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THE  SECRETARY  OF  THE  INTERIOR, 


TRANSMITTING 


A  COPY  OF  A  COMMUNICATION  FROM  THE  COMMISSIONER  OF 
INDIAN  AFFAIRS,  TOGETHER  WITH  COPIES  OF  AGREEMENTS 
WITH  THE  KLAMATH  INDIANS  FOR  RELINQUISHMENT  OF  PART 
OF  THEIR  RESERVATION,  AND  A  DRAFT  OF  A  BILL. 


December  8,  1900.— Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


Department  of  the  Interior, 

Washington^  December  8^  1900. 

Sir:  I  have  the  honor  to  transmit  herewith  copy  of  a  comniunication 
of  the  24th  ultimo  from  the  Commissioner  of  Indian  Affairs,  togfether 
with  copies  of  agreements  made  by  Indian  Inspectors  McConnell  and 
McLaughlin  with  the  Klamath  Indians  for  the  relinquishment  of  all 
their  rights  and  interest  in  and  to  any  part  of  their  reservation  in  the 
State  of  Oregon,  as  provided  by  the  Indian  appropriation  act  approved 
July  1,  1898  (30  Stat.  L.,  571).' 

On  January  2,  1899,  Inspector  McConnell  submitted  an  agreement 
concluded  by  him  December  28,  1898,  with  said  Indians.  This  agree- 
ment, the  Commissioner  states,  was  not  satisfactory  in  some  respects, 
being  at  variance  with  the  findings  of  the  boundary^  commission 
appointed  under  the  authority  ef  the  Indian  appropriation  act  of 
June  10,  1896,  whose  report  may  be  found  in  Senate  Executive 
Document  No.  93,  Fifty -fourth  Congress,  second  session. 

In  view  of  the  apparent  difference  of  opinion  as  to  the  value  of  the 
lands  (621,824.28  acres)  excluded  from  the  treaty  reservation  of  the 
Klamath  Indians,  by  erroneous  survey,  the  Department  deemed  it 
advisable  to  instruct  Inspector  McLaughlin  to  proceed  to  the  Klamath 
country  for  the  purpose — 

First,  of  determining,  after  thorough  investigation,  whether  the  price 
fixed  by  the  boundary  commission  is  a  fair  and  reasonable  one,  in  view 
of  all  the  circumstances,  and  equitable  to  the  Indians  and  not  unjust  to 
the  Government. 

Second,  to  endeavor  to  negotiate  an  agreement  with  the  Indians 
which  would  contain  such  provisions  as  to  the  amount  and  terms  of 
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pa3'ment  to  be  made  as  he  is  willing  to  indorse  and  recommend,  and 
which  can  be  submitted  to  Congress  with  the  full  indorsement  and 
hearty  reconnnendation  of  the  Indian  Office  and  the  Department. 

An  agreement  was  concluded  with  the  Klamath  Indians  by  Inspector 
McLaughlin  on  the  24:th  of  October,  1900,  which  is  satisfactory  to  the 
Department,  and  I  transmit  herewith  draft  of  a  bill  to  ratify  the  same, 
witli  request  for  early  and  favorable  consideration. 
Ver}^  respectfully, 

E.  A.  Hitchcock, 

Secretart/. 
The  Speaker  of  the  House  of  Representatives. 
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Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Waskmgton^  Novel aher  ^^J^^  1900. 
Sir:  This  office  is  in  receipt,  by  Department  reference  for  early 
consideration,  report,  and  recommendation,  of  the  report  of  Inspector 
James  McLaughlin,  dated  October  21),  1900,  transmitting  an  agreement 
entered  into  by  him,  on  the  part  of  the  United  States,  witlf  the  Indians 
of  the  Klamath  Agencj^,  Oreg. 

The  Indian  appropriation  act  of  June  10,  1896  (29  Stat.  L.,  3e31), 
authorized  the  President  to  appoint  a  commission  of  three  persons — 

To  visit  and  thoroughly  investigate  and  determine  as  to  the  correct  location  of  the 
boundary  lines  of  the  Klamath  Indian  Reservation  in  the  State  of  Oregon,  the  loca- 
tion of  said  boundary  lines  to  be  according  to  the  terms  of  the  treaties  heretofore 
made  with  said  Indians  establishing  said  reservation;  and  when  the  correct  location 
of  said  treaty  boundaries  of  said  reservation  shall  have  been  so  ascertained  and  deter- 
mined said  commission  shall  ascertain  and  determine,  as  nearly  as  practicable,  the 
number  of  acres,  if  any,  of  the  land,  the  character  thereof,  and  also  the  value  thereof 
in  a  state  of  nature,  that  have  been  excluded  from  said  treaty  reservation  by  the 
erroneous  survey  of  its  outboundaries,  as  now  existing  and  as  shown  and  reported  to 
have  been  made  in  reports  of  the  Commissioner  of  Indian  Affairs  and  of  the  Connnis- 
sioner  of  the  General  Land  Office,  submitted  to  the  Senate  by  the  Secretary  of  the 
Interior,  and  as  set  out  in  Senate  Executive  Documents  numbered  one  hundred  and 
twenty-nine,  Fifty-third  Congress,  second  session,  and  numbered  sixty-two,  Fifty- 
third  Congress,  third  session. 

And  said  commission  shall  make  report  of  the  facts  ascertained  and  of  their  con- 
clusions and  recommendations  upon  the  matters  hereby  committed  to  them  to  the 
Secretary  of  the  Interior,  who  is  hereby  directed  to  report  the  facts  found  and 
reported  by  said  commission  and  their  conclusions  and  recommendations  in  the  mat- 
ter, together  with  his  recommendations  thereon,  to  the  next  regular  session  of 
Congress  for  its  action. 

The  contention  regarding  the  location  of  the  boundary  lines  of  the 
Klamath  Reservation  and  the  erroneous  survey  thereof  is  fully  set  out 
in  the  documents  abcve  referred  to. 

Under  the  foregoing  legislation  Messrs.  W.  P.  Coleman,  R.  P.  Ham- 
mond, and  I.  D.  Applegate  were  appointed  commissioners. 

They  found  the  area  of  the  lands  excluded  from  the  reservation  by 
the  erroneous  survey  to  be  67,490  acres,  value  of  the  same  being 
$533,270.  ^ 

Their  report,  dated  December  18,  1896,  was  submitted  to  the  Sen- 
ate by  the  Secretary  of  the  Interior,  January  26,  1897,  accompanied 
by  the  draft  of  an  item  prepared  in  this  office  to  be  inserted  in  the 
Indian  appropriation  bill  appropriating  said  sum  for  payment  to  the 
Indians  of  the  Klamath  Reservation  in  the  manner  therein  indicated, 
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said  payment  to  be  in  full  of  all  claims  and  demands  of  said  Indians 
growing  out  of  the  said  erroneous  survey. 

The  Secretary  recommended  that  the  matter  receive  early  and  favor- 
able recommendation  bv  the  Congress. 

Ihe  report  and  accompanying  papers  may  be  found  in  Senate  Execu- 
tive Document  No.  93,  Fifty-fourth  Congress,  second  session. 

At  the  second  session  of  the  Fifty-fifth  Congress  the  following 
appropriation  and  provisions  were  inserted  in  the  Indian  appropriation 
act  approved  July  1,  1898  (30  Stat.  L.,  571): 

For  resurvey  of  the  exterior  boundaries  of  the  Klamath  Reservation  (so  called), 
in  the  State  of  Ore^^on,  in  accordance  with  the  provisions  of  the  firsi  article  of  the 
treaty  made  and  concluded  with  the  said  Klamath  and  other  Indians  October  four- 
teenth, eighteen  hundred  and  sixty-four,  and  proclaimed  February  seventeenth, 
eighteen  hundred  and  seventy,  ten  thousand  dollars,  or  so  much  thereof  as  may  Ix? 
necessary,  such  survey  to  be  made  under  the  direction  of  the  Secretary  of  the  Interior 
and  in  such  way  as  he  may  determine. 

To  enable  the  Secretary  of  the  Interior,  who  is  hereby  authorized  and  directed  to 
negotiate  through  an  Indian  inspector  with  said  Klamath  Indians  for  the  relinquish- 
ment of  all  their  right  and  interest  in  and  to  any  part  of  said  reservation,  and  also  to 
negotiate  \vith  tliem  as  respects  any  and  all  matters  growing  out  of  their  occupation 
of  said  reservation  under  said  treaty,  and  the  Secretary  of  the  Interior  shall  also 
ascertain  what  portion  of  the  reservation  is  occupied  by  citizens  of  the  United  States, 
and  for  what  purpose  and  under  what  title;  and  to  pay  the  necessary  expenses  inci- 
dent to  such  negotiations  and  examination,  two  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  any  agreement  made  hereunder  to  be  submitted  to  Congress  for 
its  approval. 

July  15, 1898,  this  office  recommended  that  the  Commissioner  of  the 
General  Land  Office  be  instructed  to  cause  the  boundary  lines  of  the 
Klamath  Reservation  to  be  surveyed  in  accordance  with  the  provisions 
of  the  treaty  of  October  14,  1864,  as  ascertained  b\^  the  commission 
appointed  under  the  act  of  June  10, 181)6. 

October  8,  1898,  instructions  for  the  guidance  of  Inspector  W.  J. 
McConnell,  who  had  been  selected  by  the  Secretary  to  carry  out  the 
provisions  of  the  second  paragraph  of  the  act  of  July  1, 1898,  above 
quoted,  were  prepared  and  submitted  for  the  approval  of  the  Depart- 
ment. 

January  2,  1899,  Inspector  McConnell  submitted  his  report,  accom- 
panied by  an  agreement  concluded  by  him  December  28,  1898,  with 
the  Indians  of  the  Klamath  Reservation,  which  report,  with  the  agree- 
ment, was  transmitted  to  this  office  for  report  and  recommendation 
January  18, 1899. 

By  article  1  of  said  agreement  said  Indians  ceded,  sold,  relin(juishecK 
and  conveyed  to  the  United  States  all  their  claim,  right,  title,  and 
interest  in  and  to  all  that  part  of  the  Klamath  Reserv^ation  between  the 
boundaries  as  described  in  the  treaty  of  October  14, 1864,  and  confirmed 
by  the  Klamath  boundary  commissioners  in  their  report  of  December 
18,  1896,  and  the  reservation  line  as  estal)lished.bv  the  survey  made  in 
1871,  under  the  authority  of  the  General  Land  Office,  it  being  under- 
stood that  the  portion  of  the  reservation  thus  ceded  approximated 
617,490  acres.  The  immber  of  acres  so  ceded,  however,  to  l)e  finally 
determined  by  the  resurvey  of  the  exterior  boundaries,  as  provided  in 
the  act  of  July  1, 1898. 

By  article  2  the  United  States,  in  consideration  of  said  cession,  agreed 
to  pay  said  Indians  the  sum  of  ^583,270,  or  the  sum  of  86.86  cents  per 
acre  for  the  quantity  of  land  as  tinally  determined  b}^  the  survey. 

By  the  third  article  it  was  stipulated  thtit  said  amount  of  )i>583,270, 
more  or  less,  after  the  payment  of  the  legal  fees  of  attorne3^s,  and  until 
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Congress  f urtlu'r  provided,  he  deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  said  Indians  and  draw  interest  at  the  rate  of 

5  per  cent  per  annum,  said  interest  to  be  paid  to  the  Indians  annually 

per  capita. 

It  was  further  agreed  that  the  above  sum,  or  the  amount  remaining 
after  th(*  payment  of  attorneys'  fees,  should  remain  in  the  Treasury  as 
l)efore  provided  until  such  time  as  the  Klamath  Indians  should,  by 
petition  through  the  United  States  Indian  agent  and  the  Commissioner 
of  Indian  Affairs,  subject  to  the  approval  of  the  Secretary  of  the  Inte- 
rior, ask  to  have  such  sums  paid  to  them  per  capita  from  time  to  time 
as  their  needs  might  require. 

By  die  fourth  article  it  wus  provided  that  the  lands  ceded,  retained, 
and  those  allotted  should  be  subject  to  all  the  laws  of  the  United  States 
l)r()hibiting  the  introduction  of  intoxicants  into  the  Indian  country, 
and  that  the  allottees,  whether  under  the  care  of  the  Indian  agent  or 
not,  should  be  subject  to  all  the  laws  of  the  United  States  prohibiting 
the  sale  or  other  disposition  of  intoxicants  to  Indians. 

The  iif  th  article  provided  that  so  long  as  the  United  States  maintained 
an  Indian  l)oarding  school  on  the  Klamath  Reservation,  the  attendance 
and  control  of  the  pupils  should  be  governed  by  the  regulations  of  the 
Indian  OflSce. 

The  sixth  article  continued  the  existing  provisions  of  all  treaties  not 
inconsistent  with  the  agreement. 

The  seventh  article  provided  that  it  should  not  take  effect  until 
ratified  by  Congress. 

In  submitting  the  agreement  Inspector  McConnell  stated  that  only 
62,301  acres  of  the  land  excluded  from  the  reservation  by  the  erro- 
neous survey  had  been  entered,  of  which  the  Oregon  Central  Military 
Wagon  Road  Company  had  filed  upon  31,000  acres,  and  the  State  of 
Oregon  upon  24,2S1  acres,  leaving  7,080  acres  that  had  been  taken  up 
by  settlers,  leaving  a  balance  of  555,129  acres  of  the  excluded  land 
then  unoccupied.  He  stated  that  it  was  fair  to  presume  that  the  unoc- 
cupied land  was  of  but  little  value,  if  not  pi-actically  worthless,  hav- 
ing been  allowed  to  remain  unentered  for  twentj^-five  years,  and  that 
there  was  no  apparent  reason  why  the  Indians  should  not  be  allowed 
to  retain  the  unoccupied  or  unclaimed  lands,  and  payment  made  to 
them  for  the  02,361  acres  that  had  been  transferred  to  settlers  and 
other  claimants.  He  stated  that  if  Congress  desired  to  purchase  from 
the  Indians  all  the  lands  excluded  by  the  erroneous  survey  the  sum  to 
]je  paid  them  should  not  exceed  $250,000,  and  if  they  were  to  receive 
$533,270,  it  should  be  understood  by  them  that  the  amount  in  excess 
of  $250,000  was  a  gift  on  the  part  of  the  Government,  to  be  expended 
for  their  benefit  under  the  direction  of  the  Secretary  of  the  Interior. 

He  related  the  result  of  the  councils  with  the  Indians  and  his  failure 
to  induce  them  to  consent  to  any  agreement  which  would  permit  the 
Oovernment  to  buy  anj^thing  for  them,  or  make  any  improvements 
with  their  money,  they  being  only  willing  to  enter  into  an  agreement 
under  which  all  money  would  be  deposited  to  their  credit. 

Notwithstanding  his  views  he  concluded  the  agreement  hereinbefore 
set  forth. 

This  agreement  not  being  in  some  respects  satisfactory  to  this  oflSce, 
and  Inspector  McConnelFs  report  being  at  variance  with  the  findings 
of  the  Boundary  Commission,  and  such  action  having  also  been 
requested  by  the  attorneys  for  the  Indians,  this  office  under  date  of 
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May  15,  1899,  recommended  that  Inspector  James  McLaughlin,  who 
had  had  a  long  experience  with  various  Indian  tribes,  and  who  had 
been  eminently  successful  in  negotiating  with  them,  be  instructed  to 
visit  the  reservation  with  the  purpose,  ^^ first,  of  determining,  after  a 
thorough  investigation,  whether  the  price  fixed  by  the  Boundary  Com- 
mission is  a  fair  and  reasonable  one,  in  view  of  all  the  circumstances, 
and  equitable  to  the  Indians  and  not  unjust  to  the  Government;  and, 
second,  to  endeavor  to  negotiate  an  agreement  with  the  Indians  which 
will  contain  such  provisions  as  to  the  amount  and  terms  of  the  pay- 
ment to  be  made  as  he  is  willing  to  indorse  and  reconmiend,  under 
the  instructions  to  be  given  him,  and  which  can  be  submitted  to  Con 
gress  with  the  full  indorsement  and  hearty  reconmiendation  of  this 
office  and  the  Department." 

May  7,  1900,  the  Conuiiissioner  of  the  General  Land  Office  advised 
this  office  that  he  had  accepted  the  surveys  of  the  boundary  lines  of 
the  Klamath  Reservation  and  transmitted  39  township  plats,  1  large 
map  with  photolithographic  copy,  and  duplicate  transcript  of  field 
notes.  This  survey  shows  that  621,8:34.28  acres  were  excluded  from 
the  treaty  reservation  of  the  Klamath  Indians  by  the  erroneous  survey. 

June  13,  1900,  you  advised  this  office  that,  in  view  of  the  apparent 
difference  of  opinion  as  to  the  value  of  the  lands,  you  had  reached  the 
conclusion  that  further  negotiations  with  the  Indians  were  advisable, 
and  that  you  had  instructed  Inspector  McLaughlin  to  proceed  to  the 
Klamath  country  for  the  purpose. 

The  agreement  submitted  by  Inspector  Mcl^aughlin  was  made  and 
entered  into  on  the  24th  day  of  October,  1900.  By  the  first  article 
the  Indians  cede,  surrender,  and  convey  to  the  United  States  all  their 
claim,  right,  title,  and  interest  in  and  to  all  that  part  of  the  Klamath 
Indian  Reservation  lying  between  the  boundaries  described  in  the 
treaty  of  October  14,  1864,  as  confirmed  by  the  Klamath  Boundary 
Commission,  and  the  reservation  boundary  lines,  as  established  by  the 
survey  made  in  1871,iuider  authority  of  the  General  Land  Office,  said 
tract  so  ceded  and  relinquished  comprising  621,824  acres. 

By  article  2,  in  consideration  of  the  lands  ceded,  the  Llnitcnl  States 
stipulates  and  agrees  to  pay  to  and  expend  for  said  Indians,  in  the 
manner  thereinafter  provided,  the  sum  of  $537,007.20,  being  at  the  rate 
of  86.36  cents  per  acre.  (The  exact  amount,  according  to  the  survey, 
is  1537,007.35.) 

By  article  3  it  is  agreed  that  of  the  amount  to  be  paid  to  the  Indians, 
as  stipulated  in  article  2,  the  sum  of  $25,000  shall  be  paid  in  cash,  pro 
rata,  sharc^  and  share  alike,  to  each  man,  woman,  and  child  belonging 
to  the  Faid  Klamath  and  other  tribes  under  the  jurisdiction  of  the 
Klamath  Agency,  within  150  days  from  and  after  the  date  of  th(^.  rati- 
fication of  the  agreement,  and  the  sum  of  $350,000  shall  be  deposited 
in  theTreasurv  of  the  United  States  to  the  credit  of  said  Indians,  and 
shall  draw  interest  at  the  rate  of  5  per  cent  per  annum,  which  interest 
shall  be  paid  to  said  Indians  annually  per  capita  in  cash,  and  that  the 
remainder  of  said  sum  of  $537,007.20.  after  the  payment  of  the  legal 
fees  of  attorneys  having  duly  approved  contracts,  shall  be  expended  for 
the  benefit  of  said  Indians  under  the  direction  of  the  Secretary  of  the 
Interior,  upon  requisition  of  the  Indians,  through  the  Ignited  States 
Indian  agent,  in  the  drainage  and  irrigation  of  their  lands  and  the  pur- 
chase of  stock  cattle  for  issue  to  said  Indians,  and  for  such  othiM*  pur- 
poses as  may  in  his  opinion  best  proiuote  their  welfare;  provided,  that 
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iKMioficiuries  whose  allotments  will  not  be  benefited  by  the  irrigation 
systems  constructed  under  this  provision  shall  not  bear  any  of  the 
expense  of  such  irrigation  construction,  and  shall,  as  nearly  as  practi- 
cable, receive  an  equivalent  in  value  of  the  stock  cattle  and  other  arti- 
cles contemplated,  that  eacll  benehciary  may  thus  receive  his  or  her 


Affairs. 

By  article  4  it  is  understood  that  nothing  in  the  agreement  shall  be 
construed  to  deprive  the  said  Klamath  and  other  Indians  of  any  bene- 
fits to  which  they  are  entitled  under  existing  treaties,  not  inconsistent 
with  the  provisions  of  this  agreement. 

Article  5  provides  that  it  shall  take  effect  and  be  in  force  when 
signed  by  Indian  Inspector  McLaughlin  and  by  a  majority  of  the  male 
adult  Indians,  parties  thereto,  and  when  approved  by  the  Secretaiy  of 
the  Interior  and  accepted  and  ratified  by  Congress. 

The  agreement  is  signed  by  200  male  adult  Indians  of  the  Klamath 
Agency.  Agent  Applegate  certifies  that  the  total  number  of  male 
adult  Indians  over  18  years  of  age  belonging  to  the  Klamath  Agency 
is  296. 

Joseph  Kirk,  Rev.  Jesse  Kirk,  William  Crawford,  Robert  Wilson, 
who  sign  their  own  names,  and  Harrison  Brown,  who  signs  by  mark, 
members  of  the  Klamath  and  Modoc  tribe  and  Yahooskin  band  of 
Snake  Indians,  and  constitute  a  committee  duly  appointed  by  their 
people  to  negotiate  with  Inspector  McLaughlin,  certify  that  the  agree- 
ment dated  October  24,  1900,  w^as  fullj^  understood  by  them,  and  also 
by  the  Indians  who  signed  the  same,  and  that  the  signatures  of  the 
Indians  to  said  agreement  were  of  their  own  free  will  and  without  due 
influence  or  promise  of  future  reward. 

In  his  report  Inspector  McLaughlin  states  that  upon  his  arrival  at 
the  Klamath  Agenc}^  on  October  8, 1900,  he  immediately  proceeded  to 
obtain  information  regarding  the  character  of  the  countiy,  nature  of 
the  soil,  and  quality  of  the  timber  wdthin  the  tract  involved,  and  that 
from  the  8th  to  the  20th  of  that  month  he  was  engaged  in  the  work, 
during  which  twelve  days  he  traveled,  including  his  trips  over  the 
reservation  to  outlying  points  of  the  adjoining  lands  in  question,  a  dis- 
tance of  about  260  miles;  that  commencing  at  a  point  on  the  boundary 
line  about  a  mile  north  of  the  bridge  across  Wood  River  at  Fort 
Klamath,  he  proceeded  as  nearly  as  practicable  along  said  boundary 
line  to  the  summit  of  the  ridge  w^hich  divides  the  upper  and  middle 
Klamath  lakes,  as  referred  to  in  the  treaty  of  1864,  traveling  over 
said  ridge  a  considerable  distance,  from  which  elevation  he  had  an 
extensive  view  of  the  adjacent  foothills  and  mountain  slopes,  all  of 
which  he  found  to  be  heavily  timbered,  yellow  pine  predominating, 
with  considerable  sugar  pine,  red  cedar,  and  some  fir  interspersed; 
that  yellow  pine  is  the  chief  timber  of  the  heavy  forests  throughout 
that  section  of  country,  producing  an  excellent  quality  of  lumber  for  all 
ordinary  purposes,  and  the  sugar  pine,  so  called,  is  a  species  of  white 
pine,  possessing  a  high  market  value  for  finishing  material,  being 
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much  preferable  to  yellow  pine  for  the  finer  kinds  of  work,  while  the 
red  cedar  furnishes  excellent  timber  for  shingles,  fence  posts,  etc.:  that 
the  ridge  which  forms  the  western  boundary  of  the  treatj^  reservation 
is  a  spur  of  the  eastern  range  of  the  Cascade  Mountains,  and  its  eastern 
slope  for  a  distance  of  about  40  miles  is  \^ithin  the  excluded  area  and 
is  well  covered  with  good  merchantable  timber  of  the  v-arieties  above 
mentioned,  also  numerous  plateaus  through  the  level  and  sterile  por- 
tions of  the  excluded  tract  contain  groves  of  good,  fine  timber;  that 
there  is  a  heavily  timbered  belt  of  not  less  than  6  miles  in  width  and 
40  miles  in  length  within  the  excluded  tract,  along  the  eastern  slope 
and  foothills  of  the  mountain  ridge  which  forms  the  western  boundary 
of  the  treaty  reservation,  in  which  belt  there  are  many  million  feet  of 
excellent  pine  timber,  which  will  become  very  valuable  as  soon  as  cer- 
tain projected  lines  of  railroad  are  constructed  by  which  the  timber 
can  be  profitably  converted  into  lumber  and  marketed;  that  from  the 
foothills  of  the  excluded  range,  the  ridge  of  which  forms  the  western 
boundary  of  the  excluded  lands,  the  country  for  a  considerable  dis- 
tance east  is  of  inferior  quality,  no  merchantable  timber  growing  upon 
it,  but  that  there  is  a  dense  growth  of  small,  black  pine  throughout 
the  greater  portion  of  the  tract  that  range  in  size  from  small  saplings 
to  trees  14  inches  in  diameter,  which  species  of  scrub  pine  is  of  little 
value  other  than  for  fence  poles  or  fuel;  that  this  character  of  countr}", 
which  is  of  little  value,  embraces  a  tract  of  the  excluded  area  approxi- 
mating 40,000  acres;  that  the  whole  of  Sugar  Pine  Mountain  is  heavily 
timbered  with  an  excellent  quality  of  sugar  pine,  yellow^  pine,  and  red 
cedar,  there  being  in  the  said  sterile  black  pine  tracts  several  small 
plateaus  of  good  yellow  pine,  with  an  occasional  patch  of  grass  land, 
which  latter  affords  limited  grazing;  that  the  soil  throughout  the 
excluded  portion  which  lies  east  of  Klamath  marsh  is  of  a  different 
character  to  that  on  the  west  side  of  the  marsh,  there  being  no  pumice 
east  of  the  marsh,  and  the  soil  of  a  much  better  quality,  but  there  are 
several  tracts  of  sterile  lands  along  the  base  of  Winter  Ridge,  the  east- 
ern border  of -Sycan  marsh,  and  in  the  southeast  portion  of  the  excluded 
lands,  which  are  very  rocky,  being  thickly  covered  with  lava  rock  and 
upon  which  there  is  no  vegetation  except  a  few  juniper  trees  of  stunted 
growth,  which  character  of  land,  aggregating  approximately  25,000 
acres  in  the  excluded  portion,  is  practically  worthless;  that  the  Sycan 
meadow  and  Thompson  valley,  which  extends  north  from  said  marsh 
together  with  extensive  meadows  and  arable  lands  in  the  upper  Sprague 
River  district,  aggregating  approximately  20,000  acres,  are  especially 
fertile  and  very  productive,  and  Yamsay  Mountain,  a  large  portion  of 
which  is  situated  within  the  excluded  area,  is  well  timbered,  as  is  also 
the  eastern  slope  of  Winter  Ridge,  which  forms  the  eastern  boundary 
of  the  excluded  lands;  and  that  from  Mount  Frances,  which  is  the 
northeastern  corner  of  the  treaty  reservation,  along  Winter  Ridge  to 
Gerhart  Mountain,  where  the  said  ridge  terminates  abruptly,  a  distance 
of  about  45  miles,  there  is  a  pine-timber  belt  averaging  about  7  miles 
in  width  which  extends  along  the  entire  distance. 

He  estimates  the  merchantable  pine  timber  in  the  excluded  portion 
of  the  Klamath  Reservation  along  the  Cascade^  Range  on  the  west.  Sugar 
Pine  Mountain  on  the  north,  Yamsay  Mountain  in  the  northeast,  and 
Winter  Ridge  on  the  east,  together  with  the  numerous  small  plateaus 
of  good  pine  throughout  the  inferior  and  ))lack-pine  portions,  at  850,000 
acres. 


■  ^ 


■■VWMta 


WMW 


■*«*»«»• 


^,.   f^  / 


8 


r^' 


KLAMATH   INDIAN    RESERVATION. 


V 


He  quotes  from  different  authorities  to  show  that  this  timber,  while 
now  ot  little  vahie  owing  to  its  inaccessibility,  will  become  valuable 
in  the  near  future  by  the  construction  of  railroads,  etc. 

He  regards  $2.50  per  acre  a  fair  average  value  for  lands  in  their 
native  state  throughout  the  southeastern  portion  of  the  excluded  area, 
exclusive  of  the  lava-rock  portions,  which  latter  are  worthless.  His 
report  shows  that  he  has  availed  himself  of  every  possible  means  to 
arrive  at  the  vahie  of  the  lands  excluded,  and  states  that  while  it  is 
true  that  there  are  a  great  many  acres  of  valueless  lands  in  the  tracts, 
there  are  many  acres  of  arable  land  which  already  possess  a  consider- 
able value  and  an  immense  amount  of  pine  timber  that  must  become 
very  valuable  in  the  near  future;  and  taking  into  consideration  the 
twent3^-nine  years  that  the  Klamath  Indians  have  been  deprived  of 
these  lands,  together  with  the  value  of  the  valleys,  meadows,  and  heavily 
timbered  portions,  he  most  heartily  indorses  the  price  fixed  upon  said 
lands  by  the  boundary  commission  in  1896,  to  wit,  86.36  cents  per 
acre. 

He  then  relates  his  negotiations  in  council  with  the  Indians,  stating 
that  he  advised  them  that  the  Department  was  opposed  to  per  capita 
cash  payments,  as  large  cash  payments  have  a  demoralizing  effect  upon 
the  Indians  and  that  it  was,  therefore,  desired  by  the  Department  that 
the  greater  portion  of  the  amount  the  Indians  were  to  receive  be 
placed  in  the  United  States  Treasury  to  their  credit  to  draw  6  per 
cent  interest  annually,  the  remainder,  after  pa3ang  legal  fees  of  attor- 
neys having  dulj^  approved  contracts,  to  be  expended  under  the  direc- 
tion of  the  Secretary  for  such  purposes  as  would  be  of  the  greatest 
benefit  to  them,  not  for  the  present  time  only  but  for  their  future  wel- 
fare. 

The  Indians  at  first  demanded  and  ui'g'ently  insisted  upon  a  large 
cash  payment,  but  finally  yielded  to  his  arguments  and  were  brought 
to  appreciate  the  advantages  of  having  the  money  expended  as  stipu- 
lated in  the  agreement. 

He  states  that  the  $25,000  per  capita  cash  payment  was  conceded  by 
him  after  careful  consideration  that  the  beneficiaries  might  thus  be 
enabled  to  liquidate  their  indebtedness,  consisting  chiefiy  of  small 
grocers'*  bills  and  a  few  mowing  machines,  etc.  This  cash  payment 
for  the  1,138  Indians  of  the  agency,  being  about  $22  per  capita,  he 
thinks  will  be  of  great  benefit  to  the  beneficiaries  and  will  be  judi- 
ciously expended  by  most  of  them,  and  especially  appreciated  by  the 
very  old  people  who  would  not  be  particularly  benefited  in  a  tangible 
way  should  the  money  be  all  expended  in  irrigation  and  the  purchase 
of  stock  cattle.  The  Indians  were  very  nuich  opposed  in  the  begin- 
ning to  any  provision  for  irrigation,  maintaining  that  those  desiring 
such  should  construct  their  own  ditches,  but  finallj^  consented  to  its 
incorporation  into  the  agreement  with  the  proviso  that  only  those  who 
will  be  })enefited  by  the  irrigation  shall  bear  any  expense  of  its  con- 
struction. The  equalization  is  to  be  secured  by  giving  those  who  do 
not  receive  any  benefit  from  irrigation  a  larger  share  of  other  benefits. 

He  states  that  the  Klamath  and  Modoc  Indians  all  dress  as  whites, 
wear  their  hair  short,  and  are  well  advanced  in  civilization,  and  while 
they  are  not  what  can  be  termed  fully  civilized  the  elements  of  prog- 
ress are  well  grounded  and  steadily  developing  among  them.  They 
are  fairly  well  educated,  the  majority  of  them  being  quite  well  advanced, 
and  of  the  200  whose  signatures  are  attached  to  the  agreement  95  signed 
their  own  names. 
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He  states  that  the  Klamath  Reservation  with  an  altitude  approxi- 
mating 4,500  feet  is  not  adapted  to  agricultural  purposes  other  than 
the  growing  of  fodder,  which  at  present  is  raised  in  valleys  along  the 
streams  and  other  low  places  where  there  is  sufficient  moisture,  and 
with  irrigation  of  the  lands  as  contemplated  l)y  the  agreement,  the 
amount  of  timothy,  red  mammoth  clover,  grain  fodder,  and  wild  grass 
that  can  be  raised  on  the  reservation  will  only  be  limited  by  the  acre- 
age cultivated. 

He  also  states  that  there  is  no  finer  section  in  Oregon  for  stock 
growing,  and  that  this  industry  should  be  fostered  and  encouraged, 
as  it  is  the  only  remunerative  industry  in  that  section  of  the  country. 

The  agreement  concluded  by  Inspector  McLaughlin  is  satisfactory 
to  this  oflSce,  and  without  doubt  is  far  better  for  the  future  prosperity 
of  the  Indians  than  the  disposition  of  their  funds  proposed  in  the  for- 
mer agreement.  The  price  fixed  upon  the  lands,  in  view  of  the  report 
of  the  boundary  commission  and  Inspector  McLaughlin's  minute  and 
careful  investigation,  is  regarded  as  just  and  fair. 

These  Indians  have  patiently  waited  for  more  than  thirt}^  years  for 
the  recognition  of  their  rights  to  the  lands  given  them  by  treaty  stipu- 
lations, and  a  settlement  with  them  should  no  longer  be  deferred. 
The  draft  of  a  bill  to  ratify  the  agreement  has  been  prepared  and  is 
herewith  transmitted  with  duplicate  copies  of  the  papers,  including 
certified  list  of  lands  entered  by  citizens  of  the  United  States,  by  the 
Oregon  Central  Military  Wagon  Road  Company,  and  by  the  State  of 
Oregon,  on  the  tract  excluded  from  the  Klamath  Reservation  by  the 
erroneous  survey  made  in  1871,  with  the  recommendation  that  they  be 
transmitted  to  both  branches  of  Congress,  with  earnest  recommenda- 
tion for  early  and  favorable  consideration.  But  one  copy  of  the  map 
of  the  boundary,  as  surveyed  under  the  act  of  1S98,  is  transmitted,  as 
it  is  not  presuined  the  papers  will  be  printed  by  both  Houses.  It  is 
not  thought  necessary  to  transmit  the  township  plats  and  field  notes, 
a  true  location  of  the  boundary  being  shown  on  the  large  map. 
Very  respectfully,  your  obedient  servant, 

W.  A.  Jones, 

Coiiii)i!i<sloncr, 

The  Secretary  of  the  Interior. 


Department  of  the  Interior, 

Indian  School  Service, 
Klamath  Agency,  Oreg.y  January  ^,  1899, 

Hon.  Secretary  of  the  Interior, 

Washingto7iy  IJ.  C. 

Sir:  Pursuant  to  instructions  from  the  Commissioner  of  Indian  Affairs,  approved 
by  the  Acting  Secretary  October  12,  1898,  I  came  to  this  ao:ency,  as  directed,  for  the 
purpose  of  concluding  a  treaty  with  the  Klamath  and  other  Indians  on  the  Klamath 

My  first  effort  after  arriving  here  was  to  ascertain  what  portion  of  tlie  reservation 
was  occupied  by  citizens  of  the  United  States,  for  what  purpose,  and  under  what 

title.  ^11  1 

To  acquire  this  information  I  visited  the  local  land  office  and  there  secured  a  cer- 
tified list  of  all  the  lands  now  occupied  or  claimed  by  citizens  of  the  United  States 
located  on  the  tract  which  was  found  by  the  boundary  commissif)ners  to  have 
been  excluded  from  the  Klamath  Reservation  l)y  the  erroneous  survey  made  in 

1871 
I  inclose  herewith  the  list  obtained  as  stated.     It  embraces  all  the  entries  made 
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prior  to  December  8, 1898,  and  hIiows  that  since  the  plats  were  filed  m  the  land  office 
a  period  of  approximately  twenty-live  years,  only  62,361  acres  have  been  entered. 

Oi  that  amount  the  Orej?on  Central  Mihtary  Wagon  Road  Compan  v  has  filed  upon 
31,000  acres,  under  the  provisions  of  the  act  of  July  2,  1864,  and  the  State  of  Oregon 
24^281  acres.  It  will  be  noted  that  only  7,080  acres  have  l>een  taken  up  by  proposed 
settlers  under  homestead,  preemption,  and  timber-culture  acts. 

The  three  classes  of  entries  named  aggregate  62,361  acres,  leavmg  a  balance  ot 
555,129  acres  of  the  excluded  land  yet  unoccupied.  The  land  entered  by  the  Oregon 
Road  Comi)any  embraces  the  odd  sections,  whether  good  or  bad,  along  the  Ime  ot 
their  road  for  a  distance  of  3  miles  on  each  side.  ...,-,.         ^-  „n„ 

It  is  fair  to  presume  that  the  unoccupied  land  is  of  but  little  value,  it  not  practically 
worthless,  having  been  allowed  to  remain  unentered  for  twenty-hye  years.  I  here  is 
no  apparent  reason  why  the  Indians  should  not  be  allowed  to  retam  the  555,129  acres 
which  are  not  occupied  or  claimed,  and  payment  be  made  them  lor  the  62,^51  acres 
which  have  been  transferred  to  settlers  and  other  claimants.  .11  i 

The  following,  whicrli  is  an  abstract  from  page  11  of  the  report  of  the  boundary 
commissioners,  explains  their  views  concerning  the  character  of  this  land: 

*'The  area  which  we  ascertain  and  determine  to  have  l)een  excluded  from  the 
treaty  reservation,  by  the  erroneous  survey  of  its  boundary,  is  617,490  acres. 

''The  character  of  the  excluded  area  varies  greatly.  There  are  some  limited  tracts 
of  good  meadow  and  grazing  lands,  but  the  major  portion  of  the  area  is  of  interior 
quality.  With  the  exception  of  the  meadows  of  the  Sycan  and  Sprague  river  sections, 
which  are  the  principal  bone  of  contention,  the  greater  part  of  the  excluded  land 
consists  of  rocky  and  sterile  mountain  ranges,  producing  very  ordinary  timber  and 

little  grass.  ,  ^      ,  .1  xi,       * 

''The  territory  in  the  vicinage  of  Mounts  Scott  and  Co  whom,  on  the  northwest 
and  north,  is  especially  of  little  or  no  value.  Being  of  volcanic  formation,  the  land 
consists  of  a  substrata  of  basalt  and  pumice  stone  lightly  covered  with  volcanic  ashes 
and  decomposed  pumice,  offering  scanty  sustenance  to  vegetation. 

"The  extensive  areas  embraced  in  the  eastern  slopes  and  spurs  of  the  Yamsay 
Mountains,  and  the  western  of  Winter  Ridge,  are  likewise  of  little  w^orth,  owing  to 
their  rugged  and  rocky  formation." 

They  were  undoubtedly  right  in  their  conclusions  as  to  the  excluded  district,  being, 
I  understand,  unanimous  in  that  particular,  but  in  the  fixing  of  the  price  per  acre 
they  had  to  make  coni'essions  to  each  other.  The  price  they  named,  being  f  ract;onal, 
shows  this  to  be  true.  I  learned  that  each  marked  his  appraisement  in  figures  these 
were  added,  and  their  sum  divided  by  three.  Thus  the  price  determined  represents 
their  average  judgment.  -,  .      .u 

Mr.  I.  D.  Applegate,  one  of  the  boundary  commissioners,  was  employed  by  the 
Indians  as  their  attorney  in  the  Wagon  Road  land  cases,  pending  in  the  Department. 
As  that  position  rendered  him  ineligible  to  act  upon  the  commission,  he  resigned  his 
attorneyship  to  accept  a  place  upon  the  boundary  commission. 

Whether  his  former  relation  to  the  Indians  influenced  his  judgment  as  to  the  price 
of  the  land  excluded  or  not,  his  figures  were  high  enough  to  bring  the  average  to 
the  price  stated  in  their  report.  ,    . 

The  Sycan  and  Sprague  River  sections  mentioned  by  the  commission  constitute 
the  lands  which  have  been  taken,  and  the  remainder  is  practically  worthless. 

A  fair  average  price  for  all  the  lands  in  their  native  state  now  held  by  the  citizens 
of  the  United  States,  by  the  Oregon  Wagon  Road  Company,  and  the  State  of  Oregon, 
w^ould  not  exceed  $2.50  per  acre,  or  $155,900,  while  the  remainder  of  the  land  which 
is  considered  by  the  boundary  commission  to  be  "of  little  or  no  value,"  could  not 
bv  any  process  of  reasoning  be  appraised  at  $100,000. 

*^If  Congress  desires  to  purchase  from  the  Indians  all  the  land  excluded  by  the 
erroneous  survey,  the  sum  to  be  paid  them  should  not  exceed  $250,000,  and  if  they 
are  to  receive  $533,270  it  should  be  understood  by  them  that  the  amount  in  excess 
of  $250,000  is  a  gift  on  the  part  of  the  Government,  and  is  to  be  expended  for  their 
benefit  under  the  direction  of  the  Secretary  of  the  Interior. 

The  Indians  of  this  reservation,  as  well  as  of  others,  should  be  taugiit  that  wdiile 
the  Government  is  willing  to  deal  fairly  with  them,  they  can  not  "jockey"  with  the 
Department  and  Congress. 

The  leading  men  to-day  on  this  reservation  have  been  educated  by  the  Govern- 
ment, quite  a  number  being  sons  of  the  Army,  which  was  stationed  here  for  some 
time.  They  will  com})are,  both  in  education  and  shrewdness,  very  favorably  with 
average  frontier  settlers.  They  are  not  willing  to  accept  the  generous  offer  which  I 
was  instructed  to  make  to  them,  believing  that  they  will  receive  cash  payments. 
They  are  stinmlated  in  this  belief  by  the  white  men  in  and  around  the  reservation 
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After  my  return  from  the  land  office  I  called  two  councils,  one  to  be  held  at  Wil- 
liamson River  and  the  other  at  Yainax,  for  the  purpose  of  selecting  six  delegates  at 
each  place,  to  meet  with  me  at  the  agency  on  a  day  named.  This  was  accordingly 
done.  Delegates  were  chosen  on  the  3rd  of  December,  and  they  met  with  me  in  the 
assembly  room  at  the  agency  school  on  December  6  and  organized  by  electing  Har- 
rison Brown,  a  full-blood  Indian,  chairman;  and  Henry  Wilson,  one  of  the  Indian 
judges,  secretary.  The  attendance  was  not  limited  to  the  delegates,  the  large  room 
being  filled  with  spectators,  both  male  and  female. 

I  stated  my  mission  and  told  them  what  was  the  desire  of  the  Secretary,  read  to 
them  the  report  of  the  boundary  commission,  and  explained  to  them  that  the  Gov- 
ernment was  disposed  to  be  liljeral,  but  that  while  it  was  known  and  conceded  in 
Washington  that  they  were  a  good  lot  of  Indians,  had  been  friendly  to  the  whites, 
and  had  made  greater  progress  than  most  of  the  Western  tribes,  yet  there  were  many 
among  their  people,  including  the  children,  who  were  not  capable  of  taking  care  of 
money;  consequently  the  Government  proposed  to  place  to  their  credit  $350,000,  the 
sum  named  in  the  agreement  I  had  prepared  under  your  directions,  to  draw  interest 
at  5  per  cent,  which  interest  would  be  paid  them  annually,  per  capita,  and  the 
remainder,  after  paying  attorneys'  fees  which  they  had  contracted,  would  be  spent 
by  the  Secretary  in  such  a  manner  and  for  such  purposes  as  he  thought  would  be  for 
the  best  interests  of  the  people  of  the  Klamath  Reservation. 

This  proposal  at  once  met  with  an  almost  uuanimous  protest.  It  developed  the 
situation  and  showed  conclusively  that  they  had  resolved  to  accept  nothing  but 
cash. 

An  adjournment  was  taken  for  several  days,  to  permit  the  people  to  attend  a 
funeral  and  confer  with  one  another. 

At  the  next  meeting,  I  presented  the  following  modification:  "$350,000  to  be 
deposited  in  the  United  States  Treasury,  to  draw  interest  as  before  proposed,  and 
the  remainder  to  be  expended  under  the  direction  of  the  Secretary  of  the  Interior, 
except  as  hereinafter  stipulated : 

Article  3:  "It  is  stipulated  and  agreed  that  out  of  the  money  to  be  expended  for 
the  benefit  of  the  Indians  as  provided  in  article  2  of  this  agreement,  the  sum  of  five 
thousand  ($5,000)  dollars,  or  so  much  thereof  as  may  be  necessary,  shall  be 
expended  for  the  erection  of  a  sawmill  at  or  near  the  junction  of  Sprague  and  Wil- 
liamson rivers,  and  that  the  sum  of  three  thousand  ($3,000)  dollars,  or  so  much 
thereof  as  may  be  necessary,  shall  be  expended  for  the  enlargement  and  imi)rove- 
meiit  of  the  sawmill  at  Yainax. 

Article  4:  "It  is  further  stipulated  and  agreed  that  the  sum  of  one  thousand 
($1,000)  dollars,  or  so  much  thereof  as  may  be  necessary,  shall  be  expended  for  the 
erection  and  furnishing  with  tools  at  Klamath  Agency  School,  of  a  blacksmith  shop 
to  contain  three  (3)  forges;  and  that  a  like  sum,  or  so  much  thereof  as  may  be  neces- 
sary, shall  be  spent  for  the  erection  of  a  similar  shoj),  with  like  furnishings,  at  the 
Yainax  School. 

Article  5:  "  It  is  further  stipulated  and  agreed  that  a  skilled  blacksmith  shall  be  put 
in  charge  of  each  of  the  aforesaid  sliops  for  the  purj)ose  of  teaching  such  of  the  larger 
boys  in  each  school  as  may  choose  the  blacksmith  trade,  ur  as  the  agent,  by  and  with 
the  consent  of  the  commissioner,  shall  cfmclude  to  apprentice  in  such  s1k)1)S. 

Article  6:  "  It  is  further  stipulated  and  agreed  that  the  sum  of  one  thousand  ($1 ,000) 
dollars  of  the  money  to  be  expended  under  the  direction  of  the  secretary,  as  provided 
in  this  agreement,  shall  be  used  for  the  purpose  of  erecting  and  furnishing  with  tools 
a  carpenter  and  wagon  maker's  shop  at  or  near  the  Klamath  Agency  School;  and  that 
a  similar  sum  from  the  same  fund  shall  be  used  at  the  Yainax  Agency  School.  It  is 
also  agreed  that  the  sum  of  ($800)  eight  hundred  dollars,  or  so  much  thereof  as  may 
be  necessary,  out  of  the  same  fund,  shall  be  ex[)ended  in  the  erection  of  two  bridges 
on  Williamson  River  and  two  on  Sprague  River,  at  such  points  as  the  U.  S.  Indian 
agent  may  determine  to  be  the  most  convenient  for  the  Indians. 

Article  7:  "It  is  further  stipulated  and  agreed  that  in  making  improvements  under 
this  agreement  all  labor  other  than  that  of  mechanics  and  engineers  to  sui)erintend 
the  work  shall  be  given  to  the  Indians  at  such  wages  as  the  Commissioner  of  Indian 
Affairs  may  consider  just  and  equita))le." 

The  Indians  are  continually  clamoring  for  increased  accommodations  at  the  black- 
smith, wagon-making,  and  carpenter  shops,  as  well  as  at  the  lumber  mills  for  sash 
and  doors,  and  I  thought  that  by  adding  the  foregoing  articles  they  migiit  accept  the 
whole,  but  I  was  mistaken. 

They,  however,  agreed  to  accept  a  deposit  of  $350,000,  requiring  that  it  be  carried 
prorata  to  the  credit  of  each  Indian,  tbns  necessitating  the  opening  of  over  1,000 
accounts  with  individual  Indians  in  the  United  States  Treasury;  they  further  required 
that  the  remainder  be  paid  them  pro  rata  in  cash. 
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To  the^e  requests  I  refused  to  accede.  They  then  inquired  if  I  would  allow  them 
to  telegraph  the  Department  and  wait  for  them  to  get  an  answer.  I  agreed  to  do  so, 
and  they  wired  in  conformity  with  their  lant  demand.  Your  reply,  refusing  to 
change  my  instructions,  was  not  received  for  six  or  seven  days,  during  which  time 
they  had  heen  holding  meetings  and  resolving  to  accept  nothing  but  money. 

When  we  finally  met  again,  I  proposed  to  add  to  my  former  offer  arti(de  8,  as  fol- 
lows: 

^'Article  8:  It  is  further  stipulated  and  agreed  that  if  any  of  the  aforesaid  Klamath 
or  other  Indians  conclude  that  the  improvements  and  purchases  to  be  made  under 
this  agreement  will  be  of  no  l)enefit  to  the  individual  or  individuals  arriving  at  such 
conclusion,  he,  she,  or  they  may  make  request  in  writing  to  the  Secretary  of  the 
Interior  that  he  may  pay  in  cash  their  pro  rata  share  of  the  money  to  be  expended 
under  his  direction.  Such  request  shall  state  that  the  applicant  is  over  21  years  of 
age,  is  cai)able  of  taking  care  of  his  or  her  money,  and  that  he  or  she  will  not  t)e 
benefited  by  the  purchase  or  improvements  contemplated  in  this  agreement.  The 
Secretary  of  the  Interior,  upon  receipt  of  such  a  request,  shall  make  investigaticm 
to  determine  whether  the  statements  made  bv  the  applicant  are  true,  and  if  found 
to  be  so,  cause  payment  to  be  made  as  requested." 

They  told  me  they  would  enter  into  no  agreement  to  permit  the  Government  to 
buy  anything  for  them,  or  make  any  improvements  with  their  money. 

They  proposed  to  enter  into  an  agreement  or  treaty  under  which  all  the  money 
would  be  deposited  to  their  credit. 

As  this  was  their  ultimatum,  and  as  it  left  the  matter  to  the  decision  of  Congress, 
and  finally  to  the  determination  of  the  Secretary  of  the  Interior,  I  concluded  the 
agreement  which  I  herewith  submit. 

The  amount  of  interest  money  which  each  individual  will  receive  annually  will  be 
too  small  too  enable  them  to  irrigate  or  improve  their  lands,  or  to  buy  cattle.  The 
Indians  and  their  white  advisers  know  this  to  be  true,  but  they  hope  to  get  a  cash 
payment  in  the  near  future.  They  will  doul)tless  petition  for  it  as  soon  as  thev  learn 
that  the  treaty  is  ratified,  and  if  that  is  denied,  it  will  not  be  long  until  they  ask  for 
a  portion  of  their  funds  to  be  expended  as  the  Department  first  proposed. 

Up  to  the  present  writing  the  progress  made  by  these  Indians  has  been  such  as  to 
reflect  great  credit  on  the  Indian  Ofliee,  and  is  undoubtedly  a  source  of  gratification 
to  all  who  are  interested  in  the  Indian  problem.  It  is  mv  judgment  that  if  no  agree- 
ment IS  made  which  will  prevent  'the  Department  fron/ having  supervision  over  all 
expendituresjn  the  way  of  improvements,  including  irrigation  and  drainage,  and  if 
no  considerable  amount  of  money  is  paid  these  people,  their  advance  in  civilization 
will  be  more  rapid  in  the  future  than  in  the  past. 

But  the  payment  to  them,  as  they  desire,  of  such  a  sum  of  money  as  is  contem- 
plated would  be  absolutely  ruinous  to  their  future  prospects.  All  the  money  would 
soon  be  in  the  hands  of  a  few  Indians  and  the  local  traders,  and  the  (xovernment 
would  then  be  obliged  to  l)egin  their  reformation  anew,  with  greatly  diminished 
prosx>ects  for  future  success. 

Very  respectfully,  Wm.  J.  McConnell, 

,ni     o  ^  United  States  Indian  Inspector. 

I  he  Secretary  of  the  Interior.  ' 


Agreement  between  the  United  States  and  the  Klamath  and  Modoc  tribes,  and  the  Ya-hoo- 

skin  band  of  Snake  Indians,  State  of  Oregon. 

^^  Whereas  Congress,  under  the  provisions  of  an  act  approved  July  1st,  1898,  entitled 
An  act  making  appropriation  for  the  current  and  contingent  expenses  of  the  Indian 
department  and  for  ful til  Hug  treaty  stipulations  with  the  various  Indian  tribes  for 
the  hscal  year  ending  June  30th,  1899,  and  for  other  purposes,"  authorized  and  directed 
the  Secretary  of  the  Interior  to  negotiate  through  an  inspector  with  the  Klamath  and 
other  Indians,  joint  occupants  of  the  Klamath  Reservation,  State  of  Oregon  under 
the  provisions  of  the  treaty  made  and  concluded  with  the  said  Klamath  and  other 
Indians  Oct.  14,  1864,  and  proclaimed  Feb.  17,  1870,  for  the  relinquishment  of  all 
their  right  and  interest  in  and  to  any  part  of  said  reservation,  and  also  to  negotiate 
with  them  as  resi)ects  to  any  and  all  matters  growing  out  of  the  occupation  of  said 
reservation  under  said  treaty;  and 

Whereas  the  said  Klamath  and  other  Indians  are  willing  to  dispose  of  a  portion 
ot  the  tract  of  land  in  the  State  of  Oregon  reserved  as  a  home  for  their  use  and 
occupation  by  t^he  first  article  of  the  treaty  between  said  Indians  and  the  United 
States  concluded  Oct.  14,  1804: 
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Now,  therefore,  this  agreement  made  and  entered  into  (in  pursuance  of  the  pro- 
visions of  said  act  of  Congress  approved  July  1st,  1S98)  at  the  Klamath  Agency,  Ore- 
gon, by  William  J.  McConnell,  United  States  Indian  inspector,  on  the  partOf  the 
United  States,  and  the  principal  men  and  male  adults  of  the  Klamath  and  other 
Indians  located  on  said  Klamath  Reservation,  witnesseth: 

Article  1.  The  said  Klamath  and  other  Indians  hereby  cede,  sell,  relin(|uish,and 
convey  to  the  United  States  all  their  claim,  right,  title,  and  interest  in  and  to  all 
that  part  of  the  Klamath  Reservation  between  the  boundaries  as  described  in  the 
treaty  concluded  Oct.  14,  1864,  and  confirmed  by  the  Klamath  boundary  conunis- 
sioners  in  their  report  of  December  18,  1896,  and  the  reservation  line  as  established 
by  the  survey  made  in  1871  under  the  authority  of  the  General  Land  Ofhce. 
•  It  is  understood  that  the  portion  of  the  Klamath  Reservation  thus  sold,  released, 
and  conveyed  to  the  United  States  approximates  617,490  acres,  as  estimated  by  the 
boundary  commission  aforesaid;  but  that  the  number  of  acres,  wliich  is  heieby 
ceded  and  relinquished,  shall  be  finally  determined  by  the  resurvey  of  the  exterior 
boundaries  of  the  Klamath  Reservation  as  provided  in  act  of  Congress  ai)i)roved  July 
Ist,  1898. 

Article  2.  In  consideration  of  the  lands  ceded,  reliiKjuished,  and  conveyed  as 
aforesaid,  and  for  all  claims  arising  out  of  the  erroneous  survey  of  the  reservation 
boundary  in  1871,  the  United  States  stipulates  and  agrees  to  pay  the  i-aid  Klamath 
and  other  Indians  the  sum  of  five  hundred  and  thirty-three  thousand  tw(j  hundred 
and  seventy  (533,270)  dollars;  Provided,  that  if,  when  the  survey  of  the  boundary, 
as  arrange(i  for  in  act  approved  July  1st,  1896,  is  comj)leted,  it  is  found  that  inore 
than  six  hundred  and  seventeen  thousand  four  hundred  and  ninety  (617,490)  twres 
were  cut  off  and  excluded  from  the  original  boundary  of  the  Klamatli  Reservation  as 
described  in  the  treaty  made  October  14,  18(58,  then  there  shall  be  added  to  the  ])ur- 
chase  price  named  ($533,270)  the  value  of  the  number  of  acres  in  excess  at  86  an<l 
yo%  cents  per  acre;  but  if  the  acreage  is  found  to  be  less  than  the  ^  alue  of  the  short- 
age, at  the  same  price  per  acre,  shall  be  deducted  from  the  total  sum  named. 

Article  3.  It  is  agreed  that  the  said  amount  ($533,270),  more  or  less,  as  may  be 
determined  by  result  of  survey,  after  the  payment  of  legal  fees  of  attorneys  having 
approved  contracts,  shall,  until  Congress  further  provides,  be  deposited  in  the  Treas- 
ury of  the  United  States  to  the  credit  of  the  aforesaid  Klamath  and  other  Indians, 
and  shall  draw  interest  at  the  rate  of  five  per  centum  per  annum,  which  interest  shall 
be  paid  to  the  said  Indians  annually  per  capita. 

It  is  understood  and  agreed  that  the  above-named  sum  ($533,270),  or  such  amount  as 
may  be  left  after  the  payment  of  fees  of  attorneys  having  ap])roved  contracts,  shall  })e 
and  remain  in  the  Treasury  as  before  provided,  until  such  time  as  the  Klamath  and 
other  Indians  of  the  Klamath  Reservation  shall,  by  petition  through  the  Unite<l  States 
Indian  agent  and  Commissioner  of  Indian  Affairs,  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  ask  to  have  such  sums  paid  to  them  per  cai)ita  from  time 
to  time  as  the  needs  of  the  aforesaid  Indians  require. 

Article  4.  It  is  agreed  that  the  lands  by  this  agreement  ceded,  those  retained,  and 
those  allotted  to  the  Klamath  and  other  Indians,  shall  be  subject  to  all  the  laws  of 
the  United  States  prohibiting  the  introduction  of  intoxicants  into  the  Indian  country, 
and  that  the  Klamath  and  other  Indian  allottees,  whether  under  the  care  of  an 
Indian  agent  or  not,  shall  be  su])ject  to  all  the  laws  of  the  United  States  prohibiting 
the  sale  or  other  disposition  of  intoxicants  to  Indians. 

Article  5.  It  is  further  agreed  that  so  long  as  the  United  States  maintains  an 
Indian  boarding  school  or  schools  on  the  Klamath  Reservation,  the  attendance  and 
control  of  the  pupils  shall  be  governed  })y  the  regulations  of  the  Indian  Office. 

Article  6.  The  existing  provisions  of  all  treaties  with  the  said  Klamath  and  other 
Indians,  not  inconsistent  with  the  provisions  of  this  agreement,  are  hereby  continued 
in  full  force  and  effect. 

Article  7.  This  agreement  will  not  take  effect  and  be  in  force  until  ratified  by  the 
Congress  of  the  United  States. 

In  witneas  whereof  the  said  William  J.  McConnell,  United  States  Indian  inspector, 
on  the  part  of  the  United  States,  and  the  principal  men  and  other  male  adults  of  the 
Klamath  and  other  tri])es  of  Indians  of  the  Klamath  Reservation,  have  hereunto  set 
their  hands. 

Concluded  at  the  Klamath  Agency,  Oregon,  on  this  twenty-seventh  day  of  December 
1898. 

Wm.  J.  McConnell, 
United  States  Indian  Inspector. 

1.  Harrison  Brown,  Chairman  (his  x  mark). 

2.  Henry  Wilson,  Secretary. 

3.  Rev.  Jesse  Kirk,  Delegate. 
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7. 

8. 
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13. 
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25. 
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27. 
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39. 
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42. 

43. 

44. 

45. 
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50. 
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52. 

53. 

54. 

55. 

56. 

57. 

58. 

59. 

60. 

61. 

62. 


KLAMATH    INDIAN    RESERVATION. 

Joseph  Kirk,  Delegate. 

Allen  David,  JMegafe  (\m  x  marl:). 

Henry  Brown,  Delerfdte  (his  x  ma^-k). 

Thomas  Choctoot,  Delegide  (his  x  mark). 

Frank  Lynch,  Delegate' (hia  x  mark). 

Jacob  Henderson,  Delegate  (his  x  mark). 

William  Hardinjr,  Delegate  (his  x  mark). 

Jack  Palmer,  Delegate. 

Robert  Wilson,  Delegate, 

William  Ball,  Delegate. 

Henry  Blow,  Chief  (his  x  mark). 

Chief  Lalo,  (.'kief  (his  x  mark). 

Chief  Pompey,  Chief  (his  x  mark). 


63. 
64. 
65. 

m. 

67. 

68. 

m. 

70. 


Mark  Robinson  (his  x  mark). 

Dr.  Thompson  (his  x  mark). 

Link  River  Beale  (his  x  mark). 

William  Crawford. 

Pitt  River  Dick  (his  x  mark). 

Allen  Egg  Man  (his  x  mark). 

George  (jray. 

Pitt  River  George  (his  x  mark). 

Henry  Hoover. 

Frank  House. 

Simon  Isaacs  (his  x  mark). 

Henry  Jackson  (his  x  mark). 

Garfield  Jack. 

Dr.  John  (his  x  mark). 

Mose  John  (his  x  mark). 

Jim  Jackson  (his  x  mark). 

Grover  Morgan  (his  x  mark). 

Jim  Hearst  (his  x  niark). 

William  Moon. 

Abraham  Charley. 

Drmnmer  David  (his  x  mark). 

Bob  Hook  (his  x  mark). 

Jasen  Howard  (his  x  mark). 

Tommy  Tecumseh  (his  x  mark). 

Bright  Jim  (his  x  mark). 

Blaine  Ben  John. 

Modoc  Henrey  (his  x  mark). 

Willie  Jonah. 

George  Duval  1. 

James  Dow  west  (his  x  marK). 

Holly  Kane  (his  x  mark). 

Pat  Bane  (his  x  mark). 

Coley  Ball  (his  x  mark). 

Thomas  Lang  (his  x  mark). 

Agencv  (ieorge  (his  x  mark). 

Elmer  Hill. 

Andrew  Jackson  (his  x  mark). 

Jolin  Duvall. 

Hebert  Coney  (his  x  mark). 

(Uiolah  (his  x  mark). 

Sam  Allen  (his  x  mark). 

Charley  Brown  (his  x  mark). 

Allen  Bob  David  (his  x  mark). 

Robert  David. 

Yank  Lobert  (his  x  mark). 

Long  John  (his  x  mark). 

Toto  Merritt  (his  x  mark). 

Chas.  Morgan. 

Hebert  Nelson. 

Joe  Nimrod  (his  x  mark). 

Dennis  O'Tool  (his  x  mark). 

Paddy  (his  x  mark). 

Brick  Jim  (his  x  mark). 
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71.  Padro  (his  x  mark). 

72.  Pelican  Man  (his  x  mark). 

73.  Pete  Philip  (his  x  mark). 

74.  Fred  Phillips. 

75.  Dick  Muster  (his  x  mark). 

76.  Charley  Pitt  (his  x  mark). 

77.  Grover  L.  Pompey. 

78.  Frank  Choke  Riggs  (his  x  mark). 

79.  Sammy  Andy  (his  x  mark). 

80.  Thomas  Skellock  (his  x  mark). 

81.  Sam  Solomon  Lalakes  (his  x  mark). 

82.  Wilder  Lalakes. 

83.  Allie  Tecumseh  (his  x  mark). 

84.  Arthur  Tupper. 

85.  Jim  Twice  (his  x  mark). 

86.  Long  Wilson  (his  x  mark). 

87.  Hunter  Wilson  (his  x  mark). 

88.  Tom  Skellock  (his  x  mark). 

89.  John  Whistler  (his  x  mark). 

90.  Alex  Wilson  (his  x  mark). 

91.  Finley  Wilson  (his  x  mark). 

92.  Sam  Walker. 

93.  Andrew  White  (his  x  mark). 

94.  Charles  AVhite  (his  x  mark). 
95. '  Joe  AVeeks  ( his  x  mark) . 

96.  Henry  Weeks  (his  x  mark). 

97.  Benjamin  Wright. 

98.  Harry  Wright. 

99.  Prim  Weeks. 

100.  Mike  Weeks  (his  x  mark). 

101.  Jake  Weeks,  sr.  (his  x  mark). 

102.  Tim  Brown  (his  x  mark). 

103.  Yhilatete  (his  x  mark). 

104.  Thomas  Barkley. 

105.  Lincoln  Preston  Rutter. 

106.  James  Cole  Back  (his  x  mark). 

107.  Ben  Butler. 

108.  Modoc  Charley  Faithful  (his  x  mark). 

109.  Dr.  Chinchalo  (his  x  mark). 

110.  Sargent  Brown 

111.  Dennis  Crowley  (his  x  mark). 

112.  Charles  Co  wen. 

113.  Jack  Simcoe  (his  x  mark). 

114.  John  Smith  Blind  (his  x  mark). 

115.  Rash  Jonah  (his  x  mark). 

116.  Frank  John  (his  x  mark). 

117.  Peter  Johnson  (his  x  mark). 

118.  Lion-hart  (his  X  mark). 

119.  Mink  Lobert  (his  x  mark). 

120.  John  Pat  (his  x  mark). 

121.  John  Smiley  (his  x  mark). 

122.  Dick  White. 

123.  Burnside  Coney  (his  x  mark). 

124.  Ben  John  (his  x  mark.) 

125.  John  Nelson  (his  x  mark). 

126.  Carlos  Blair  (his  x  mark). 

127.  Albert  Hoches  (his  x  mark). 

128.  Tom  Blow  (his  x  mark). 

129.  David  Copperfield. 

130.  Oregon  Dick  (his  x  mark). 

131.  Logan  Pompey  (his  x  mark). 

132.  Samuel  Essix  (his  x  mark). 

133.  Edward  Ball. 

134.  Jake  Williams  (his  x  mark). 

135.  Old  Man  Isaacs  (his  x  mark. 

136.  Eugene  Isaacs. 

137.  David  Johnson. 
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K^8.  Wit^e  JohiiHon. 

139.  James  Johnson. 

140.  Dr.  McKay  (his  x  mark). 

141.  Donald  McKav. 

142.  Ab.  Cai)tain  (his  x  mark). 

143.  Stonewall  Jackson  (his  x  mark). 

144.  Charley  Preston  (his  x  mark). 

145.  Lee  Dinkes. 

146.  John  8nij)es  (his  x  mark). 

147.  Lotchess  (his  x  mark). 

148.  Morris  Lotchess. 

149.  Byron  Lotchess. 

150.  Axeman  (his  X  mark). 

151.  Charley  Stokes  (his  x  mark). 

152.  Johnnie  Stokes. 

153.  Moses  Chiloqiiin  (his  x  mark). 

154.  Albert  Chiloquin. 

155.  Gordon  Miller. 

156.  Jack  Drew  (his  x  mark). 

157.  James  Copperfield  (his  x  mark). 

158.  James  George  (his  x  mark). 

159.  Ernest  George  (his  x  mark). 

160.  Little  John. 

16L  Dick  Brown  (his  x  mark). 

162.  Kav  Davis. 

163.  Reuben  Walker  (his  x  mark). 

164.  Dr.  George  (his  x  mark). 

165.  Dikse  George  (his  X  mark). 

166.  John  George. 

167.  James  Hutcherson  (his  x  mark). 

168.  John  Hose  Skin  (his  x  mark). 

169.  Levi  Walker. 

170.  James  Noco  (his  x  mark). 

171.  William  Turner  (his  x  mark). 

172.  Elmer  Lynch. 

173.  Ike  Turner  (his  x  mark). 

174.  Peter  JNIcCarty  Granchin. 

175.  David  C.  Skeen. 

176.  Matthew  Skeen. 

177.  Charley  Hutchson  (his  x  mark). 

178.  Homer  Hutcherson. 

179.  Elchunks  Micheal  (his  x  mark). 

180.  Chief  George  (his  x  mark). 
18L  Modoc  Henry  (his  x  mark). 

182.  Ned  Hunter  (his  x  mark). 

183.  George  Snith  (his  x  mark). 

184.  John  George. 

185.  Jones  John  (his  x  mark). 

186.  Bob  Short  (his  x  mark). 

187.  Thomas  Jefferson  (his  x  mark). 

188.  Bob.  Goodowa  (his  x  mark). 

189.  Peter  Foster  (his  x  mark). 

190.  Stubbs  Foster  (his  x  mark). 

191.  Harvey  Wilson  (his  x  mark). 

192.  William^ s  Isaacs  (his  x  mark). 

193.  Ivory  Jack  (his  x  mark). 

194.  Archie  Villard  (his  x  mark). 

195.  Hiram  Villard. 

196.  Robert  Johnson. 

197.  James  Preston.  ^ 

198.  Scott  Modoc  Davis. 

199.  Joseph  Baker. 

200.  Arthur  Chester. 

201.  Clark's  Choctoot. 

202.  William  Cowen. 

203.  Slim  Charley  (his  x  mark). 

204.  Ralx:>h  H.  Jackson. 
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205.  Peter  Jones  (his  x  mark). 

206.  Long  James  (his  x  mark). 

207.  Watson  Tupper. 

208.  Mose  Kist  (his  x  mark). 

209.  Paddv  (his  x  mark). 

210.  George  Miller. 

211.  Anthony  Merritt  (his  x  mark). 

212.  Wild  Bill  (his  x  mark). 

213.  Squire  Bill  (his  x  mark). 

214.  Alexander  Popum-kus  (his  x  mark). 

215.  David  Popum-kus  (his  x  mark). 

216.  Peter  Pauni nee  (his  X  mark). 

217.  Frank  Riddle. 

218.  Jefferson  C.  Davis  Riddle. 

219.  Daniel  Sch on- chin  (his  X  mark). 

220.  Dr.  Samuel  Watah  (his  x  mark). 

221.  Roscoe  Watah. 

222.  Grant  Smith. 

223.  Isaac  Modoc  Taylor  (his  x  mark). 

224.  Mike  Weah  (his  x  mark). 

225.  James  Williams. 

226.  Blind  Williams  (his  x  mark). 

227.  Abel  Walker. 

228.  Joseph  (xoddowa  (his  x  mark). 

229.  John  Goddowa  (his  x  mark). 

230.  Anderson  Faithful. 

231.  Henrv  Pitt  Jackson  (his  x  mark). 

232.  Robin  Hood. 

233.  John  Pitt  (his  x  mark). 

We,  Jesse  Kirk  and  Henry  Wilson,  do  certify  that  the  annexed  and  foregoing 
agreement,  by  and  between  the  United  States  and  the  Klamath  and  other  Indians  on 
the  Klamath  Reservation  in  the  State  of  Oregon  was  by  us  fully  interpreted  and 
explained  to  said  Indians,  and  they  were  made  to  understand  the  same;  that  after 
said  interpretation  the  said  Indians  whose  names  appear  subscribed  to  said  agree- 
ment, signed  the  same  or  authorized  it  to  be  signed  in  our  presence. 

We  further  certify  that  said  subscribers  are  members  of  said  tribes  of  Klamath  and 
other  Indians,  and  reside  upon  the  Klamath  Reservation,  State  of  Oregon,  and  that 
said  subscribers  are  male  adults  over  the  age  of  twenty-one  years. 

Given  under  our  hands  at  the  Klamath  Agency,  Oregon,  January  4,  1899. 

Rev.  Jesse  Kirk, 

Henry  Wilson, 

Interpreters* 
I,  Oliver  C.  Applegate,  U.  S.  Indian  agent,  Klamath  Agency,  Oregon,  hereby  certify 
that  the  male  adult  population  of  the  Klamath  and  other  Indians  on  the  Klamath 
Reservation,  State  of  Oregon,  is  two  hundred  and  forty-seven  (247). 

This  certificate  is  made  upon  my  best  knowledge,  information,  and  belief,  derived 
from  the  records  of  the  Klamath  Agency  office,  confirmed  by  such  other  information 
as  is  attainable  respecting  their  ages. 

^  O.  C.  Applegate, 

U.  S.  Indian  Agent. 
Klamath  Agency,  Oregon,  January  4,  1899. 


Washington,  D.  C,  April  10 ^  1899. 
Hon.  W.  A.  Jones, 

Commissioner  of  Indian  Affairs. 

Sir:  Under  a  clause  providing  therefor  in  the  Indian  appropriation  act  of  June  10, 
1896  (29  Stat.  L.,  321),  the  President  appointed  a  commission,  consisting  of  Hon. 
W.  P.  Coleman,  of  Missouri;  Hon.  R.  P.  Harmond,  of  California,  and  Capt.  I.  D. 
Applegate,  of  Oregon,  to  investigate  and  determine  as  to  the  correct  location  of  the 
treaty  boundaries  of  the  Klamath  Indian  Reservation  in  Oregon,  and  to  ascertain 
and  determine  as  to  the  number  of  acres  of  land,  its  character,  and  value,  excluded 
from  the  reservation  by  the  erroneous  survey  of  its  outboundaries. 

That  commission,  after  careful  investigation  of  the  matter  by  personal  and  actual 
lengthy  observation,  ascertained,  fixed,  and  determined  the  correct  location  of  the 

H.  Doc.  156 2 
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treaty  l)Oun(larie.Mof  the  reservation,  ascertained  the  numljerof  acreHof  land  excluded 
from  the  renervation  ])v  the  erroneous  survey  of  its  outboundaries  to  be  617,490  acres, 
made  full  report  as  to  the  character  of  such  excluded  lands,  and  fixed  and  determined 
the  vahie  thereof  to  be  H().36  cents  per  acre,  aggregating  $538,270. 

The  report  of  the  commission  was  submitted  by  vour  office  to  the  Secretary  of  the 
Interior,  Hon.  D.  K.  Francis,  January  25,  1897,  and  by  him  to  the  Congress,  with 
favora})le  recommendation  for  an  ap{)ropriation  in  accordance  with  the  findings  of  the 
commission,  and  with  draft  of  projmsed  legislation  for  the  final  adjustment  of  this 
long-standing  claim  of  the  Indians.  (See  Senate  Document  93,  Fifty-fourth  Congress, 
second  session. ) 

In  your  annual  rejxirt  for  1897  you  urged  action  upon  the  matter  l)y  Congress, 

saving: 

'*'  These  Indians  are  undoubtedly  entitled  to  compensation  for  the  lands  erroneously 
excluded  from  the  reservation,  and  the  amount  proposed  is  reasonable  and  just." 

(See  p.  92.)  ^  ^    ^        .      „ 

Your  views  on  the  matter  are  fully  indorsed  by  the  Secretary  of  the  Interior,  Hon. 
C.  N.  Bliss,  in  his  annual  report  for  the  same  year,  wherein  he  adopts  your  foregoing 

remark.     (Seep.  40.)  .,      ^.      u    ^u 

When  the  matter,  thus  presented  to  Congress,  came  up  for  consideration  by  ttie 
proper  coimnittees,  it  was  concluded  that,  before  any  payment  of  their  claim,  the 
Indians  should  relinquish  their  right,  title,  and  interest  in  and  to  the  lands  to  be  paid 
for,  and  that  they  should  give  their  consent  to  the  findings  of  the  commission,  so  as 
to  preclude  them  from  making  any  further  claims  upon  the  Government  for  said 

lands.  .    . 

For  this  purpose  a  clause  was  incorporated  in  the  Indian  appropriation  act  ot  July 
1,  1898,  authorizing  and  requiring  negotiations  by  the  Secretary  of  the  Interior  with 
the  Indians,  through  an  Indian  inspector. 

The  honorable  Secretary  of  the  Interior  designated  United  States  Indian  Inspector 
William  J.  McConnell  for  this  duty,  and  he  has  submitted  the  agreement  negotiated 
bv  him  with  the  Indians,  whereby  they  relinquish  the  lands  in  question  to  the 
ifnited  States,  and  all  of  their  claims  growing  out  of  the  same,  for  the  sum  of 
$533,270,  that  sum  to  be  increased  or  diminished  by  the  price  of  86.36  cents  per  acre, 
as  the  area  of  the  land  relinquished  shall  be  found  to  be  greater  or  less  than  617,490 

acres. 

Notwithstanding  this  agreement,  negotiated  and  concluded  by  the  inspector  with 
the  Indians,  stipulating  for  the  payment  of  the  sum  specified  therein  for  the  lands 
in  question,  his  report,  submitting' the  agreement  to  the  Department,  contains  some 
remarks  to  the  effect  that  the  land  is  not  worth  so  much  as  the  price  stipulated 
therefor  in  said  agreement,  and  as  ascertained,  fixed  and  determined  therefor  by  the 
commission,  who  were  necessarily  required  for  the  purposes  of  their  investigation  to 
go  over  the  whole  area  of  it,  and  actuallv  did  go  over  the  whole  area. 

The  inspector  makes  no  showing  that  he  went  over  the  whole  body  of  the  excluded 
lands  to  make  such  careful,  thorough,  and  personal  investigation  thereof  as  to  enable 
him  to  intelligently  and  justly  bring  in  question  the  valuation  determined  for  it  by 
the  commission. 

Other  considerations  than  the  mere  intrinsic  or  actual  market  value  of  the  land 
have  entered  into  the  price  agreed  to  be  paid  for  land  cessions  made  by  other  Indians 
to  the  United  States.  There  are  many  instances,  as  the  records  of  the  Department  of 
the  Interior  will  attest,  where  the  Government  has  paid  to  Indians  far  more  money 
for  lands  ceded  by  them  than  ever  came  back  into  the  Treasury  from  other  disposal 
of  tlie  same  lands.  In  fact  the  amount  of  compensation  has  been  controlled  largely 
by  motives  of  policy  and  the  desire  to  be  just  to  the  Indians. 

The  commission  in  this  case  made  no  negotiations  with  the  Indians,  and  it  is  clear 
that  they  were  not  influenced  or  controlled  by  their  views  or  wishes  as  to  the  price 
to  be  paid  for  the  land.  The  manner  of  dispossession,  and  the  long  time  the  Indians 
were  kept  out  of  possession  and  occupancy,  may  or  may  not  have  been  considered  by 
the  commission  in  determining  the  price  to  be  paid.  At  any  rate,  the  moderate 
price  per  acre  reported  indicates  the  conservatism  of  the  commission. 

The  united  and  uncontrolled  judgment  of  the  three  men  comprising  the  commis- 
sion, as  to  the  value  of  lands  which  they  personally  went  over  and  investigated,  to 
ascertain  their  character,  etc.,  ought  not  to  be  affected  by  the  remarks  of  the  inspector, 
or  his  individual  opinion  on  the  subject,  whether  with  or  without  full  and  accurate 
knowledge,  and  especially  when  that  opinion  conflicts  with  his  judgment  and  action 
as  more  formally  and  authoritatively  expressed  in  the  agreement  negotiated  and 
concluded  by  him  with  the  Indians. 

But  it  is  of  the  greatest  importance  to  the  Indians,  and  of  no  less  importance  to  the 
Department  having  the  management  of  Indian  affairs,  that  this  matter,  when  again 


submitted  to  Congress,  shall  be  so  complete  in  form,  and  so  clear,  full,  and  explicit 
in  information  that  there  need  be  no  further  cause  for  hesitation  or  delay  of  appro- 
priate legislation  by  Congress  for  the  full  and  final  adjustment  of  the  claim  of  the 

Klamath  Indians.  .  ^  xi    . 

To  this  end,  therefore,  we,  the  attorneys  for  the  Indians,  respectfully  request  that 
such  further  investigation  be  made,  and  in  such  manner  as  the  Department  may 
deem  i)roper,  as  will  enaV)le  it  to  determine  whether  the  remarks  of  the  inspector,  as 
to  the  value  of  the  land,  are  entitled  to  such  weight  as  to  affect  the  findings  and 
conclusions  of  the  commission  on  that  subject,  and  the  agreement  prepared  and 
executed  by  Inspector  McConnell  himself,  so  that  full  and  complete  information  on 
this  question  may  be  presented  to  Congress.  ^^   ^,  ^ 

Very  respectfully,  Jo»-  K.  McCammon, 

•^       ^  R.  V.  Belt, 

Attorneys  for  the  Klamath  Indians, 


Department  of  the  Interior,  ^ 

Office  of  Indian  Affairs, 

Washington,  May  15 y  1^99, 

Sir:  Under  date  of  January  18,  1899,  your  predecessor  transmitted  to  this  oflSce 
for  report  and  recommendation  the  report  of  Inspector  William  J.  McConnell,  dated 
January  2,  1899,  transmitting  an  agreement  concluded  December  27,  1898,  by  him 
with  the  Indians  of  the  Klamath  Reservation  in  Oregon,  under  a  provision  in  the 
Indian  appropriation  act  approved  July  1,  1898  (30  Stat.  L.,  571). 

By  article  1  of  said  agreement  said  Indians  cede,  sell,  relinquish,  and  convey  to 
the  United  States  all  their  claim,  right,  title,  and  interest  in  and  to  all  that  part  of 
the  Klamath  Reservation  between  the  boundaries  as  describied  in  the  treaty  con- 
cluded with  said  Indians  October  14,  1874  (16  Stat.  L.,  707),  and  confirmed  by  the 
Klamath  boundary  commissioners  in  their  report  of  December  18,  1896,  and  the  res- 
ervation line  as  established  by  the  survey  made  in  1871  under  the  authority  of  the 
General  Land  Office,  it  being  understood  that  the  portion  of  the  reservation  thus 
ceded  approximates  617,490  acres,  but  that  the  number  of  acres  so  ceded  shall  be 
finallv  determined  by  the  resurvey  of  the  exterior  boundaries  of  the  reservation  as 
provided  by  said  act  of  July  1,  1898.  By  article  2  the  United  States,  in  considera- 
tion of  said  cession,  agrees  to  pay  said  Indians  the  sum  of  $533,270,  or  the  sum  of 
86.36  cents  per  acre  for  the  quantity  of  land  as  finally  determined  by  the  survey. 
By  the  third  article  it  is  stipulated  that  said  amount  of  $533,270,  more  or  less,  after 
the  payment  of  the  legal  fees  of  attorneys,  shall,  until  Congress  further  provides,  be 
deposited  in  the  Treasury  of  the  United  States  to  the  credit  of  said  Indians  and  shall 
draw  interest  at  the  rate  of  5  per  cent  per  annum,  which  interest  shall  be  paid  to 
said  Indians  annually  per  capita. 

It  is  further  understood  and  agreed  that  the  above  sum  of  $533,270,  or  the  amount 
remaining  after  the  payment  of  attorneys'  fees,  shall  be  and  remain  in  the  Treasury, 
as  before  provided,  until  such  time  as  the  Klamath  Indians  shall,  by  petition  through 
the  United  States  Indian  agent  and  the  Commissioner  of  Indian  Affairs,  subject  to 
the  approval  of  the  Secretary  of  the  Interior,  ask  to  have  such  sums  paid  to  them  per 
capita  from  time  to  time  as  their  needs  may  require.  .      ,    .   ^u 

By  the  fourth  article  it  is  provided  that  the  lands  by  the  agreement  ceded,  those 
retained,  and  those  allotted  to  the  Indians  shall  be  subject  to  all  the  laws  of  the 
United  States  prohibiting  the  introduction  of  intoxicants  into  the  Indian  country,  and 
that  the  allottees,  whether  under  the  care  of  an  agent  or  not,  shall  be  subject  to  all 
the  laws  of  the  United  States  prohibiting  the  sale  or  other  disposition  of  intoxicants 

^ The  fifth  article  provides  that  so  long  as  the  United  States  maintains  an  Indian 
boarding  school  on  the  Klamath  Reservation  the  attendance  and  control  of  the  pupils 
shall  be  governed  by  the  regulations  of  the  Indian  Office. 

The  sixth  article  continues  the  existing  provisions  of  all  treaties  not  inconsistent 
with  the  provisions  of  the  agreement.  .    ,    „      .^,       tt    4.       ri  ^fifl^^ 

The  se^^nth  article  provides  that  the  agreement  shall  not  take  effect  until  ratitied 

^InTulmitting  the  agreement,  Inspector  McConnell  states  that  only  62,361  acres  of 
the  land  excluded  from  the  reservation  by  the  erroneous  survey  have  been  enter^ 
of  which  the  Oregon  Central  Military  Wagon  Road  Company  has  filed  upon  31,000 
acres  and  the  State  of  Oregon  upon  24,281  acres,  leaving  7,080  acres  that  have  been 

taken  up  by  proposed  settlers.  ,    ,    ,  ,      i       i.  :  a      u^ 

This  leaves  a  balance  of  555,129  acres  of  the  excluded  .l^nd  yet  unoccupied      He 

states  that  it  is  fair  to  presume  that  the  unoccupied  land  is  of  but  little  value,  it  not 
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practically  worthless,  having  been  allowed  to  remain  unentered  tor  twenty-hve  years, 
and  that  there  is  no  api)arent  reason  why  the  Indians  should  not  be  allowed  to  retani 
the  555,129  acres  which  are  not  occui)ie(l  or  claimed,  and  payment  made  to  them  tor 
the  62,:^61  acres  which  have  been  transferred  to  settlers  and  other  cJamiants. 

He  quotes  from  the  report  of  the  boundary  commission  (Senate  Doc.  JNo.  yd,  i^itty- 
fourth  Congress,  second  session,  p.  11,  first  18  lines)  and  says:  i    i    i    i-  ^  •  * 

''They  were  undoubtedly  right  in  their  conclusions  as  to  the  excluded  district, 
being,  I  understand,  unanimous  in  that  particular,  but  in  fixing  the  price  per  acre 
they  had  to  make  concessions  to  each  other.  The  price  they  named  being  fractional 
shows  this  to  be  true.  I  learned  that  each  marked  his  appraisement  in  hgures;  these 
were  added  and  their  sum  divided  by  3.     Thus  the  price  determined  represents  their 

average  judgment.  .    .  i        i  i      ^.u 

"Mr.  1.  D.  Applegate,  one  of  the  boundary  commissioners,  was  emploved  hy  the 
Indians  a«  their  attornev  in  the  Wagon  Road  land  cases,  pending  in  the  Depart- 
ment. As  that  position  tendered  him  ineligible  to  act  upon  the  commission,  he 
resigned  his  attorneyship  to  accept  a  place  upon  the  boundary  commission. 

*' Whether  his  former  relation  to  the  Indians  influenced  his  judgment  as  to  the 
price  of  the  land  excluded  or  not,  his  figures  were  high  enough  to  bring  the  avemge 
to  the  price  stated  in  their  report.  ,  ,       ,  .    .  ^-^  . 

"The  Sycan  and  Sprague  River  sections  mentioned  by  the  commission  constitute 
the  lands  which  have  been  taken,  and  the  remainder  is  practically  worthless. 

"  A  fair  average  price  for  all  the  lands  in  their  native  state  now  held  by  the  citi- 
zens of  the  United  States,  by  the  Oregon  Wagon  Road  Company,  and  the  State  of 
Oregon  would  not  exceed  $2.50  per  acre,  or  |155,900;  while  the  remain<ler  of  the 
land,  which  is  c(msidered  by  the  boundary  commission  to  be  '  of  little  or  no  value, 
could  not  by  any  process  of  reasoning  be  appraised  at  $100,000.  ,    ,    ,  .      .i 

"  If  Congress  desired  to  purchase  from  the  Indians  all  the  land  excluded  by  the 
erroneous  survev,  the  sum  to  be  paid  them  should  not  exceed  $250,000,  and  if  they 
are  to  receive  $583,270  it  should  be  understood  by  them  that  the  amount  in  excess  of 
$250,000  is  a  gift  on  the  part  of  the  Government,  and  is  to  be  expended  for  their  ben- 
efit under  the  direction  of  the  Secretary  of  the  Interior."  ,  1.     .  ., 

He  then  relates  the  results  of  the  councils  with  the  Indians  and  his  failure  to 
induce  them  to  consent  to  any  agreement  which  would  permit  the  Government  to 
buy  anything  for  them,  or  make  any  improvements  with  their  money,  they  being 
only  willing  to  enter  into  an  agreement  under  which  all  the  money  would  be  depos- 
ited to  their  credit.     He  then  concluded  the  agreement  before  referred  to. 

Regarding  it  he  says: 

"The  amount  of  interest  money  which  each  individual  will  receive  annually  will 
be  too  small  to  enable  them  to  irrigate  or  improve  their  lands,  or  buy  cattle.  The 
Indians  andHheir  white  advisers  know  this  to  be  true,  and  they  hope  to  get  a  cash 
payment  in  the  near  future.  They  will  doubtless  petition  for  it  as  soon  as  they  learn 
that  the  treaty  is  ratified,  and  if  that  is  denied,  it  will  not  be  long  until  they  ask  for 
a  portion  of  their  funds  to  be  expended  as  the  Department  first  proposed." 

He  concludes  by  saving  that  the  payment  to  them,  as  they  desire,  of  such  a  sum  as 
is  contemplated  would  be  absolutely  ruinous  to  their  future  prospects. 

"All  the  money  would  soon  be  in  the  hands  of  a  few  Indians  and  the  local  traders, 
and  the  Government  would  then  be  obliged  to  begin  their  reformation  anew%  with 
greatly  diminished  prospects  for  future  success." 

From  Inspector  McConnell's  report  it  would  appear  that  he  has  concluded  an 
agreement  with  these  Indians  which  may  prove  demoralizing  and  even  ruinous  to 
them,  and  by  which  the  l^nited  States  is  required  to  pay  more  than  double  the  fair 
value  of  the  lands  ceded. 

Under  date  of  April  10,  1898,  Messrs.  Joseph  K.  McCainmon  and  R.  V.  Belt, 
attorneys  for  the  Klamath  Indians,  addressed  a  communication  to  this  office  in  w^hich, 
after  referring  to  the  previous  history  of  the  case,  the  approval  of  the  report  of  the 
boundary  commission  by  this  office  and  the  Department,  the  reasons  impelling  Con- 
gress to  jprovide  for  negotiations,  etc. ,  they  say : 

"Notwithstanding  this  agreement,  negotiated  and  concluded  by  the  inspector  with 
the  Indians,  stipulating  for  the  payment  of  the  sum  specified  therein  for  the  lands  in 
question,  his  report  submitting  the  agreement  to  the  Department  contains  some 
remarks  to  the  effect  that  the  land  is  not  worth  so  much  as  the  price  stipulated 
therefor  in  said  agreement  and  as  ascertained,  fixed,  and  determined  therefor  by 
the  commission,  who  were  necessarily  required,  for  the  purpose  of  their  investiga- 
tions, to  go  over  the  whole  area  of  it,  and  actually  did  go  over  the  wdiole  area. 

"The  inspector  makes  no  showing  that  he  went  over  the  w  hole  body  of  the  excluded 
lands  to  make  such  careful,  thorough,  and  personal  investigation  thereof  as  to  enable 
him  to  intelligently  and  justly  bring  in  question  the  valuation  determined  for  it  by 
the  commission." 
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They  also  claim  that  considerations  other  than  the  actual  market  value  of  the  land 
have  entered  into  the  price  to  be  paid  for  land  concessions  made  by  other  Indians; 
that  the  commission  in  this  case  made  no  negotiations  with  the  Indians;  that  it  is 
clear  that  they  were  not  influenced  or  controlled  by  their  views  or  wishes  as  to  the 
price  to  be  paid;  that  the  manner  of  dispossession  and  the  long  time  the  Indians 
were  kept  out  of  possession  and  occupancy  may  or  may  not  have  l)een  considered  by 
the  commission  in  determining  the  price  to  be  paid;  and  that  the  united  and  uncon- 
trolled judgment  of  the  three  commissioners  as  to  the  vaUie  of  the  land  which  they 
personally  went  over  and  investigated  ought  not  to  be  affected  by  the  remarks  of 
the  inspector  or  his  individual  o])ini()n  on  the  subject,  whether  with  or  witliout  full 
and  accurate  knowledge,  and  especiallv  when  that  opinion  conflicts  with  his  judg- 
ment and  action  as  more  formally  and  authoritatively  expressed  in  the  agreement 
concluded  by  him. 

They  state  that  it  is  of  the  greatest  importance  to  the  Indians,  as  well  as  to  the 
Department,  that  the  matter,  when  again  submitted  to  Congress,  shall  be  so  comj)lete 
in  form  and  so  clear,  full,  and  explicit  in  information  that  there  need  be  no  further 
cause  for  hesitation  or  delay  of  ai)propriate  legislation  by  Congress  for  the  full  and 
final  adjustment  of  the  claim.  They  therefore  respectfully  request  "that  such 
further  investigation  be  made,  and  in  such  manner  as  the  Department  may  deem 
proper,  as  will  enable  it  to  determine  whether  the  remarks  of  the  inspector  as  to  the 
value  of  the  land  are  entitled  to  such  weight  as  to  affect  the  findings  and  conclusions 
of  the  commission  on  that  subject  and  the  agreement  prepared  and  executed  by 
Inspector  McConnell  himself,  so  that  full  and  complete  information  cm  this  question 
may  be  presented  to  Congress." 

If  this  matter  be  presented  to  Congress  in  its  present  shape,  the  opinion  of  Inspector 
McConnell  as  embodied  in  his  report  must  be  ignored  or  the  agreement  rejected 
on  account  of  the  excessive  price  of  the  lands  ceded.  The  appropriation  of  any  lesser 
sum  would  take  the  matter  outside  of  the  agreement  and  leave  the  Indians  to  con- 
tend for  the  balance. 

In  ofiSce  report  of  January  25,  1897,  Commissioner  Browning  referred  to  the  fact 
that  the  commission  commended  the  patience  of  the  Indians  and  their  confidence 
in  the  justice  of  the  Government  during  the  thirty-two  years  in  which  they  consid- 
ered themselves  wronged  by  white  settlements  on  lands  they  considered  secured  to 
them  by  solemn  pledge  of  the  Government,  and  said:  "The  commission  appears  to 
have  carefully  investigated  the  true  location  of  the  boundaries  laid  down  in  the  treaty, 
and  I  have  no  doubt  that  its  conclusions  as  to  the  quantity  and  value  of  the  land 
excluded  by  the  erroneous  survevs  are  correct." 

In  the  annual  report  of  this  office  for  the  year  1897  (p.  92)  the  commissioner  said: 
"These  Indians  are  undoubtedly  entitled  to  compensation  for  the  lands  erroneously 
excluded  from  their  reservation,  and  the  amount  proposed  is  reasonable  and  just." 

In  his  annual  report  for  1897  Secretary  Bliss  repeated  this  statement. 

It  is  understood  that  the  motive  for  the  legislation  authorizing  negotiation  was  a 
desire  to  have  the  matter  settled  by  agreement,  so  that  the  Indians  would  be  forever 
estopped  from  making  further  claim,  rather  than  any  question  as  to  the  sum  to  be  paid. 

While  it  is  believed  that  the  report  of  the  commission,  which  thoroughly  examined 
the  country  and  was  fully  informed  as  to  all  the  circumstances  of  the  case,  is  entitled 
to  greater  weight  than  that  of  Inspector  McConnell,  especially  in  view  of  the  fact 
that  it  is  at  variance  with  the  agreement  concluded  by  him,  yet,  in  order  that  Con- 
gress mav  have  further  and  more  definite  information  before  it,  it  would  seem  to  be 
iidvisable  to  have  a  further  investigation,  which,  moreover,  should  take  into  consid- 
eration not  only  the  price  which  the  lands  will  bring  in  the  market,  if  put  up  for  sale, 
but  also  all  circumstances  which  render  the  lands  valuable  in  the  minds  of  the 
Indians  who  have  been  compelled  to  part  with  them  without  their  consent  and  are 
therefore  placed  somewhat  at  a  disadvantage. 

The  terms  of  payment  provided  for  in  the  agreement  are  unsatisfactory  as  well  as 

contradictory.  ^      ,      ,    ,,         .,  ^^  .      . 

The  first  clause  of  article  3  provides  that  the  funds  shall,  until  Congress  further 

provides,  be  deposited  in  the  Treasury.  .      ,     rr.  -i       i. 

The  second  clause  provides  that  said  funds  shall  remain  in  the  Treasury  until  such 
time  as  the  Indians  shall  petition  for  a  per  capita  payment.  ,     t  j- 

This  oflfice  is  opposed  to  the  per  capita  pavment  of  all  these  funds  to  the  Indians 
in  cash,  and  Inspector  McConnell  himself,  although  he  consented  to  such  payment, 
expresses  the  opinion  that  it  would  be  absolutely  ruinous  to  their  future  prospects. 

It  is  believed  that  the  Indians  might  be  induced  to  consent  to  a  new  agreement 
following  more  or  less  closely  the  lines  adopted  by  the  Department  in  its  report  to 
the  President  of  date  January  26,  1897  (Senate  Doc.  No.  93,  Fifty-fourth  Congress, 
second  session). 
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It  is  therefore  recommended  that  Inspector  James  McLaughhn,  who  has  had  a 
long  experience  with  various  Indian  tribes,  and  who  has  been  eminently  successful 
in  negotiating  with  them,  be  instructed  to  visit  the  reservation  with  the  purpose, 
first,  of  determining,  after  a  thorough  investigation,  whether  the  price  fixed  by  the 
boundary  commission  is  a  fair  and  reasonable  one,  in  view  of  all  the  circumstances, 
and  equitable  to  the  Indians  and  not  unjust  to  the  Government;  and  second,  to 
endeavor  to  negotiate  an  agreement  with  the  Indians  which  will  contain  such  pro- 
visions as  to  the  amount  and  terms  of  the  payment  to  be  made  as  he  is  willmg  to 
indorse  and  recommend,  under  the  instructions  to  be  given  him,  and  which  can  be 
submitted  to  Congress  with  the  full  indorsement  and  hearty  recommendation  of  this 

ofifice  and  the  Department.  i  t»  i 

The  papers  are  herewith  returned  and  the  letter  of  Messrs.  McCammon  and  Belt 

transmitted.  a    /-«  rr 

Very  respectfully,  your  obedient  servant,  A.  C.  Tonner, 

Acting  Commisswnrr, 

The  Secretary  of  the  Interior. 


Department  of  the  Interior, 
United  States  Indian  Service, 
Klamath  Agency y  Oreg.,  February  W^  1900. 

Sir:  I  inclose  a  copy  of  a  letter  which  the  Indians  are  now  signing  on  this  reserva- 
tion with  the  intention  of  forwarding  it  to  you  to  present  to  the  proper  committees  of 
Congress,  when  the  proper  time  shall  come. 

The  notes,  maps,  etc.,  of  last  summer's  boundary  survey,  which  are  to  be  made  up 
in  the  office  of  the  surveyor-general  of  Oregon,  at  Portland,  and  then  be  forwarded 
to  the  General  Land  Office  at  Washington,  will  probably  not  be  completed  before  the 
1st  of  April  next.     This  is  what  the  contractor,  Mr.  Elliott,  writes  me. 

I  am  tearful  that  if  the  report  does  not  leave  Portland,  Oreg.,  until  April  1,  that 
it  may  not  reach  Washington  in  time  for  Congressional  action  at  this  session. 

However,  prompt  action  in  the  General  Land  Office  may  complete  action  on  the 
report  in  time  so  that  you  may  be  able  to  ascertain  the  number  of  acres  actually 
excluded  by  the  erroneous  survey  of  1871  in  time  to  bring  the  facts  before  Congress 
at  the  present  session. 

You  are  of  course  aware  that  a  bill  for  the  adjustment  of  this  matter  has  been 
introduced  in  the  Lower  House  of  Congress  by  Hon.  Thomas  H.  Tongue,  representa- 
tive from  this  Congressional  district.  Mr.  Tongue's  bill,  in  its  details  as  to  the  number 
of  acres  excluded,  price  per  acre,  and  use  of  funds  to  be  appropriated  as  compensation 
for  excluded  lands  is  based  upon  the  report  of  the  boundary  commission  of  1897  and 
the  recommendations  of  Commissioner  Browning  as  to  payment,  etc. 

Respectfully,  0.  C.  Applegate, 

United  States  Indian  Agent. 

The  Commissioner  of  Indian  Affairs, 

Washiyigtonj  D,  C. 


Department  of  the  Interior, 
United  States  Indian  Service. 

To  the  Congress  of  the  United  States  (through  the  honorable  Commissioner  of  Indian  AffairSy 

Washington,  D.  (.'.),  greeting: 

We,  the  undersigned  treaty  Indians  of  the  Klamath  Indian  Reservation,  feeling 
that  the  time  is  now  at  hand  for  Congress  to  do  us  justice  in  making  an  appropriation 
to  compensate  us  for  nearly  a  thousand  square  miles  of  our  reservation  left  out  by  the 
boundary  survey  of  1871,  and  now  excluded  by  the  marked  boundaries  of  the  reser- 
vation, beg  leave  to  quote  a  brief  history  of  this  matter  as  contained  in  the  annual 
report  of  our  agent,  O.  C.  Applegate,  dated  September  26,  1899,  which  is  as  follows: 

KLAMATH   BOUNDARY   QUESTION. 

'*  Paramount  to  other  questions  affecting  the  treaty  Indians  of  this  reservation,  and 
which  it  is  hoped  may  soon  be  brought  to  a  final  adjustment,  is  what  is  known  as 
the  Klamath  boundary  question.  I  will  briefly  refer  to  some  of  its  principal  fea- 
tures.    By  the  treaties  of  October  14,  1864,  and  of  August  12,  1865,  these  treaty 
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Indians  relinquished  to  the  United  States  an  area  embracing  approximately  20,000 
square  miles  lying  in  southeastern  Oregon  and  northern  California  (see  Revision  of 
Indian  Treaties,  pp.  432  and  805)  in  consideration  of  the  reservation  to  them  ()f  an 
area  approximating  3,500  square  miles,  the  description  of  which  will  be  found  in  the 
Klamath,  Modoc,  and  Yahooskin  Snake  treaty  of  October  14, 1864,  one  of  the  treaties 
above  referred  to. 

**The  boundary,  as  natural  to  Indians,  was  largely  designated  by  the  mention  of 
physical  features  and  in  this  case  by  mountain  chains  and  peaks  not  generally  diffi- 
cult to  recognize.  The  survey  of  the  boundary  was  made  by  a  Government  surveyor 
in  1871,  but  his  boundary  line  only  conforms  to  the  treaty  description  at  a  few  points 
and  largely  ignores  the  natural  features,  preferring  direct  lines  of  survey  to  the 
angular  and  diflficult  mountain  summits.  The  Indians  for  years  complained  of  the 
injustice  of  this  boundary,  which  excluded  approximately  a  thousand  square  miles 
of  their  reservation  and  on  June  10,  1896,  Congress,  with  a  desire  to  do  justice  to 
these  people,  made  an  appropriation  to  defray  the  expenses  of  a  commission,  which 
was  charged  with  the  duty  of  investigating  this  matter  upon  the  ground  and  of 
reporting  fully  the  result,  with  recommendation  for  Congressional  action. 

**Thi8  commission  (see  Senate  Doc.  No.  93,  Fifty-fourth  Congress,  second  session ) 
ascertained  the  area  of  excluded  lands  to  approximate  617,490  acres,  which  they 
determined  to  be  worth  86.36  cents  per  acre,  or  $533,270.  The  commission  recom- 
mended that  one-fourth  of  this  sum  when  appropriated  should  be  paid  to  the  Indians 
per  capita  for  the  purchase  of  cattle,  wagons,  and  mowing  machines,  and  that  the 
remainder  be  placed  in  the  Treasury  until  such  times  as  the  Indian  lands  become 
alienable,  and  to  draw  interest;  the  interest  to  be  paid  annually  to  the  Indians  per 
capita.  As  a  result  of  this  report  the  Secretary  of  the  Interior,  under  date  of  January 
26,  1897,  submitted  to  the  Senate  a  copy  of  the  report  of  the  commission,  with  the 
recommendation  of  the  Commissioner  of  Indian  Affairs  that  a  portion  of  the  funds 
when  appropriated  should  be  made  available  for  irrigation  and  drainage  purposes  for 
the  benefit  of  Indian  allottees  and  the  schools,  in  addition  to  their  disbursement  in 
part  for  the  purchase  of  cattle,  wagons,  and  mowing  machines,  and  that  $350,000 
should  be  placed  in  the  Treasury,  to  draw  interest  at  5  per  cent;  the  interest  to  be 
paid  to  the  Indians  annually  per  capita. 

**  When  this  matter  came  up  for  Congressional  action,  it  was  suggested  that  a  sur- 
vey should  be  made  to  ascertain  with  more  certainty  the  area  of  the  excluded 
lands,  and  Congress  promptly  appropriated  $10,000  for  this  purpose.  This  survey 
commenced  too  late  last  year  for  completion  before  the  mountains  were  blocked  with 
snow,  but  was  finished  by  W.  C.  Elliott,  the  contractor,  during  the  present  summer, 
and  is  now  being  examined  in  the  field  by  Mr.  McLeod,  a  Government  inspector  of 
surveys.  Mr.  Elliott  is  not  yet  able  to  submit  data  showing  the  actual  area  of  the 
excluded  lands,  but  will  do  so  at  an  early  date.  He  states,  however,  that  he  had  no 
diflaculty  in  following  the  boundary  as  described  in  his  instructions,  and  that  he  is 
confident  that  the  area  as  given  by  the  commission  is  approximately  correct.'' 

THE   m'CONNELL   TREATY. 

**0n  December  27,  1898,  under  the  authority  of  Congress,  Hon  W.  J.  McConnell, 
United  States  Indian  inspector,  completed  a  treaty  with  the  Klamath,  Modoc,  and 
Yahooskin  band  of  Snake  Indians  on  the  Klamath  Reservation,  by  the  terms  of  which 
the  Indians  agree  to  relinquish  their  rights  to  the  erroneously  excluded  portion  of 
their  reservation,  the  actual  area  of  the  excluded  lands  to  be  determined  by  the  sur- 
vey just  completed,  in  consideration  of  a  payment  to  them  of  86.36  cents  per  acre, 
the  value  fixed  by  the  boundary  commission.  It  is  stipulated  that  the  amount  due 
them  after  the  pavment  of  legal  fees  of  attorneys,  and  until  Congress  further  provides, 
shall  be  placed  in  the  Treasury  of  the  United  States,  drawing  interest  at  5  per  cent, 
the  interest  to  be  paid  to  the  Indians  annually  per  capita.  It  is  further  provided  that 
the  Indians  shall  from  time  to  time,  through  the  United  States  Indian  agent  and 
Commissioner  of  Indian  Affairs,  subject  to  the  approval  of  the  Secretary  of  the  Inte- 
rior, ask  to  have  such  sums  paid  to  them  per  capita  as  their  needs  may  require. 

*' Twenty -eight  years  have  elapsed  since  the  survey  was  made  which  excluded  from 
the  Klamath  Reservation  probably  not  less  than  600,000  acres  of  land  justly  belonging 
to  these  Indians,  and  certainly  a  generous  Government  ought  to  render  them  justice 
without  further  delay.  On  their  part  they  have  proven  faithful  to  their  treaty,  and 
are  industriously  developing  the  area  left  to  them,  which  is  but  a  small  tract,  indeed, 
in  comparison  with  the  vast  domain  they  gave  up  when  they  entered  into  treaty 
stipulations  with  the  Government."  .         ,  ^ 

On  our  part  we  have  been  true  to  our  treaty  stipulations,  have  made  progress  in 
civilization,  and  are  making  homes  upon  our  allotted  lands.     About  250  of  our  chil- 


'W 


il* 


i 


iN' 


24 


KLAMATH    INDIAN    RESERVATION. 


dren  are  being  educated  in  our  schools,  that  they  may  understand  their  duty  as  Amer- 
icano and  live  as  such.  We  are  improving  our  reservation  by  building  houses  and 
barns,  opening  irrigation  ditches,  fencing,  and  in  many  ways.  This  will  make  us 
self-supporting,  and  will  add  to  the  wealth  of  the  whole  country. 

We  have  forever  laid  aside  the  wild  customs  and  crude  life  of  our  fathers,  and  look 
forward  to  a  time  when  we  hope  to  prove  our  worth  as  loyal  and  law-abiding  citizens. 

Having  agreed  to  accept  86.36  cents  per  acre  as  the  price  of  our  excluded  lands,  and 
to  have  the  number  of  acres  decided  by  the  survey  of  the  outer  boundary  lately 
completed,  we  now  earnestly  appeal  to  your  honorable  body  to  do  us  justice  at  your 
present  session. 

We  have  waited  half  a  lifetime,  and  many  of  our  people  who  welcomed  the  whita 
man  and  gave  him  their  friendship  are  with  us  no  longer.  Of  the  28  principal  chiefs 
who  signed  the  treaties  of  1864  and  1865,  by  which  we  gave  up  to  the  United  States 
our  hereditary  right  to  nearly  20,000  square  miles  of  country,  only  4  are  now  living, 
and  they  must  soon  leave  us.  Let  the  Crovernment  grant  us  what  is  our  due  while 
some  of  the  old  people  remain  to  enjoy  it  with  us. 

The  terms  of  payment  as  stated  in  the  McConnell  agreement  would  suit  us  best; 
but  we  must  depend  upon  the  wisdom  of  Congress  as  to  the  manner  of  payment,  with 
the  understanding  always  that  we  do  not  agree  to  a  less  price  per  acre  than  that 
recommended  by  the  commission. 

As  a  remnant  of  a  people  once  great  and  strong,  who  first  owned  this  broad  land 
which  the  white  man  now  controls,  we  only  ask  now  our  just  dues  from  the  greatest 
and  kindest  nation  upon  the  earth. 


Department  of  tiii<]  Interior, 

United  States  Indian  Service, 
Klamath  Agency ^  Greg.,  March  29 ^  1900. 

Sir:  I  inclose  a  letter  signed  by  a  number  of  Indians  on  this  reservation  asking 
Congress  to  act  on  the  McConnell  agreement  with  regard  to  indemnifying  them  for 
lands  excluded  by  the  erroneous  boundary  survey  of  1871. 

As  soon  as  the  General  Land  Office  at  Washington  can  act  upon  the  report  of  the 
surveyor-general  of  Oregon  upon  the  survey  of  the  exterior  boundary  of  the  reserva- 
tion made  last  summer  by  W.  C.  Elliott,  it  is  hoped  that  Congress  can  take  this  mat- 
ter up  and  make  an  appropriation  to  compensate  these  Indians  who  have  waited 
many  years  for  justice  in  this  matter. 

Respectfully,  O.  C.  Applegate, 

United  States  Indian  Agent. 
Hon   W.  A.  Jones, 

Commissioner  of  Indian  Affairs,  Washington,  D.  C. 


Department  of  the  Interior, 
United  States  Indian  Service, 
Klamath  Agency,  Klamath  County,  Greg.,  March  3,  1900. 

To  the  Congress  (tf  the  United  States  {through  the  Commissioner  of  Indian  Affairs,  Wash- 
in  gtony  D.  C.)  greeting: 

We,  the  undersigned  treaty  Indians,  of  the  Klamath  Indian  Reservation,  feeling 
that  the  time  is  now  at  hand  for  Congress  to  do  us  justice  in  making  an  appropria- 
tion to  compensate  us  for  nearly  a  thousand  square  miles  of  our  reservation  left  out 
by  the  boundary  survey  of  1871  and  excluded  by  the  marked  boundaries  of  the  res- 
ervation, respectfully  beg  leave  to  present  the  following  facts: 

Through  the  assistance  of  the  honorable  Commissioner  of  Indian  Affairs  and  our 
attorney  at  Washington,  you  can  easily  learn  the  entire  history  of  our  claims.  On 
December  27,  1898,  under  the  authority  of  Congress,  a  treaty  or  agreement  was  made 
between  Hon.  W.  J.  McConnell,  United  States  Indian  inspector,  and  the  treaty 
Indians  of  the  reservation,  by  which  we,  the  Indians,  agreed  to  relinquish  our  rights 
to  the  excluded  lands  in  consideration  of  the  payment  to  us  of  8().36  cents  per  acre, 
the  price  decided  upon  by  the  Klamath  Boundary  Commission  of  1897,  the  number 
of  acres  excluded  to  be  decided  by  the  survey  which  was  since  completed  by  Con- 
tractor W.  C.  Elliott  last  summer. 

It  is  further  agreed  that  the  amount  due  us,  after  the  payment  of  legal  fees  of 
attorneys,  and  until  Congress  further  provides,  shall  be  placed  in  the  Treasury  of  the 
United  States  drawing  interest  at  5  ]>er  cent;  the  interest  to  be  paid  annually  per 
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ca'pita.  It  is  further  provided  that  the  Indians  shall  from  time  to  time,  through  the 
United  States  Indian  Agent  and  Commissioner  of  Indian  Affairs,  subject  to  the 
approval  of  the  Secretary  of  the  Interior,  ask  to  have  such  sums  paid  to  them  per 
capita  as  their  needs  may  require. 

On  our  part  we  have  been  true  to  treaty  stipulations,  have  made  progress  in  civili- 
zation, and  are  making  homes  upon  our  allotted  lands.  About  250  of  our  children 
are  being  educated  in  our  schools  that  they  may  understand  their  duty  as  Americans 
and  live  as  such.  We  are  improving  our  reservation  by  building  houses  and  barns, 
opening  irrigation  ditches,  fencing,  and  in  many  ways.  This  will  make  us  self-sup- 
porting and  will  add  to  the  wealth  of  the  whole  country. 

We  have  forever  laid  aside  the  old  customs  and  crude  life  of  our  fathers,  and  look 
forward  to  a  time  when  we  hope  to  prove  our  worth  as  loyal  and  law-abiding  citizens. 
Having  agreed  to  accept  of  86.36  cents  per  acre  as  the  price  of  our  excluded  lands 
and  to  have  the  number  of  acres  decided  by  the  survey  of  the  outer  boundary  lately 
completed,  we  now  earnestly  appeal  to  your  honorable  body  to  do  us  justice  at  your 
present  session. 

We  have  waited  a  half  a  lifetime,  and  many  of  our  people  who  welcomed  the  white 
man  and  gave  him  their  friendship  are  with  us  no  longer.  Of  the  28  principal  chiefs 
who  signed  the  treaties  of  1864  and  1865,  by  which  we  gave  up  to  the  United  States 
our  hereditary  rights  to  nearly  20,000  square  miles  of  country,  only  four  are  now  liv- 
ing, and  they  must  soon  leave  us.  I^t  the  Government  grant  us  what  is  our  due 
while  some  of  the  old  people  remain  to  enjoy  it  with  us. 

As  a  remnant  of  a  people  once  great  and  strong,  who  first  owned  this  broad  land 
which  the  white  man  now  controls,  we  only  ask  now  our  just  dues  from  the  greatest 
and  kindest  nation  upon  the  earth. 

William  Ball,  Jack  Palmer,  Rev.  Jesse  Kirk,  Long  (his  x  mark)  Wilson, 
Drummer  (his  x  mark)  David,  Long  (his  x  mark)  John,  Chas.  (his 
x  mark)  Brown,  Chas.  (his  x  mark)  Preston,  Kola  (his  x  mark) 
Ball,  Chas.  (his  x  mark)  Pitt,  Logan  (his  x  mark)  Pompey, 
Choke  (his  x  mark),  Jim  (his  x  mark)  Twice,  Ben  (his  x  mark) 
Wright,  Alle  (his  x  mark)  Tecumseh,  Solomon  (his  x  mark)  Lo 
Lakes,  Alex  (his  x  mark)  Wilson,  Jake  (his  x  mark)  Williams, 
George  DuVall,  Lee  Snipes,  Davie  Copperfield,  Thomas  Lang, 
Toto  X  Married  (his  name),  Eugene  Isaacs,  Frank  (his  x  mark) 
John,  Dick  White,  Johnnie  Stokes,  Henry  (his  x  mark)  Blow,  Mose 
(his  X  mark)  John,  Otoel  (his  x  mark)  Chinchalo,  Line  (his  x 
mark)  Hart,  David  (his  x  mark)  Johnson,  Simon  (his  x  mark)  Isaacs, 
Johnson  (his  x  mark),  Allen  David  (his  x  mark)  Bob,  Isaac  (his  x 
mark)  Nekobex,  Owyhelatete  (his  x  mark).  Mace  (his  x  mark)  Tipton, 
Ben  (his  x  mark)  John,  Erskine  Beal, William  Barkley,  William  Moore, 
Wesley  (his  x  mark)  John,  Brown  (his  x  mark)  Henry,  Henry  (his  x 
mark)  Weeks,  Dinnie  (his  x  mark)  Crowley,  Pidlo  (his  x  mark)  Wil- 
liam, Henry  (his  x  mark)  Jackson,  Johnny  (hisx  mark)  Nelson,  Moms 
Gatches,  Charley  (his  x  mark)  Stoks,  Grover  ( his  x  mark)  L.  Pompey, 
Latches  (his  x  mark),  Charlas  (his  x  mark)  White,  William  J.  Jonah, 
Agency  (his  x  mark)  George,  Clark  Chocktoot,  Jeff.  C.  Riddle,  Ike 
(his  X  mark)  Taylor,  Joe  (his  x  mark)  Godowa,  Modoc  (his  x  mark) 
George,  George  Modoc,  Gunny  Bartoley,  Alex.  Andear,  Jim  Norreo, 
Watson  Duffy,  \Vm.  (his  x  mark)  Puner,  Mark  (his  x  mark)  Robin- 
son, Slim  (his  X  mark )Charlev,  Jack  (his  x  mark)  Drew,  Jim  Willin, 
Levi  Walker,  Harre  (his  x  mark)  Wilson,  David  (his  x  mark)  Canter, 
Arthur  (his  x  mark)  Chester,  Anthorney  (his  x  mark)  Meritt, 
Bob  (his  X  mark)  Goudway,  Henry  (his  x  mark)  Jackson,  Kay  Davis, 
Homer  Hutchinson,  Charley  (his  x  mark)  Modoc,  Wild  ( his x mark 
Bill  Jim  Preston,  David  Chocktoot,  G.  A.  Brown,  Allan  ( his  x  mark) 
David,  Dr.  Thompson  (his  x  mark),  Henry  Wilson,  James  Jackson, 
Dick  (his  x  mark)  Brown,  Pete  (hisx  mark)  Palina,  Fort  (his x mark) 
Pins,  Long  (his x  mark)  James,  Archer  Vilard,  Joseph  Baker,  Ander- 
son W.  Faithful,  Eli  Garge,  Harrison  Brown,  Samuel  Walker,  John 
Duvall,  Short  Bob,  John  Jones,  Finley  Wilson. 


United  States  Indian  Service, 
Klamath  Agency,  Or  eg.,  October  29,  1900. 

The  Secretary  of  the  Interior, 

Washington,  D.  C. 

Sir:  I  have  the  honor  to  transmit  herewith  an  agreement,  dated  October  24,  1900 
entered  into  by  me,  on  the  part  of  the  United  States,  with  the  Indians  of  the  Klamath 
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Agency,  Ore^.,  by  which  the  said  Indians  cede,  surrender,  grant,  and  convey  to 
the  United  States  all  claims,  right,  title,  and  interest  in  and  to  the  lands  excluded 
from  their  treaty  reservation  by  the  erroneous  survey  of  its  outboundaries  in  1871, 
the  negotiations  having  been  conducted  under  Department  instructions  dated  June 
12  and  September  18,  1900,  respectively,  and  authorized  by  a  provision  hi  the  Indian 
appropriation  act  approved  July  1,  1898  (30  Stat.  L.,  571). 

My  instnictions  directed  me,  first,  to  determine,  after  thorough  investigation, 
whether  the  price  fixed  by  the  boundary  commission  is  a  fair  and  reasonable  one, 
in  view  of  all  the  circumstances,  and  equitable  to  the  Indians,  and  not  unjust  to  the 
Government;  and,  second,  to  endeavor  to  negotiate  an  agreement  with  the  Indians 
which  would  contain  such  provisions  as  to  the  amount  and  terms  of  payment  to  be 
made  as  I  could  indorse  and  recommend,  and  which  could  be  submitted  to  Congress 
with  the  full  indorsement  and  hearty  recommendation  of  the  Indian  Office  and  the 
Department. 

In  compliance  with  said  instructions,  upon  my  arrival  at  the  Klamath  Agency,  on 
the  8th  instant,  I  immediately  proceeded  to  obtain  information  regarding  the  char- 
acter of  the  country,  nature  of  the  soil,  and  quality  of  the  timber  within  the  tract 
involved,  which  embraces  the  area  lying  between  the  reservation  boundary  estab- 
lished by  survey  in  1871  and  the  treaty  line  determined  by  the  boundary  commis- 
sion in  1896,  and  from  the  8th  to  the  20th  instant  I  was  engaged  in  this  work,  during 
which  twelve  days  I  traveled,  including  my  trips  over  the  reservations  to  outlying 
points  of  the  adjoining  lands  in  question,  a  distance  of  about  260  miles. 

I  was  fortunate  in  secniring  as  guide  and  interpreter  the  services  of  Jesse  Kirk,  an 
intelligent  full-blood  Klamath  Indian,  to  accompany  me  throughout  my  field  work, 
as  he  had  accompanied  the  boundary  commission  in  1896,  when  the  boundary  line 
described  in  the  treaty  of  October  14,  1864,  was  determined,  and  was  also  employed 
by  the  allotting  agents  throughout  the  entire  allotment  of  lands  on  the  Klamath  Res- 
ervation, and,  having  a  most  remarkable  memory,  knows  the  legal  subdivisions  of 
section,  township,  and  range  of  every  allottee  on  the  reservation.  He  is  equally 
familiar  with  the  reservation  boundary  as  established  by  survey  in  1871,  and  also 
with  the  treaty  boundary  as  ascertained  and  determined  by  the  boundary  commis- 
sion, and  was  therefore  invaluable  to  me  in  my  examination  of  the  lands  involved. 

Commencing  at  a  point  on  the  boundary  line  about  1  mile  north  of  the  bridge  across 
Wood  River  at  Fort  Klamath,  I  proceeded,  as  nearly  as  practicable,  along  said  bound- 
ary line  t-o  the  summit  of  the  ridge  which  divides  the  upper  and  middle  Klamath 
Lakes,  as  referred  to  in  the  treaty  of  1 864,  traveling  over  said  ridge  a  considerable 
distance,  and  from  which  elevation  I  had  an  extensive  view  of  the  adjacent  foothills 
and  mountain  slopes,  all  of  which  I  found  to  be  heavily  timbered,  yellow  pine  pre- 
dominating, with  considerable  sugar  pine,  red  cedar,  and  some  fir  interspersed. 

Yellow  pine  is  the  chief  timber  of  the  heavy  forests  throughout  this  section  of 
country,  producing  an  excellent  quality  of  lumber  for  all  ordinary  purposes,  and  the 
sugar  pine,  so-called,  is  a  species  of  white  pine,  possessing  a  high  market  value  for 
finishing  material,  and  much  preferable  to  yellow  pine  for  the  finer  kinds  of  work, 
and  the  red  cedar  furnishes  excellent  timber  for  shingles,  fence  posts,  etc. 

The  ridge  which  forms  the  western  boundary  of  the  treaty  reservation  is  a  spur  of 
the  eastern  range  of  the  Cascade  Mountains,  and  its  eastern  slope  for  a  distance  of 
about  40  miles  is  within  the  excluded  area,  and  is  well  covered  with  good  merchant- 
able timber  of  the  varieties  above  mentioned — as  also  numerous  plateaus  throughout 
the  level  and  sterile  portions  of  the  excluded  tract  contain  groves  of  good  pine 
timber. 

There  is  a  heavily  timbered  belt  of  not  less  than  6  miles  in  width  and  40  miles  in 
length,  within  the  excluded  tract,  along  the  eastern  slope  and  foothills  of  the  moun- 
tain ridge  which  forms  the  western  boundary  of  the  treaty  reservation,  and  in  said 
belt,  from  the  point  near  Fort  Klamath  through  to  Mount  Scott,  thence  to  Cowhorn 
Mountains,  which  latter  point  is  the  northwest  corner  of  the  treaty  reservation,  there 
are  many  million  feet  of  excellent  pine  timber,  which  will  become  very  valuable  as 
soon  as  certain  projected  lines  of  railroad  are  constructed  by  which  the  timber  can 
be  profitably  converted  into  lumber  and  marketed. 

From  the  foothills  of  the  Cascade  Range,  the  ridge  of  which  forms  the  wester 
boundary  of  the  excluded  lands,  the  country  for  a  considerable  distance  east  is  of 
inferior  quality.  The  soil  in  this  inferior  tract  is  chiefly  decomposed  pumice,  and  no 
merchantable  timber  grows  upon  it,  but  there  is  a  dense  growth  of  small  black  pines 
throughout  the  greater  portions  of  this  tract  that  range  in  size  from  small  saplings  to 
trees  14  inches  in  diameter,  which  species  of  scrub  pine  is  of  little  value  other  than 
for  fence  poles  or  fuel.  This  character  of  country,  which  is  of  little  value,  embraces 
a  tract  of  the  excluded  area  approximating  40,000  acres,  situated  in  the  northwest 
and  northern  portions,  extending  from  the  foothills  of  Cowhorn  Mountain  on  the 


•4 


KLAMATH    INDIAN    RESERVATION. 


27 


west  to  Sugar  Pine  Mountain  on  the  east,  which  last-named  mountain  is  several  miles 
in  length  from  west  to  east,  the  center  of  its  southern  slope  being  near  the  extreme 
northern  point  of  Klamath  Marsh.  The  whole  of  this  mountain  is  heavily  timbered 
with  an  excellent  quality  of  sugar  pine,  yellow  pine,  and  red  cedar,  and  there  are 
throughout  the  said  sterile  black  pine  tracts,  several  small  plateaus  of  good  yellow 
pine,  with  an  occasional  patch  of  grass  land,  which  latter  affords  limited  grazing. 

The  soil  throughout  the  excluded  portion  which  lies  east  of  Klamath  Marsh  is  of 
a  different  character  to  that  on  the  west  side  of  said  marsh,  there  being  no  pumice 
east  of  the  marsh,  and  the  soil  is  of  much  better  quality;  but  there  are  several  tracts 
of  sterile  lands  along  the  base  of  Winter  Ridge,  the  eastern  border  of  Sycan  Marsh, 
and  in  the  southeast  portion  of  the  excluded  lands  which  are  very  rocky,  l)eing 
thickly  covered  with  lava  rock,  and  upon  which  no  vegetation  exists  other  than  a 
few  juniper  trees  of  stunted  growth,  and  this  character  of  land,  aggregating  approxi- 
mately 25,000  acres  in  the  excluded  portion,  is  practically  worthless. 

The  Sycan  Marsh  (meadow)  and  Thompson  Valley,  which  extends  north  from 
said  marsh,  together  with  the  extensive  meadows  and  arable  lands  in  the  upper 
Sprague  River  district,  aggregating  approximately  20,000  acres,  is  especially  fertile 
and  verv  productive,  and  Yamsay  Mountain,  a  large  portion  of  which  is  situateil 
within  the  excluded  area,  is  well  timbered,  as  is  also  the  western  slope  of  Winter 
Ridge,  which  ridge  forms  the  eastern  boundary  of  the  excluded  lands.  From  Mount 
Frances,  which  is  the  northeastern  corner  of  the  treaty  reservation,  along  Winter 
Ridge  to  Gerhart  Mountain,  where  the  said  ridge  terminates  abruptly,  is  a  distance 
of  about  45  miles,  and  a  pine  timber  belt,  averaging  about  7  miles  in  width,  extends 

along  the  entire  distance.  .        i.    .      t^i        i.i 

I  estimate  the  merchantable  pine  timber  in  the  excluded  portion  of  the  Klamath 
Reservation,  along  the  Cascade  Range  on  the  west.  Sugar  Pine  Mountain  on  ihe  north, 
Yamsay  Mountain  in  the  northeast,  and  Winter  Ridge  on  the  east,  together  with  the 
numerous  small  plateaus  of  good  pine  throughout  the  inferior  and  black  pine  por- 
tions, at  350,000  acres.  '  ^.  ,.      .    xu         ]• 

I  regard  the  pine  timber  of  this  estimated  acreage  equal  in  quality  to  the  ordinary 
pine  lands  of  Michigan,  Wisconsin,  and  Minnesota.  The  trees  are  tall,  free  troni 
limbs  for  a  considerable  height,  and  range  in  size  from  about  20  to  60  inches  in 

diameter 

The  inaccessibility  of  this  timber  to  market  at  the  present  time  makes  its  posses- 
sive value  difficult  to  even  approximate,  but  that  its  value  will  be  enhanced  in  the 
near  future  is  shown  by  an  article  in  a  recent  issue  of  the  Oregon  Timberman,  pub- 
lished at  Portland,  Oreg.,  which  is  as  follows:  ,,,,.,        ,  .r    ,        X    .U^ 

**  It  has  been  estimated  that  there  are  ten  billion  feet  of  timber  tributary  to  the 
proposed  line  of  the  Oregon  Midland  Railroad  situated  in  the  vicinity  of  Jenny 
Creek  and  Spencer  Creek,  tributaries  of  Klamath  River,  and  east  of  Spencer  Creek, 
to  Klamath  Lake,  in  Oregon.  In  addition  to  the  timber  above-mentioned,  it  is  cal- 
culated there  are  about  three  billion  feet  more  situated  in  the  vicinity  of  the  Klamath 
Indian  Reservation,  adjacent  to  streams  flowing  into  the  upper  KJamath  Lake. 

**  Should  the  proposed  Oregon  Midland  terminate  at  Klamath  tails,  the  timber  in 
the  vicinity  of  the  Klamath  Indian  Reservation  would  increase  this  amount  to  thir- 
teen  billion  feet.  A  good  percentage  of  this  timber  is  sugar  pine.  The  building  ot 
this  road  would  open  up  to  market  one  of  the  largest  bodies  of  soft  pme  in  the 

^*  Up  to  the  present  time  the  sugar-pine  interests  of  Oregon  have  been  centered  in 
Josephine  County,  with  Grants  Pass  as  the  center  From  one  million  to  two  million 
feet  IS  about  the  extent  of  the  sugar  pine  found  accessible  in  a  given  radius,  thus 
necessitating  its  manufacture  with  small  portable  mills.  ^      c     -      ^      v^ 

*' The  sugar-pine  lumber  of  Oregon  ranks  with  the  highest  grade  of  pine  lumber 
in  the  United  States  and  finds  a  ready  market  in  the  ea.st  as  well  as  on  the  coast. 
Choice  clear  No  1  sugar  pine  is  worth  from  $45  to  $50  per  M  at  the  yards,  and  finds 
?Set  as  far  east  fs  cLcago  and  New  York.  Shipments  of  Nos.  ^  and  4  sugar 
pine  are  made  to  points  as  far  east  as  Wisconsin  and  Iowa. 

^  And  from  an  article  published  in  the  Klamath  Falls  Express  of  Klamath  Falls, 
Oreg    written  by  Mr.  Charles  H.  Pierce,  of  Seattle,  Wash.,  who  is  considered  an 

'""y^l^S^^^^^  be  very  difficult  for  the  best  timberman  in 

Oregon^to  even^^^^^^^^  the  amount  of  saw  timber  tributary  to  the  Klamath  lakes 

and  the  upper  end  of  Klamath  River.     But  I  have  Mtle  hesitation  in  saying  that  I 
think  when  sawed  it  will  aggregate  more  than  five  billions  of  feet 

From  the  foregoing  it  will  be  understood  that  the  timber  of  these  excluded  lands 
will  doubtless  become  valuable  in  the  near  future,  and  I  have  been  reliably  informed 
that  there  have  been  a  number  of  persons  looking  over  the  said  Cascade,  Sugar  Pine 
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Mountain,  and  Winter  Rid^e  districts  the  past  summer  with  a  view  to  filing  entries, 
some  of  whom  expressed  themselves  as  intending  to  return  next  summer  and  locate 
upon  their  selections. 

Whilst  at  Blv  in  the  upper  Sprague  River  settlement,  on  the  18th  instant,  Mr.  E. 
E.  Fitch,  proprietor  of  the  hotel  at  Bly,  informed  me  that  the  Oregon  Central  Mili- 
tary Wagon  Road  Companv,  who  own  con8idera))le  land  in  the  county,  hold  their 
raw  lands  at  from  $1.25  to  $10  per  acre,  according  as  situated  with  reference  to  its 
irrigation,  and  that  a  farm  in  the  valley  was  recently  sold  for  $12  per  acre.  And  Mr. 
W.  A.  Walker,  who  has  lived  26  years  in  the  locality,  the  owner  of  1,200  acres  of 
improved  land  in  the  neighborhood,  and  who  is  now  quite  wealthy  from  farming 
and  stock  raising,  informed  me  that  he  would  not  sell  any  of  his  land  (all  of  which 
is  within  the  excluded  portion)  for  less  than  $10  per  acre  and  that  he  values  some  of 
it  at  double  that  price,  but  that  he  regards  $2.50  per  acre  on  the  average  a  fair  value 
for  lands  in  their  native  state  throughout  the  southeastern  portion  of  the  excluded 
area,  exclusive  of  the  lava  rock  covered  portions  hereinbefore  referred  to,  which 
latter  are  worthless. 

Seven  settlers  of  the  Bly  colony  are  constructing  an  irrigating  ditch  12  miles  in 
length,  at  a  cost  of  about  $5,000,  which  will  cover  about  4,000  acres  of  uplands  border- 
ing the  lower  valley  lands  of  Sprague  River,  upon  which  they  can  grow  timothy, 
alfalfa,  and  red  marinnoth  clover  very  successfully  and  profitably. 

Mr.  Walker,  who  is  also  one  of  the  owners  of 'the  said  irrigation  system,  further 
informed  me  that  he  has  raised  6  tons  of  rye  hay  to  the  acre  this  year  and  equally  as 
good  crops  of  other  fodder,  and  that  he  has  thrashed  100  bushels  of  oats  from  an 
acre;  that  vegetables  can  be  successfully  raised  some  seasons,  but  that  potatoes  and 
cereals  are  not  a  sure  crop,  the  altitude  being  about  4,700  feet  with  frosts  every 
month  in  the  year,  and  that  it  is  therefore  unprofitable  to  engage  in  the  raising  of 
small  grain  in  the  locality,  but  that  there  is  no  section  of  Oregon  that  surpasses  the 
Sprague  River  valley  for  producing  fodder,  good  grazing,  and  successful  stock 
growing. 

I  have  gone  into  minute  details,  as  above  set  forth,  that  it  may  be  understood  that 
I  have  availed  myself  of  every  possible  means  to  arrive  at  the  value  of  the  lands 
excluded  from  the'  Klamath  Reservation  by  the  erroneous  survey  of  1871,  and  whilst 
it  is  true  that  there  are  a  great  many  acres  of  valueless  land  in  the  said  tract,  yet 
there  are  many  acres  of  arable  land  which  already  possess  considerable  value,  and 
an  immense  amount  of  pine  timber  that  must  become  very  valuable  in  the  near 
future;  and,  when  taking  into  consideration  the  twenty-nine  years  that  the  Klamath 
Indians  have  been  deprived  of  these  lands,  together  with  the  value  of  the  valleys, 
meadows,  and  heavily  timbered  portions,  I  most  heartily  indorse  the  price  fixed 
upon  said  lands  by  the  boundary  commission  in  1896,  viz,  86.36  cents  per  acre. 

After  completing  my  examination  of  the  lands  referred  to  and  becoming  satisfied 
that  the  price  fixed  for  same  by  the  boundary  commission  was  just  and  reasonable, 
I  assembled  the  Indians  in  council  on  Monday,  the  22d  instant,  at  which  council 
there  were  about  150  Indians,  and  commenced  negotiations  for  the  relinquishment 
by  them  of  said  excluded  area,  including  all  claims  and  demands  of  said  Indians 
arising  or  growing  out  of  the  erroneous  survey  of  the  outboundaries  of  their  reserva- 
tion in  1871.  I  summarized,  briefly,  what  had  been  done  in  the  premises  up  to  our 
meeting  in  council,  and  stated  that  the  treaty  line  as  determined  by  the  boundary 
commission  was  the  one  recognized  by  the  Department;  that  it  had  been  accepted 
and  approved  by  the  proper  officials  of  the  Government  as  the  line  contemplated  in 
the  treaty  of  1864;  that  all  their  right,  title,  and  interest  to  lands  outside  of  the 
boundary  commission  line  was  ceded  to  the  Government  by  their  treaty  of  October 
14,  1864,  and  that  the  negotiations  we  were  entering  upon  was  based  upon  the  find- 
ing of  said  commission. 

I  further  informed  them  that  I  had  concluded  to  indorse  the  price  fixed  by  the 
boundary  commission,  and  therefore  our  negotiations  only  involved  the  question  of 
what  disposition  was  to  be  made  of  the  proceeds. 

I  also  advised  them  that  the  Department  was  opposed  to  per  capita  cash  payrnents; 
that  large  cash  payments  have  a  demoralizing  e6ect  upon  Indians,  and  that  it  was 
therefore  desired  l)y  the  Department  that  they  place  the  greater  portion  of  the  amount 
they  w  ere  to  receive  in  the  United  States  Treasury  to  their  credit,  to  draw  5  per  cent 
interest  annually,  and  the  remainder,  after  paying  the  legal  fees  of  their  attorneys 
having  duly  approved  contracts,  to  be  expended,  under  your  direction,  for  such  pur- 
poses as  would  be  of  greatest  benefit  to  them ;  not  what  would  benefit  them  at  the 
present  time  only,  but  for  their  present  needs  and  future  welfare. 

J  suggested  that  after  the  principal  portion  of  the  proceeds  were  deposited  in  the 
United  States  Treasury,  the  remainder,  afterpayment  of  their  attorneys*  fees,  should, 
to  be  of  greatest  benefit  to  them,  be  expended  in  irrigation  of  their  lands,  purchase 


of  stock  cattle,  wagons,  harness,  mowing  machines,  horserakes,  etc.,  which  manner 
of  expenditure  would  more  likely  meet  with  Department  approval  and  promi>t  action 
by  Congress,  and  told  them  that  I  was  prepared  to  conduct  negotiations  with  them 
in  open  council,  or,  what  I  regarded  the  better  plan,  with  a  committee  of  three  or 
five  members  of  the  tribes,  appointed  by  the  Indians  assembled,  to  conduct  the  nego- 
tiations, and  after  we  had  reached  an  agreement  we  would  rep(jrt  it  to  the  full  coun- 
cil for  its  action;  that  I  would  withdraw  from  the  council  room  that  they  might  dis- 
cuss the  matter  among  themselves  and  appoint  their  committee,  if  they  so  elected. 
They  concurred  in  my  suggestion  to  withdraw  for  a  short  time,  whereui)on  I  left  the 
hall,  again  telling  them  before  leaving  that  they  must  bear  in  mind  that  this  matter 
was  of  long  standing,  and  to  have  any  agreement  we  might  conclude  meet  with 
Department  approval  and  favorable  action  by  Congress  per  capita  ciish  payiniMits 
should  not  be  stipulated.  In  aV)out  half  an  hour  they  notified  me  that  they  had 
appointed  a  committee  of  five  persons  and  were  ready  to  proceed  with  the  negotiations. 
The  committee  were  all  intelligent  Indians  and  representative  men  of  the  tril>es, 
who  understood  and  spoke  English,  so  that  an  interpreter  was  unnecessary  in  our 
negotiations  except  at  the  first  council,  when  about  150  Indians  were  present,  among 
whom  were  some  very  old  men  who  did  not  understand  English  very  well,  anil  again 
when  I  submitted  the  agreement  to  them  after  I  had  reached  a  conclusion  with  the 

committee. 

The  committee  took  up  only  one  question  at  a  time  and  after  disposing  of  it  reported 
to  their  full  council  for  further  instructions.  In  this  way  the  agreement  was  con- 
cluded without  unnecessary  delay  or  wrangling  of  contending  factions,  and  after  I  had 
read  the  agreement  to  them,  and  had  it  interpreted  paragraph  by  paragraph,  I 
announced  that  it  was  ready  for  signatures,  whereupon  128  Indians,  all  who  were 
present  at  the  time,  immediately  signed  their  names,  and  others  came  in  from  day  to 
day  from  distant  parts  of  the  reservation  to  sign  until  200  had  ratified  the  agreement. 
After  I  had  reached  an  agreement  with  the  committee  it  was  reduced  to  writing  and 
explained  to  the  Indians  assembled,  who  unanimously  concurred  in  its  provisions. 

There  are  1,138  Indians  borne  on  the  rolls  of  this  agency,  296  of  whom  are  males 
over  18  vears  of  age,  but  23  of  said  adult  males  do  not  reside  upon  the  reservation  and 
quite  a  number  of  others  are  absent  from  their  homes  working  in  white  settlements, 
all  of  whom  would  undoubtedly  have  signed  if  they  could  have  been  reached,  as  there 
was  not  a  single  objection  offered  against  any  provision  of  the  agreement  after  we  had 
reached  a  conclusion. 

Under  instructions  from  the  full  council  the  committee  demanded,  and  urgently 
insisted  upon,  a  large  cash  payment;  but  they  finally  yielded  to  my  arguments  and 
were  brought  to  appreciate  the  advantages  of  having  the  money  expended  as  stipu- 
lated in  the  agreement.  The  $25,000  per  capita  cash  payment  provided  m  Article  III 
was  conceded  by  me,  after  considering  it  very  carefully,  that  the  beneficiaries  might 
thus  be  enabled  to  liquidate  their  indebtedness.  None  owe  large  amounts,  chiefiy 
small  grocers'  bills,  and  a  few  for  mowing  machines,  etc.,  and  this  cash  payment  for 
the  1,138  Indians  of  the  agency,  being  about  $22  per  capita,  will  be  of  great  beiieht 
to  the  beneficiaries,  and,  in  my  opinion,  will  be  judiciously  expended  by  most  ot 
them;  and  it  will  be  especially  appreciated  by  the  very  old  people,  who  would  not  |)e 
particularly  benefited  in  a  tangible  way  should  the  money  be  all  expended  in  irriga- 
tion and  the  purchase  of  stock  cattle.  ,  .  .       r 

The  Indians  were  all  very  much  opposed  in  the  beginning  to  any  provision  tor 
irrigation,  maintaining  that  those  desiring  such  could  construct  their  own  ditches, 
but  they  finally  consented  to  its  incorporation  in  the  agreement,  with  the  proviso, 
however,  that  only  those  who  will  be  benefited  by  the  irrigation  shall  bear  any 
expense  of  its  construction,  and  when  taking  into  consideration  that  the  allotments 
of  many  of  these  Indians  are  so  situated  that  no  general  system  of  irrigation  can  l>e 
made  to  reach  their  lands,  the  proviso  is  but  just  and  reasonable. 

Outside  of  the  Williamson  River,  Sprague  River,  Sycan  River,  and  Klamath  Marsh 
districts,  the  allotments,  scattered  over  thirty-three  townships,  are  much  separated, 
and  in  some  instances  far  removed  from  where  any  general  system  of  irrigation  will 
ever  be  constructed  or  where  water  could  be  conducted,  and  in  view  of  this  tact  1 
incorporated  a  clause  by  which  those  who  receive  the  benefits  shall  bear  the  expense, 
and  those  who  are  not  benefited  by  such  expenditure  shall  receive  an  equivalent  in 

lieu  thereof.  ,  i  x    ^i     •  ^-  . 

The  Indians,  as  above  stated,  were  at  first  very  much  opposed  to  the  mcorporation 
of  anv  provision  for  the  irrigation  of  their  lands,  but  since  they  have  accepted  this 
important  provision  they  are  talking  of  its  advantages,  have  become  very  much 
interested,  and  many  are  now  enthusiastic  over  it. 

The  Indians  were  opposed  to  making  any  mention  of  wagons,  harness,  niowmg 
machines,  horserakes,  etc.,  in  the  agreement,  desiring  to  leave  the  purcha.se  ot  those 
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articles  to  vour  discretion,  subject  to  their  applying  for  same,  they  fearing  that  if 
mentioned  "in  the  ajjreenient  they  would  be  obliged  to  accept  them  whether  desired 
or  not,  and,  at  the  request  of  the  connnittee,  I  prepared  the  agreement  providing  for 
the  drainage  and  irrigation  of  their  lands  and  the  purchase  of  stock  cattle,  omitting 
enumeration  of  other  articles  the  purchase  of  which  is  provided  for,  in  your  discre- 
tion, })y  said  Article  III  of  the  agreement,  and  which  can,  under  said  provision,  be 
purchased  and  shipped  as  actual! v  needed. 

The  Klauiath  and  Modoc  Indians  of  the  Klamath  Reservation  all  dress  as  whites, 
wear  their  hair  short,  and  are  well  advanced  in  civilization,  and,  while  they  are  not 
what  can  be  ternnKi  fully  civilized,  the  elements  of  progress  are  well  grounded  and 
steadily  developing  among  them.  A  stranger  riding  through  the  districts  would 
never  suspect  that  he  was  passing  th^-ough  an  Indian  settlement.  Commodious 
residences,  good  barns,  extensive  stock  pastures  and  hay  meadows,  stacks  of  hay, 
and  good  fences,  with  what  little  stock  they  have  in  line  condition,  shows  general 
prosperity,  and  gives  it  the  appearance  of  a  community  of  prosperous  white  pioneers 
instiwl  of  being  among  Klamath  and  Modoc  Indians,  some  of  whom  were  hostilesof 
the  *'  Lava  Beds"  trouble  of  1872  and  1873. 

With  the  exception  of  the  very  old  people,  these  Indians  are  fairly  well  educated, 
a  majority  of  them  being  quite  well  advanced,  and  of  the  200  whose  signatures  are 
attached  to  the  agreement  95  signed  their  own  names.  All  appear  to  understand 
English,  and  most  of  them,  both  men  and  women,  speak  the  English  language  quite 
intelligently  and  without  native  accent  so  conunon  to  most  tribes. 

The  Klamath  Reservation,  with  analtitudeapproximating4,500feet,  is  not  adapted 
to  agriculture,  other  than  the  growing  of  fodder,  which  is  at  present  raised  in  valleys 
along  the  streams  and  other  low  places  where  there  is  sufficient  moisture;  and  with 
irrigation  of  the  lands,  as  contemplated  by  the  agreement,  the  amount  of  timothy, 
red  mammoth  clover,  grain  fodder,  and  wild  grass  that  can  be  raised  on  this  reserva- 
tion will  only  be  limited  by  the  acreage  cultivated. 

There  being  frost  in  this  section  every  month  in  the  year,  the  cultivation  of  vege- 
tables and  cereals  is  not  remunerative,  and  in  fact  not  attempted  as  a  paying  venture, 
but  there  is  no  finer  section  in  Oregon  for  stock  growing,  and  for  the  Klamaths  to 
-continue  prosperous  and  become  independent  the  stock  industry  should  be  fostered 
and  encouraged,  as  it  is  the  only  remunerative  industry  in  this  section  of  country  at 
the  present  time. 

In  conclusion,  I  most  heartily  indorse  the  price  fixed  by  the  boundary  commission 
for  the  lands  embraced  in  the  above  referred  to  excluded  area  of  the  Klamath  Reserva- 
tion, as  detennined  by  said  boundary  commission  in  their  report,  dated  December 
18,  1896,  and  believing  that  the  agreement  entered  into  with  said  Indians  and  dated 
the  24th  instant,  transmitted  herewith,  is  fair  and  just  in  all  its  provisions,  I  there- 
fore respectfully  recommend  its  approval. 

The  documents  furnished  me  for  my  guidance  in  the  premises  are  herewith 
returned. 

Very  respectfully,  your  obedient  servant, 

James  McLaughlin, 
\J,  S.  Indian  Inspector, 

The  Secretary  of  the  Interior, 

Washington^  D.  C 


Articles  of  agreement  with  the  Klamath  and  Modoc  tribes  and  Yahooskin  band  of  Snake 

Indians  of  Klamath  Indian  Agency,  Oregon. 

This  agreement,  made  and  entered  into  on  the  twenty-fourth  day  of  October,  nine- 
teen hundred,  by  and  between  James  McLaughlin,  U.  S.  Indian  inspector,  on  the 
part  of  the  United  States,  and  the  Klamath  and  Modoc  tribes  and  Yahooskin  band 
of  Snake  Indians,  belonging  to  the  Klamath  Indian  Agency,  in  the  State  of  Oregon, 
witnesseth : 

Article  I.  The  said  Klamath  and  other  Indians  belonging  to  the  Klamath  Agency, 
Oregon,  for  the  consideration  hereinafter  named,  do  hereby  cede,  surrender,  grant, 
and  convey  to  the  United  States  all  their  claim,  right,  title,  and  interest  in  and  to  all 
that  part  of  the  Klamath  Indian  Reservation  lying  between  the  boundaries  described 
in  the  treaty  with  said  Indians  concluded  October  fourteenth,  eighteen  hundred  and 
sixty-four,  and  proclaimed  February  seventeenth,  eighteen  hundred  and  seventy,  as 
confirmed  by  the  Klamath  Boundary  Commission  in  their  report  to  the  Secretary  of 
the  Interior,  dated  December  eighteenth,  eighteen  hundred  and  ninety-six,  and  the 
reservation  boundary  lines  as  established  by  the  survey  made  in  eighteen  hundred 
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and  seventy-one  under  the  authority  of  the  (reneral  Land  Office,  the  tract  of  land 
hereby  ceded  and  relinquished  comprising  six  hundred  and  twenty-one  thousand 
eight  hundred  and  twenty-four  acres. 

Article  II.  In  consideration  of  the  land  ceded,  relinquished,  and  conveyed  bv 
Article  I  of  this  agreement,  and  in  full  of  all  claims  and  demands  of  said  Klamath 
and  other  Indians  arising  or  growing  out  of  the  erroneous  survey  of  the  outboiinda- 
ries  of  their  reservation  in  eighteen  hundred  and  seventy-one,  the  United  States 
stipulates  and  agrees  to  pay  to  and  expend  for  said  Indians,  in  the  manner  herein- 
after provided,  ihe  sum  of  five  hundred  and  thirty-seven  thousan<l  and  seven  dollars 
and  twenty  cents  ($537,007.20),  being  at  the  rate  of  eighty-six  and  36-100  (.8()  36-100) 
cents  per  acre,  the  price  awarded  for  said  lands  by  the  Klamath  Boundary  Commis- 
sioners in  their  report  to  the  Secretary  of  the  Interior,  dated  December  eighteenth, 
eighteen  hundred  and  ninety-six. 

Article  III.— It  is  agreed  that  of  the  amount  to  be  paid  to  the  said  Klamath  and 
other  Indians,  as  stipulated  in  Article  II  of  this  agreement,  the  sum  of  twenty-five 
thousand  dollars  shall  be  paid  in  cash,  pro  rata,  share  and  share  alike,  to  each  man, 
woman,  and  child  belonging  to  said  Klamath  and  other  tribes,  and  under  the  juris- 
diction of  the  Klamath  Indian  Agency,  within  one  hundred  and  fifty  days  from  and 
after  the  date  of  the  ratification  of  this  agreement;  and  the  sum  of  three  hundred 
and  fiftv  thousand  dollars  shall  be  deposited  in  the  Treasury  of  the  United  States  to 
the  creciit  of  said  Indians,  and  shall  draw  interest  at  the  rate  of  five  per  centum  per 
annum,  which  interest  shall  be  paid  to  said  Indians  annually  per  capita  in  cash,  and 
that  the  remainder  of  said  sum  of  five  hundred  and  thirty-seven  thousand  and  seven 
dollars  and  twenty  cents,  after  the  payment  of  the  legal  fees  of  attorneys  having  duly 
approved  contracts,  shall  be  expended  for  the  benefit  of  said  Indians,  under  the 
direction  of  the  Secretary  of  the  Interior,  upon  requisition  of  the  Indians  through 
the  U.  S.  Indian  agent,  in  the  drainage  and  irrigation  of  their  lands  and  the  purchase 
of  stock  cattle  for  issue  to  said  Indians,  and  for  such  other  purposes  as  may,  in  his 
opinion,  best  promote  their  welfare:  Provided,  That  beneficiaries  whose  allotments 
will  not  be  benefited  by  the  irrigation  systems  constructed  under  this  provision,  shall 
not  bear  any  of  the  expense  of  such  irrigation  construction,  and  shall,  as  nearly  as 
practicable,  receive  an  equivalent  in  value  of  the  stock  cattle  or  other  articles  herein 
contemplated,  that  each  beneficiary  may  thus  receive  his  or  her  proportionate  share 
of  the  benefits  of  this  provision:  And  further  provided,  That,  in  addition  to  the  interest 
on  the  fund  deposited  in  the  U.  S.  treasury,  the  Secretary  of  the  Interior  may,  m 
his  discretion,  expend  for  the  benefit  of  said  Indians,  including  reasonable  cash  pay- 
ments per  capita,  not  to  exceed  ten  per  centum  per  annum  of  the  principal  fund, 
upon  a  majority  of  the  male  adult  Indians  of  Klamath  Agency  petitioning  for  same, 
through  the  Commissioner  of  Indian  Affairs.  ,    ,,  ,  ^       -,  . 

Article  IV.  It  is  understood  that  nothing  in  this  agreement  shall  be  construed  to 
deprive  the  said  Klamath  and  other  Indians  of  the  Klamath  Agency  of  any  benefits 
to  which  they  are  entitled  under  existing  treaties,  not  inconsistent  with  the  provisions 

of  this  agreement.  ^^  , ,     .     ^  ,         .       j  i     tt  a 

Article  V.  This  agreement  shall  take  effect  and  be  in  force  when  signed  by  IJ.  b. 
Indian  Inspector  James  McLaughlin,  and  by  a  majority  of  the  male  adult  Indians, 
parties  thereto,  and  when  approved  by  the  Secretary  of  the  Interior  and  accepted 
and  ratified  by  the  Congress  of  the  United  States.  .    ,.       .  .  ^, 

In  witness  whereof  the  said  James  McLaughhn,  U.  S.  Indian  inspector,  on  the 
part  of  the  United  States,  and  the  male  adults  of  the  Klamath  and  other  tribes  of 
Indians  belonging  to  the  Klamath  Agency,  Oregon,  have  hereunto  set  their  hands 
and  seals  at  Klamath  Indian  Agency,  Oregon,  this  twenty-fourth  day  of  October, 

A.  D.  nineteen  hundred. 

James  McLaughlin,     [sealJ 

U.  S.  Indian  Inspector. 


No, 

Age. 

1 

44 

2 

41 

3 

42 

4 

32 

5 

38 

6 

31 

7 

36 

8 

40 

9 

51 

10 

45 

11 

41 

Rev.  Jesse  Kirk. 

William  Crawford. 

Joseph  Kirk. 

Robert  Wilson. 

Harrison  Brown  (his  x  mark). 

Eugene  Isaacs. 

Jack  Palmer. 

Henry  Hoover. 

Henry  Jackson  (his  x  mark). 

John  Pitt  (his  x  mark). 

Sam  Essex  (nee  Isaacs)  (his  x  mark). 


[seal.] 
'seal.] 

^SEAL.] 

|seal.] 
'seal.] 
'seal.] 
'seal.] 
'seal.] 
'seal.] 

\SEAL.] 
^SEAL.] 


!l 


Ii 


32 


KLAMATH   INDIAN    KESERVATION. 


KLAMATH    INDIAN    RESERVATION. 


33 


No.  Age. 
12  33 


A 


I     i 


f 


13  33 

14  30 

15  45 

16  53 

17  20 

18  46 

19  49 

20  53 

21  43 

22  51 

23  51 

24  56 

25  56 

26  37 

27  23 

28  23 

29  42 

30  56 

31  50 

32  60 

33  46 

34  27 

35  36 

36  36 

37  50 

38  61 

39  46 

40  51 

41  48 

42  36 

43  51 

44  77 

45  81 

46  71 

47  50 

48  54 

49  25 

50  61 

51  51 

52  51 

53  50 

54  56 

55  73 

56  52 

57  81 

58  78 

59  76 

60  22 

61  25 

62  23 

63  45 

64  28 

65  30 

66  46 

67  51 

68  36 

69  48 

70  34 

71  53 

72  51 

73  24 

74  21 

75  80 

76  71 

77  56 


Lincoln  Butler. 

Jim  Preston . 

Ben  Wright. 

Jack  Drew  (his  x  mark). 

John  Jones  (his  x  mark). 

David  Chocktoot. 

Chas.  Brown. 

Mose  Chaloquin  (his  x  mark). 

Jim  Coppertield  (his  x  mark). 

Charlie  Cowen  (his  x  mark). 

Logan  Pompev  (his  x  mark). 

Jo.  Weeks  ( his  x  mark) . 

Bob  Hook  (his  x  mark). 

William  Beale  (his  x  mark). 

Lee  Snipes. 

Charley  Brown  (his  x  mark). 

Johnnie  Stokes. 

Mose  John  (his  x  mark). 

Long  Wilson  (his  x  mark). 

Harvey  Wilson  (his  x  mark). 

Blind  William  (his  x  mark). 

Pat  Kane  (his  x  mark). 

Herbert  Nelson. 

Ben  Butler. 

Ab.  Captain  (his  x  mark). 

Jim  Jackson  (his  x  mark). 

Pit  River  George  (his  x  mark). 

Albert  Hoches  (his  x  mark). 

Pit  Kiver  Dick  (his  x  mark). 

Solomon  La-Lakes  (his  x  mark). 

Frank  Hause. 

Charley  Stokes  (his  x  mark). 

Dr.  Thompson  (his  x  mark). 

Isaac  Nekobux  (his  x  mark). 

Agency  George  (his  x  mark). 

Short  Bob  (his  x  mark). 

Charley  Pitt  (his  x  mark). 

James  Johnson. 

Joe  Nimrod  (his  x  mark). 

Cholah  (his  x  mark). 

Henry  Jackson  (his  x  mark). 

Cola  Ball  (his  x  mark). 

Pellican  Man  (his  x  mark). 

Charley  Preston  (his  x  mark). 

Thomas  Skellock  (his  x  mark). 

Dr.  John  (his  x  mark). 

Long  John  (his  x  mark). 

Andy  White  (his  x  mark). 

John  Lee  Ball. 

John  Duvall. 

Wildes  Solomon. 

O'Tool  (his  X  mark). 

Edward  Ball. 

Hiram  Villard. 

Stonewall  Jackson  (his  x  mark). 

Alle  Tecumseh  (his  x  mark). 

Bright  Jim  (his  x  mark). 

William  Turner  Jackson  (his  x  mark) . 

Dave  Copperfield. 

Dick  Hammond  (nee  Herman)  (his  x  mark) 

Jim  Hart  (his  x  mark). 

Gordon  Miller. 

Frank  Jack. 

Chief  Le  Lu  (his  x  mark). 

Hobert  Conny  (his  x  mark). 

Paddy  Ecocsis  (his  x  mark). 


SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
[SEAL.^ 

[seal." 

SEAL. 
SEAL. 
SEAIi. 
SEAL. 
SEAL. 

'seal.] 

^SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 

"seal.] 
'seal.  ~ 

SEAL. 
SEAL. 
SEAL. 
SEAL. 

[seal. 

[seal.' 

"seal.^ 

SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL.] 
fsEAL.] 

[seal.] 

[SEAL.^ 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL.] 

'seal.] 

[seal.] 
[seal.' 

fsEAL.' 

[seal.' 
[seal.' 
[seal.' 
[seal.' 

[SEAL.[ 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 


No.  Age. 

78  44 

79  51 

80  41 

81  51 

82  73 

83  62 

84  34 

85  35 

86  41 

87  24 

88  33 

89  56 

90  19 

91  18 

92  20 

93  47 

94  40 

95  37 

96  33 

97  46 

98  76 

99  40 

100  44 

101  35 

102  61 

103  24 

104  40 

105  21 

106  21 

107  21 

108  55 

109  51 

110  19 

111  46 

112  29 

113  27 

114  21 

115  29 

116  24 

117  36 

118  20 

119  19 

120  19 

121  21 

122  19 

123  19 

124  19. 

125  22 

126  18 

127  18 

128  47 

129  29 

130  86 

131  37 

132  44 

133  32 

134  24 

135  20 

136  44 

137  33 

138  48 

139  72 

140  66 

141  51 

142  46 

143  76 

144  42 
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Simon  Isaacs  (his  x  mark). 

Johnny  Nelson  (his  x  mark). 

John  Morgan. 

James  Dowase  (his  x  mark) . 

AUon  David  (his  x  mark). 

John  Little  John  (his  x  mark). 

Morris  Latches. 

Tommy  Tecumseh  (his  x  mark). 

Frank  John  (his  x  mark). 

Fred  Phillips. 

Sargent  Brown. 

Allen  Eggsman  (his  x  mark). 

Johnie  Jackson. 

Joshua  Williams. 

Fred  Hendricks. 

Frank  Lynch  (his  x  mark). 

George  Gray. 

Jim  Twice  (his  x  mark). 

Byron  laches. 

John  Wesley  (his  x  mark). 

Henry  Bio  we  (his  x  mark). 

Ike  Jackson  (his  x  mark). 

Toto  Merritt  (his  x  mark). 

Elmer  Hill. 

Whyhilitate  (his  x  mark). 

Grover  I^.  Pompey. 

William  Cowen. 

Willie  David. 

Clyde  Pitt. 

Kildie  Chiloquin. 

Henry  Brown  (his  x  mark). 

Ben  John  (his  x  mark). 

Joseph  Jackson. 

Jasen  Howard  (his  x  mark). 

Arther  Tupper. 

David  Johnson. 

James  Lalu  (his  x  mark). 

Blaine  Ben. 

Finley  Wilson. 

William  Ball. 

Ross  Beale. 

Victor  Nelson. 

James  Brown. 

Mervin  Riggs. 

Virgil  Wilson. 

Hugh  Johnson. 

Shakespeare  Hicks. 

Harry  Wilson. 

George  Beale. 

William  Kolkomish. 

Henry  Weeks  (his  x  mark). 

Charles  Morgan. 

Sam  Allen  (his  x  mark). 

Dick  White. 

Burnside  Conny  (his  x  mark). 

Harry  Wright. 

William  Jonah. 

Ward  Weeks. 

Charley  White  (his  x  mark). 

Abraham  Charley. 

Peter  M.  Sconchin. 

Sammy  Andy  (his  x  mark). 

Modoc  Henry  (his  x  mark). 

Lionheart  (his  x  mark). 

Peter  Phillips  (his  x  mark). 

Jake  Weeks  (his  x  mark). 

Robin  Hood. 
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SEAL. 

'seal.' 

SEAL.^ 

[seal.' 
[seal.' 

*SEAL.[ 

seal.' 

[SEAL.^ 
SEAL." 

[SEAL.^ 
SEAL.' 

'seal.' 

'seal. 

[seal. 

SEAL. 

"seal.] 
[seal.] 

^SEAL." 
^SEAL. 

[seal.  ] 

]SEAL.~ 

[seal. 

^SEAL. 
SEAL." 
SEAL.^ 

[seal." 
'seal.' 
[seal, 
seal, 
[seal, 
[seal, 
[seal, 
^seal. 
[seal.] 
[seal.] 
[seal.] 
[seal.[ 
[seal.[ 
[seal.[ 
[seal.[ 
[seal.[ 

[SEAL.[ 

[seal.[ 

[SEAL.[ 

[seal.] 

[SEAL.[ 
[SEAL.[ 
[SEAL.[ 
[SEAL.[ 
[SEAL.[ 
'[SEAL.[' 

[seal. 

SEAL. 

[seal.] 

'SEAL.[' 

[seal.' 
[seal.  ' 

SEAL. 
SEAL.' 

[seal, 
[seal, 
[seal, 
[seal, 
[seal, 
[seal, 
[seal, 
'seal. 
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Andrew  Jackson  (his  x  mark), 

Frank  Choke  HigK^  (his  x  mark). 

Alex.  Wilson  (his  x  mark). 

Levi  Walker. 

Prim  Weeks. 

John  Snipes  (his  x  mark). 

Mike  Weeks  (his  x  mark). 

Thomas  Barkley. 

Johnny  Jackson. 

Joshua  Williams. 

Harrv  Jackson. 

Gurney  Borkly. 

Kay  Davis. 

Roscoe  Watah. 

Clark  Chocktoot. 

James  Noneo  (his  x  mark). 

Bob  Godowa  (his  x  mark). 

Alex.  Miller. 

Jim  George  (his  x  mark). 

Antony  Merritt  (his  x  mark). 

Drummer  David  (his  x  mark). 

Clinton  Charles. 

John  Smiley  (his  x  mark). 

Doctor  McKay  (his  x  mark). 

John  Weeks. 

Samuel  Walker. 

George  Duval  1. 

Thomas  Lang. 

Yank  Lobert  (his  x  mark). 

Mike  Elchunks  (his  x  mark). 

William  Moore. 

Roger  William. 

Pedro  (his  x  mark). 

Homer  Hutchinson. 

Mink  Lobert  (his  x  mark). 

Jim  Willis. 

Grant  Smith. 

Albert  Chiloquin. 

McClellan  Williams. 

Warren  Copperfield. 

Anderson  Faithful. 

Mark  Robinson  (his  x  mark). 

Alexander  Popumix  (his  x  mark). 

Dick  Brown  (his  x  mark). 

Dan  Sconchin  (his  x  mark). 

Abel  Walker. 

Willie  Barkley. 

Elmer  Lynch. 

Ernast  George. 

Dave  Sanders  (his  x  mark)  (Dave  Popumix). 

Rube  Walker  (his  x  markj. 

Modoc  George  (his  x  mark)  (George  Smith). 

Modoc  Billy  (his  x  mark)  (William Harding), 

John  George  (John  George  Smith). 

Charley  Faithiful  (his  x  mark). 

Use  George  (his  x  mark). 
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No. 

Age 

145 

56 

146 

46 

147 

56 

148 

28 

149 

34 

150 

66 

151 

46 

152 

32 

153 

19 

154 

18 

155 

20 

156 

19 

157 

30 

158 

24 

159 

28 

160 

43 

161 

45 

162 

28 

163 

44 

164 

38 

165 

44 

166 

20 

167 

71 

168 

71 

169 

21 

170 

40 

171 

29 

172 

29 

173 

44 

174 

81 

175 

39 

176 

21 

177 

56 

178 

25 

179 

80 

180 

28 

181 

36 

182 

24 

183 

19 

184 

18 

185 

30 

186 

72 

187 

76 

188 

51 

189 

49 

190 

23 

191 

20 

192 

25 

193 

27 

194 

49 

195 

51 

196 

65 

197 

48 

198 

29 

199 

55 
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SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 

'seal. 

HEAL. 
^SEAL. 

[seal. 

SEAL. 

'seal. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

[seal. 

[SEAL.^ 

[seal.^ 
[seal.  ~ 
[seal.^ 
[seal.^ 
[seal.^ 
[seal.] 


We,  the  undersigned,  do  hereby  certify  that  the  foregoing  agreement  between  the 
United  States  and  the  Indians  of  Klamath  Agency,  Oregon,  dated  October  24,  1900, 
was  thoroughly  explained  by  us  to  said  Indians;  that  it  was  fully  understood  by 
them  before  signing,  and  that  we  witnessed  the  signatures  of  the  Indians  by  their 
writing  their  names  or  making  their  marl^s  thereto. 

Eev.  Jesse  Kirk, 
Joseph  Kirk, 

Interpreters. 
Klamath  Agency,  Oregon,  October  j^P,  1900. 


We,  the  undersigned,  do  hereby  certify  that  we  witnessed  the  signatures  of  James 
McLaughlin,  U.  S.  Indian  inspector,  and  of  the  two  hundred  (200)  male  adult 
Indians  of  Klamath  Agency,  Oregon,  to  the  foregoing  agreement. 

Robert  C.  Spink. 
Geo.  W.  Loosley. 
Klamath  Agency,  Oregon,  October  29,  1900. 

I  hereby  certify  that  the  total  number  of  male  adult  Indians  over  eighteen  (18) 
years  of  age  belonging  to  the  Klamath  Agency,  Oregon,  is  two  hundred  and  ninety- 
six  (296),  of  whom  two  hundred  (200)  have  signed  the  foregoing  agreement. 

O.  C.  Applegate, 
U.  S.  Indian  Agent, 
Klamath  Agency,  Oregon,  October  29,  1900. 

We,  the  undersigned  members  of  the  Klamath  and  Modoc  tribes  and  Yahooskin 
Band  of  Snake  Indians,  belonging  to  the  Klamath  Agency,  Oregon,  constituting  a 
committee  duly  appointed  by  our  people  to  negotiate  with  James  McLaughhn,  U.  S. 
Indian  inspector,  for  our  relmquishment  to  the  United  States  of  certain  lands  as  per 
agreement  dated  October  24th,  1900,  do  hereby  certify  that  the  said  agreement  v;?^ 
fully  understood  by  us,  and  also  by  the  Indians  who  signed  the  same,  and  that  the 
signatures  of  the  Indians  to  said  agreement  were  of  their  own  free  will  and  without 

undue  influence  or  promise  of  future  reward. 

Joseph  Kirk. 

Rev.  Jesse  Kirk. 

William  Crawford. 

Robert  Wilson. 

Harrison  Brown  (his  x  mark). 

Klamath  Agency,  Oregon,  October  29,  1900. 


United  States  Indian  Service, 

Klamath  Agency,  Oreg.,  Nov.  3,  1900. 

Sir:  Hon.  James  McLaughlin,  United  States  Indian  inspector,  arrived  at  this 
agencY  October  8,  to  take  up  the  long  unsettled  question  indemnifying  the  Indians 
for  their  lands  erroneously  excluded  from  the  reservation  by  the  boundary  survey  ot 
1871  A  practical  investigation  of  the  question,  which  necessitated  several  trips  to 
the  excluded  areas,  consumed  several  days'  time,  after  which  the  Indians  were  con- 
vened in  council  and  a  complete  conclusion  was  reached  on  the  24th  instant,  tne 
third  day  of  the  council.  The  agreement  concluded  and  now  signed  bv  the  inspector 
and  200  of  the  adult  male  members  of  the  several  treaty  tribes  on  the  reservation 
gives  great  satisfaction,  and  I  trust  it  will  readily  meet  with  your  approval  and  that 
of  the  Department,  as  it  provides  for  the  placing  of  $350,000  m  the  Treasury  to  draw 
interest  at  5  per  centum,  as  heretofore  recommended  by  the  Department,  and  tor 
the  expenditure  of  the  greater  part  of  the  remainder  for  the  beneht  of  the  Indians 
in  the  irrigation  and  drainage  of  their  lands  and  in  the  purchase  of  young  cattle 

and  agricultural  implements.  ,     ,     ,  i  -r  ri  u«ii 

The  best  interests  of  the  reservation  will  no  doubt  be  conserved  if  Congress  shall, 
by  the  necessary  legislation,  make  this  treaty  operative,  and  a  judicious  and  econom- 
ical application  of  its  beneficial  stipulations  will  greatly  develop  our  fertile  reservation 
and  make  the  Indians  not  only  independent  but  prosperous.   ^ .  ^    .      .  ,     .  „„ 

I  would  highly  commend  the  faithful,  careful  manner  in  which  the  inspector  has 
done  his  work.  He  can  rest  assured  that  the  agreement  he  has  so  happily  negotiated 
with  these  volatile  people,  if  approved,  will  inaugurate  a  new  era  ot  prosperity  and 
development  on  the  Klamath  Keservation. 

I  submit  herewith  a  copv  of  the  agreement  as  completed. 

Very  respectfully,  ^  ^  Applegate, 

United  States  Indian  Agent. 

The  Commissioner  of  Indian  Affairs, 

Wa^hingtoUj  D.  C. 


•••I 
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A  BILL  to  ratify  an  agreement  with  the  Indians  of  the  Klamath  Inditin  Reservation  in  Oretron   and 
malcnig  appropriations  to  carry  tlie  same  into  etfect:  ^     ' 

Whereas  James  McLauj^hlin,  an  Indian  inspector,  for  and  on  behalf  of  the  Secre- 
tary of  the  Interior,  under  and  by  virtue  of  an  Act  of  Congress  approved  July  first, 
eighteen  hundred  and  ninety-eight  (30th  United  States  Statute  Laws,  page  five 
hundred  and  seventy-one),  entitled  ''An  act  making  appropriations  for  the  current 
and  contingent  expenses  of  the  Indian  Department  and  for  fulfilling  treaty  stipula- 
tions with  various  Indian  tribes  for  the  fiscal  year  ending  June  thirtieth,  eighteen 
hundred  and  ninety-nine,  and  for  other  purposes,^'  did,  on  the  twenty-fourth  day  of 
October,  nineteen  hundred,  make  and  conclude  an  agreement  with  the  Klamath 
and  Modoc  tribes  and  Yahf)oskin  band  of  Snake  Indians  residing  on  the  Klamath 
Indian  Reservation  in  the  State  of  Oregon,  which  agreement  is  as  follows: 

This  agreement  made  and  entered  into  on  the  twenty-fourth  day  of  October, 
nineteen  hundred,  by  and  between  James  McLaughlin,  United  States  Indian  inspec- 
tor on  the  part  of  the  United  States,  and  the  Klamath  and  Modoc  tribes  and 
Yahooskin  band  of  Snake  Indians,  belonging  to  the  Klamath  Indian  Agency,  in  the 
state  of  Oregon,  witnesseth:  &       /> 

Article  I  The  said  Klamath  and  other  Indians  belonging  to  the  Klamath  Agency, 
Oregon,  tor  the  consideration  hereinafter  named,  do  hereby  cede,  surrender,  grant 
and  convey  to  the  United  States  all  their  claim,  right,  title  and  interest  in  and  to  all 
that  part  ot  the  Klamath  Indian  Reservation  lying  between  the  boundaries  described 
in  the  treaty  with  said  Indians  concluded  October  fourteenth,  eighteen  hundred  and 
sixty-tour,  and  proclaimed  February  seventeenth,  eighteen  hundred  and  seventy,  as 
confirmed  by  the  Klamath  Boundary  Commission  in  their  report  to  the  Secretary  of 
the  Interior  dated  December  eighteenth,  eighteen  hundred  and  ninety-six,  and  the 
reservation  boundary  lines  as  established  bv  the  survey  made  in  eighteen  hundred 
and  seventy-one  under  the  authority  of  the  General  Land  Office,  the  tract  of  land 
hereby  ceded  and  relinquished  comprising  six  hundred  and  twenty-one  thousand 
eight  hundred  and  twenty-four  acres. 

ARTICU.E  II  In  consideration  of  the  land  ceded,  relinquished  and  conveyed  by 
Article  I  of  this  agreement,  and  in  full  of  all  claims  and  demands  of  said  Klamath 
and  otfier  Indians  arising  or  growing  out  of  the  erroneous  survey  of  the  out-bounda- 
ries  ot  their  reservation  in  eighteen  hundred  and  seventy-one,  the  United  States 
stipulates  and  agrees  to  pay  to  and  expend  for  said  Indians,  in  the  manner  hereinaf- 
ter provided,  the  sum  of  Five  hundred  and  tliirtv-seven  thousand  and  seven  dollars 
and  twenty  cents  ($537,007.20),  being  at  the  rate  of  eightv-six  and  36/100  (.86  36/100) 
cents  per  acre;  the  price  awarded  for  said  lands  by  the  Klamath  Boundary  Conimis- 
sioners  in  their  report  to  the  Secretary  of  the  Interior  dated  December  eighteenth, 
eighteen  hundred  and  ninety-six. 

Article  III.  It  is  agreed  that  of  the  amount  to  be  paid  to  the  said  Klamath  and 
other  Indians,  as  stipulated  in  Article  II  of  this  agreement,  the  sum  of  twentv  five 
thousand  dolars  shall  be  paid  in  cash  pro  rata,  share  and  share  alike,  to  each  nian 
woman  and  child  belonging  to  said  Klamath  and  other  tribes  and  under  the  jurisdic- 
tion ot  the  Klamath  Indian  Agency,  within  one  hundred  and  fifty  days  from  and 
att^r  the  date  of  the  ratification  of  this  agreement,  and  the  sum  of  three  hundred 
and  fifty  thousand  dollars  shall  be  deposited  in  the  Treasury  of  the  United  States  to 
the  credit  of  said  Indians,  and  shall  draw  interest  at  the  rate  of  five  per  centum  per 
annum,  which  interest  shall  be  paid  to  said  Indians  annually  per  capita  in  cash,  and 
that  the  remainder  ot  said  sum  of  five  hundred  and  thirty-seven  thousand  and  seven 
dollars  and  twenty  cents,  after  the  payment  of  the  legal  fees  of  attornevs  having  dulv 
approved  contracts,  shall  be  expended  for  the  benefit  of  said  Indians,  under  the 
direction  of  the  Secretary  ot  the  Interior,  upon  requisition  of  tlie  Indians  through 
the  U.  S.  Indian  Agent,  in  the  dramage  and  irrigation  of  their  lands,  and  the  pur- 
chase  of  stock  cattle  for  issue  to  said  Indians,  and  for  such  other  purposes  as  mav  in 
his  opinion,  best  promote  their  welfare:  Provided,  That  beneficiaries  whose  aliot- 
ments  will  not  be  benefited  by  the  irrigation  systems  constructed  under  this  provi- 
sion shall  not  bear  any  of  the  expense  of  such  irrigation  construction,  and  shall,  as 
near  y  as  practicable,  receive  an  equivalent  in  value  of  the  stock  cattle  or  other 
articles  herein  contemplated,  that  each  beneficiary  may  thus  receive  his  or  her  pro- 
portionate share  of  the  benefits  of  this  provision:  And  provided  further,  That,  in 
addition  to  the  interest  on  the  fund  deposited  in  the  U.  S.  Treasury,  the  SecretarV  of 
the  Interior  may,  in  his  discretion,  expend  for  the  benefit  of  said  Indians,  including 
reasonable  cash  payments  per  capita,  not  to  exceed  ten  per  centum  per  annum  of 
the  principal  fund,  upon  a  majority  of  the  male  adult  Indians  of  Klamath  Agency 
petitioning  for  same,  through  the  Commissioner  oi  Indian  Affairs 

Article  IV.  It  is  understood  that  nothing  in  this  agreement  shall  be  construed  to 
deprive  the  said  Klamath  and  other  Indians  of  the  Klamath  Agency,  of  any  benefits 


to  which  they  are  entitled  under  existing  treaties,  not  inconsistent  with  the  provi- 

^^^Art^icle  V^Thiragreement  shall  take  effect  and  be  in  force  when  signed  by  U.  S. 
Indian  Inspector,  James  McLaughlin,  and  l)y  a  majority  of  the  male  adu  t  Indians 
parties  thereto,  and  when  approved  by  the  Secretary  of  the  Interior  and  accepted 


fit 
^    I    # 


and  ratified  by  the  Congress  of  the  United  States.  ,.       ^  .  ^u 

In  witness  whereof  the  said  James  McLaughlin,  U.  S.  Indian  Inspector  on  the 
nart  of  the  United  States,  and  the  male  adults  of  the  Klamath  and  other  tribes  of 
Indians  belonging  to  the  Klamath  Agency,  Oregon,  have  hereunto  set  their  hands 
and  seals  at  Klamath  Indian  Agency,  Oregon,  this  twenty-fourth  day  of  October, 

A.  D.  nineteen  hundred.  /  ^.,\ 

James  McLaughlin     (seal) 

U.  S.  Indian  Jiittpedor. 

Rev.  Jesse  Kirk,  William  Crawford,  Joseph  Kirk,  Robert  Wilson,  Harrison 
Brown    (his  x  mark),  P:ugene  Isaacs,  Jack  Palmer,  Henry  licjover, 
Henry  Jackson  (his  x  mark),  John  Pitt  (his  x  mark),  Sam   Kssex 
(nee  Isaacs)  (his  x  mark),  Lincoln  Butler,  Jim  f restoi,  Ben  \\  right, 
Jack  Drew  (his  x  mark),  John  Jones  (his  x  niark),  Davi(l  Chocktoot, 
Chas.  Brown,  Mose  Chaloquin  (his  x  mark),  Jim  Copperfield  (hisx 
mark),  Charlie  Cowen   (his  x  mark),  Logan  ^,«;"P^>'  .(^^^^J^  ^^^^l' 
Jo.  Weeks  (his  x  mark).  Bob  Hook  (his  x  mark)  \\  illiam  Beale  (his 
X  mark),  Lee  Snipes,  Charley  Brown  (hisx  mark  ,  Johnnie  Stokes, 
Mose  John  (his  x  mark),  Long  Wilson  (his  x  mark),  Harvey  Wilson 
(hisx  mark),  BHnd  William  (hisx  mark),  Pat  Kane  (his  x  mark) 
Herbert  Nelson,  Ben  Butler,  Ab.  Captain  (his  x  jiiark)  Jim  Jackson 
(his  X  mark),  Pit  River  George  (his  x  mark)  Albert  Hoches  (his  x 
mark) ,  Pit  River  Dick  (his  x  mark),  Solomon  La-Lakes  (his  x  mark  , 
Frank  Hause,  Charley  Stokes  ( his  x  mark )  Dr.  Thompson  ( his  x  mark) 
Isaac  Nekobux   (his  x  mark).  Agency  George  (his  x  mark)    Short 
Bob    (his  x   mark),    Charley    Pitt   (his  x  mark)    James  Johnson, 
Joe   Nimrod   (his  x   mark),    (^holah    (his  x  mark),    Henry    Jack- 
son    his  X  mark),    Cola  Ball    (his  x  mark),   Pelican   Man    (his  x 
mark),  Charley  Preston  (his  x  mark),  Thomas  Skellock  (his  x  inark  , 
T    John   (his  X  mark),   Long  John   (h  ^  x  nwk)    f^dy  \\  h^^^^^^ 
(his  X  mark),  John  Lee  Ball,  John  Duvall,  Wildes  Solomnn    0  Tool 
hs  X  mark,  Edward  Ball,    Hiram    Villard,   StoneAvall    Jackson, 
his  X  mark      Alle  Tecmnseh    (his  x   mark)     Bright  Jim   (his  x 
rna^k),   William  Turner  Jackson    (his  x  mark,   l?ave  Copper Ijeld 
Dick    Hammond,    nee    Herman    (his   xniark),  Jim    Hart    (his   x 
mark),   (Gordon   Miller,    Frank  Jack,   Chiel  Le   Lu    (his  x   mark) 
Hober    Conny(his  x  mark),   Paddy  Ecocsis  (his  x  mark)    Simon 
Isaacs  (his  x'nWk),  Johnny  Nelson  (his  .^/7}[^)^ /;>^n^^^ 
James  Dowase    (his  x   mark  ,    Allen   David    (his   x   "^ark)    John 
Tittle    John    (his   x    mark),     Morris   Latches,    Tommy    Tecumseh 
(Mrxmark)    F^^^^^  x   mark),    Fred   Phillips,    Sargent 

Brown  Allen  Eggsman  (his  x  mark),  Johnie  Jackson,  Joshua 
wSis  Fred  Hendricks,  Frank  Lynch  (his  x  /^^ark ) ,  /^eorge 
Grav  Jim  Twice  (his  x  mark),  Byron  Latches  John  Wesley  (his 
X  mark)  Henry  Blowe  (his  x  mark),  Ike  Jackson  (his  x  mark  , 
•  TorMerruf'h'isx  mar^),  Elmer  HiU,  Whyhimate  (his  x  mar^^^^^ 
Grover  L  Pompey,  William  Cowan,  Willie  David,  Clyde  Pitt, 
KildTe  Chiloquin,  Henry  Brown  (his  x  mark) ,  Ben  John  ( Ins  x 
mark^  Joseph  Jackson,  Jasen  Howard  (his  x  mark),  Arther  Tup- 
SLr    kvirJoh^  James  Lalu  (his  x  mark)    Blaine  Ben,  Hnley 

WilsoTwilUam  skll,  Ross  Beale,  Victor  Nelson,  James  Brown, 
Merv^n  Riggs,  Virgil  Wilson,  Hugh  Johnson,  Shakespeare  Hicks, 
Ev  Wilson  George  Beale  William  Kolkomish,  Henry  W^eeks 
Sr^x  mS  Charles  Morgan,  Sam  Allen  (his  x  mark),  Dick 
White  Burnside  Conny  (his  x  mark),  Harry  Wright  William  Jo- 
^t    Ward  W^^^^^  White  (his  x  mark),  Abraham  Charley, 

Sr  M   Sco^^^^^^^^^  Andy  (his  x  mark),  Modoc  Henry  (his 

X  mark)'  Seart  (his  x  mark),  Peter  Phillips  (his  x  mark),  Jake 
wTeks  (his  X  mark),  Robin  Hood,  Andrew  Jackson  (his  x  mark) 
Frank  Choke  R^ggs    his  x  mark),  Alex.  Wilson  (his  x  mark),  Levi 
wXer  Prfm  wfek  ,  John  Snipes  (his  x  mark),  Mike  Weeks  (his 
xmS     Thomas    Barkley,    Johnny    Jackson,    Joshua    Williams, 
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Harry  Jackson,  Gurney  Borkly,  Kay  Davis,  Roscoe  VVatah, 
Clark  Chocktoot,  James  Noneo  (his  x  mark).  Bob  Godowa  (his 
X  inark),  Alex.  Miller,  Jim  George  (his  x  mark),  Antony  Merritt 
(his  X  mark),  Drummer  David  (his  x  mark),  Clinton  Charles, 
John  Smiley  (his  x  mark).  Doctor  McKay  (his  x  mark), 
John  Weeks,  Samuel  Walker,  George  Duvall,  Thomas  Lang,  Yank 
Lobert  (his  x  mark),  Mike  Elchunks  (his  x  mark),  William  Moore, 
Roger  William,  Pedro  (hisx  mark).  Homer  Hutchinson,  Mink  Lobert 
(his  X  mark),  Jim  Willis,  Grant  Smith,  Albert  Chiloquin,  McClellan 
Williams,  Warren  Copperfield,  Anderson  Faithful,  Mark  Robinson 
(his  X  mark),  Alexander  Popumix  (his  x  mark),  Dick  Brown  (his  x 
mark),  Dan  Sconchin  (his  x  mark),  Al)el  Walker,  WilHe  Barkley, 
Elmer  Lynch,  Ernast  George;  Dave  Sanders  (his  x  mark)  (Dave  Pop- 
umix); Rube  Walker  (his  x  mark);  Modoc  George  (his  x  mark) 
(George  Smith) ;  Modoc  Billy  (his  x  mark)  William  Harding;  John 
George  (John  George  Smith);  Charley  Faithful  (his  x  mark),  Use 
George  (his  x  mark). 
(A  seal  is  affixed  to  each  of  the  foregoing  signatures.) 

AVe,  the  undersigned,  do  hereby  certify  that  the  foregoing  agreement  between  the 
United  States  and  the  Indians  of  Klamath  Agency,  Oregon,  dated  October  24,  1900, 
was  thoroughly  explained  by  us  to  said  Indians;  that  it  was  fully  understood  by 
them  before  signing,  and  that  we  witnessed  the  signatures  of  the  Indians  by  their 
writing  their  names  or  making  their  marks  thereto. 

Rev.  Jesse  Kirk, 
Joseph  Kirk, 

Klamath  Agency,  Oregon,  October  29,  1900. 

We,  the  undersigned,  do  hereby  certify  that  we  witnessed  the  signatures  of  James 
McLaughlin,  U.  S.  Indian  inspector,  and  of  the  two  hundred  (200)  male  adult  Indians 
of  Klamath  Agency,  Oregon,  to  the  foregoing  agreement. 

Robert  C.  Spink. 

rr  ,  ..  ^EO.  W.  LOOSLEY. 

Klamath  Agency,  Oregon,  October  29,  1900. 

I  hereby  certify  that  the  total  number  of  male  adult  Indians  over  eighteen  (18) 
^.^^^onix^^^.^^4^"^"^^  ^^  *^^  Klamath  Agency,  Oregon,  is  two  hundred  and  ninety- 
six  (2%),  of  whom  two  hundred  (200)  have  signed  the  foregoing  agreement. 

O.  C.  Applegate, 

T^  A  ^  ^     ,  U'  ^'  Indian  Agent 

Klamath  Agency,  Oregon,  October  29,  1900.    . 

We,  the  undersigned  members  of  the  Klamath  and  Modoc  tribes  and  Yahooskin 
band  of  Snake  Indians,  belonging  to  the  Klamath  Agency,  Oregon,  constituting  a 
■committee  duly  appointed  by  our  people  to  negotiate  with  James  McLaughlin,  US 
Indian  inspector,  for  our  relinquishment  to  the  United  States  of  certain  lands,  as  per 
agreement  dated  October  24th,  1900,  do  hereby  certify  that  the  said  agreement  was 
tully  understood  by  us  and  also  by  the  Indians  who  signed  the  same,  and  that  the 
signatures  of  the  Indians  to  said  agreement  were  of  their  own  free  will  and  without 
under  influence  or  promise  of  future  reward. 

Joseph  Kirk. 

Rev.  Jesse  Kirk. 

William  Crawford. 

Robert  AVilson. 

,^  ,  ^  ^     ,  Harrison  Brown  (his  x  mark). 

Klamath  Agency,  Oregon,  October  29,  1900. 

Therefore, 
^  Be  It  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
zn  Congress  assembled,  That  said  agreement  be,  and  the  same  hereby  is,  accepted 
ratified,  and  confirmed.  j      y         t^      t 

Sec.  2.  That  for  the  purpose  of  carrying  the  provisions  of  said  agreement  into 
effect  there  is  hereby  appropriated,  out  of  any  money  in  the  Treasurv  not  otherwise 
appropriated,  the  sum  of  five  hundred  and  thirty-seven  thousand  and  seven  dollars 
and  twenty  cents,  of  which  amount  the  sum  of  three  hundred  and  fifty  thousand 


f 


dollars  shall  be  placed  to  the  credit  of  the  Indians  of  the  Klamath  Agency,  in  the 
State  of  Oregon,  in  the  Treasury  of  the  United  States,  and  shall  bear  interest  at  the 
rate  of  ii\e  per  centum  per  annum.  The  remainder  of  said  sum  of  five  hundred  and 
thirty-seven  thousand  and  seven  dollars  and  twenty  cents,  after  the  payment  of  the 
legal  fees  of  attorneys  having  duly  approved  contracts,  togetlier  with  the  interest  on 
said  sum  of  three  hundred  and  fifty  thousand  dollars,  shall  be  paid  to  said  Indians  or 
expended  for  their  benefit  as  provided  in  article  three  of  said  agreement:  Provided, 
That  the  Secretary  of  the  Interior  may,  in  his  discretion,  expend  for  the  benefit  of 
said  Indians,  including  reasonable  cash  payments  per  cajjita,  not  to  exceed  ten  per 
centum  per  annum  of  the  principal  fund,  upon  a  majority  of  the  male  adult  Indians 
of  said  Klamath  Agency  petitioning  for  the  same  through  the  Commissioner  of 
Indian  Affairs. 


Certified  list  of  lands  entered  by  citizens  of  the  United  States,  by  the  Oregon  Central  Military 
Wagon  Road  Company,  and  by  the  State  of  Oregon  on  the  tract  excluded  from  the  Kla- 
math Reservation  by  the  erroneous  survey  made  in  1871. 


Description  of  tract. 


Part  of  section. 


All 


All 

E.  i 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

SE.iofSE.i 

NE.iof  NE.i 

W.  k  of  NE.  i,  SE.  i  of  N W.  i 

W.  i  of  SW.  i,  SW.  i  of  SW.  i 

SE.iof  SE.i 

SW.iof  SE.i 

SE.iof  SW.i 

W.  i  of  N  W.  i,  NE.  i  of  N  W.  i 

SW.iof 

S.iof  SE.i 

E.  iof  SE.i 

SW.i 

W.iof  NVV.i 

E.iof  NE.i 

SW.iof  SE.i 

N.  i  of  SW.  i,  N.  i  of  SE.  i,  SE.  i  of  SE.  f 

NE.i,E.iof  NW.i 

Lotl 

Lot  2 

W.  i  of  N  E.  i,  SE.  i  of  NE.  i 

NE.iof  NE.i 

N.iof  NW.i  

NE.i 

W.iof  NE.i,N.iof  SE.  i 

S.iNW.i.N.iof  SW.i 

S.iSW.i,SW.iof  SE.i 

NW.Aof  NE.i 

SE.iof  SE.i 

NE.iof  NE.i 

W.iof  SW.i 

S.i,NW.i,S.iof  NE.i 

AH 

E.i,E.iofSW.i,SE.iof  NW.i 

E.i.E.iof  W.i 

All 

All 


NW.  h  W.  i  of  SW.  i,  SE.  i  of  SW.  I 

W.iof  E.i 

SE.iof  NE.i,NE.iof  SE.i 

SW.iof  NW.i,NW.iof  SW.i 

SW.i 


Sec-    Town-  p 
tion.     ship.     Atangc. 


25 


27 
33 
35 
27 
29 
31 
33 
35 
31 
1 
3 
1 
3 
5 
24 
25 
25 
25 
26 
15 
18 
19 
19 
19 
20 
28 
28 
29 
29 
29 
30 
30 
30 
32 
32 
33 
28 
33 
4 
4 
9 

24 
25 
27 
28 
29 
30 
31 
32 
33 
34 
34 
34 
35 
24 


28 


28 

28 

28 

28 

28 

28 

28 

28 

28 

29 

29 

29 

29 

29 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

30 

30 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 


Con- 
tents. 


Acres. 
640 


7 

640 

7 

320 

7 

640 

8 

640 

8 

640 

8 

640 

8 

640 

8 

640 

9 

640 

7 

640 

7 

640 

8 

640 

8 

640 

8 

640 

13 

40 

13 

40 

13 

120 

13 
13 

■   160 

14 

14 

[   160 

14 

14 

160 

14 

80 

30 

80 

30 

160 

30 
30 

}   160 

30 

40 

30 

200 

30 

240 

30 

40 

30 

40 

30 

120 

30 

40 

30 

80 

15 

160 

15 

160 

14 

160 

14 

120 

14 

40 

14 

40 

14 

40 

14 

80 

14 

560 

14 

640 

14 

440 

14 

480 

14 

640 

14 

640 

14 

280 

14 

160 

14 

80 

14 

80 

15 

160 

Name  of  purchaser. 


{ 


Oreg.  C.  M.  Wagon  Road,  acts 
of  Congress,  July  21,  1864; 
Mar.  3, 1869. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
C.  E.  No.  1200,  C.Morrison. 

Do. 
C.  E.  No.  1713,  A.  G.  Geyer. 

F.  H.  E.  618,  C.  Morrison. 

State  of  Or.  Ind.  School,  list 

No.  6. 
F.  H.E.412,A.Egle. 
C.  E.  746,  Emil  Agli. 
F.D.E.112,A.P:gli. 
Ind.  School,  list  No.  6. 
C.  E.  809,  A.  R.  Ressman. 
C.  E.  1359,  A.  B.  Schroeder. 

Do. 
F.  H.  K.  393,  A.  R.  Ressman. 
Ind.  School,  list  No.  6. 
F.D.E.No.H2,A.Egli. 
C.E.  1200,  C.Morrison. 
Ind.  School,  list  No.  7. 
F.  H.  E.  393,  A.  R.  Ressman. 
Ind.  School,  list  No.  6. 

Do. 

E.  E.  1658,  W.  A.  Sherlock. 
C.  E.  1657,  W.J.  D.  Sherlock. 
C.  E.  1489,  W.  H.  Hayes, 
C.E.1490,J.M.Hager. 

Do. 
Ind.  School,  list  No.  6. 

Do. 
App.  Swamp,  L.  No.  18. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
C.  E.,  1769,  A.  G.  B.  Schroeder. 

F.  H.  E.,217,  A.G.B.  Schroeder. 
H.E.,  2170,  C.C.Harris. 
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Certified  list  of  lands  eni^ed  by  dUzen.  of  the  United  States  by  the  ^  J^^f  «^  ^^'^^'^^n/ 
Wagon  Road  Company,  and  the  State  of  Oregon,  e<c.— Continued. 


Description  of  tract. 


Part  of  section. 


Sec- 
tion. 


i. 

4 


SW.iofSE., 

SW.  i  of  NE.  i,  lot  2,  SE.  i  NW.  i 

NE.iofSW.i 

SW.iof  SW.i VAirV'V 

N.  i  of  N W.  i,  SW.  i  of  N W.  i,  N W.  i  of 
SW.i. 

All 

All 

All 

All 

All 


W.iofNW.i,NW.iofSW.i,NW.iofNE.i 
S.  i  of  SW.  i,  NE.  i  of  SW.  A,  SW.  i  of  SE.  i 

S.iof  NE.i,N.iof  SE.i 

SE.iof  SE.i 

NE.iof  NE.i 

N.  i  of  NW.i 

S.iof  SW.i,SW.tof  SE.i 

NE.iofSW.i,NW.iofSE.i 

N.iofNW.i,W.iofNE.i,NW.iofSE.i 

S.iof  SW.ANE.iofSW.i 

E.  i  of  E.  i,  SW.  i  of  SE.  i 

All 

N.i,  SW.i,  N.iofSE.i 

S.  i  of  SE.  i VtV;* ; ' " i 

W.  i  of  NW.  i,  NW.  i  of  SW.  i,  NE,i  of 


NW. 


E.  i  of  NE.  i,  SE.  i  of  SE.  i :  — •:- 

E.  I  of  SW.  h  W.  i  of  SE.  i,  NE.  i  of  SE.  i. 
SW.i,  SW.iofNW.i,  S.iofSE.i 

NW  -  of  SE  -  

N.  iof  NW.  i,  SE.'  i  of  NW.  i,  SW.  i  of  NE.i 
N.  i  of  NE.  i,  SE.  i  of  NE.  i,  NE.  i  of  SE.  i 

SW.i  ofSW.i 

Lots  1  and  2 ;  ^w : 

E.  i  of  N W.  i,  W.  i  of  NE.  i,  N  W.  i  of  SE.  i 

NE.  i  of  SW.  i,  lots  3  and  4 

SE.  i  of  SE.  i 


E.iof  SW.i,  SW.iof  SE.i 
SW.iofSW.i. 


NE.iofNW.i 
SE.iof  NW.i. 
SE.iof  NE.i  . 
NW.Aof  NE.A. 
S.iof  SE.i.... 
N.iof  NE.i 
E.iof  NW. 

SW  - 
W.iofNW.i,  NE.iof  NW.i,  NW.iof 

NE.i. 
All 


1 

4t 


SW.i  of  NW.i,  NE.iof 


NE.iof  SE.i 

W.iof  NW.i,NW.iofSW. 

W.iofSW.i 

All 

SE.iofSW.i 


NE.iof  NE.i 

NW.iof  NW.A 

E.  i  of  NE.  i,  E.  i  of  SE.  i 

W.iofNWi,NE.iofNW.i 

All 


All 

SW. 

All 

All 

SW. 

All 

All 

All 
All 

All 


Town- 
ship. 


29 
3 
3 
3 
3 

4 
5 
6 

7 

8 

9 

9 

9 

9 

9 
10 
10 
10 
17 
17 
17 
18 
19 
19 
20 

20 
20 
21 
21 
21 
21 
26 
30 
30 
30 

5 
10 
11 
15 
19 
23 
26 

2 
11 
20 

33 

6 

7 
8 

15 
18 
19 


21 
22 
22 
29 
30 

31 

32 

33 

35 

1 

3 

4 

5 
6 


Range. 


81 
32 
32 
32 
32 

32 
32 
32 
32 
32 
32 
32 
32 
32 
32 
32 
32 
32 
32 
32 
32 
32 
32 
32 
32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

33 

33 

33 

33 

33 

33 

33 

33 

34 

34 

35 

35 
35 
35 
35 
35 


35 
35 
35 
35 
35 

35 
35 
35 
35 
36 
36 
36 

36 
36 

36 


Con- 
tents. 


15 
14 
14 
14 
14 

14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 

14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
15 
14 
14 
14 
14 
14 
14 
15 
15 
16 

16 

14 

14 
14 
14 
14 
14 

14 
14 
14 
14 
14 


14 
14 
14 
14 
14 
14 
14 

14 
14 

14 


Name  of  purchaser. 


Acres. 
40 

120 
40 
40 

160 

640 

640 

640 

640 

640 

160 

160 

120 

40 

40 

80 

120 

80 

160 

120 

200 

640 

560 

80 

160 

120 

200 

280 

40 

160 

160 

40 

80 

200 

121 

40 

120 

40 

40 

40 

40 

40 

80 

80 

160 

160 

640 

40 
120 

80 
640 

40 

40 

40 

160 

120 

640 


Ind.  school  L.,No. 6. 
T.  C,  1189,  B.F.  Bull. 

C.  E.,  1689,  W.D.  West. 
App.  swamp  land. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Ind.  school  list,  No.  7. 
C.  E.,  1690, F.V.De  Costa. 
C.E.,  1348,  W.B.King. 
C.E.,  1689,  W.D.  West. 

Do. 
C.E.,  1348,  W.B.King. 

Ind.  school  list,  No.  7. 
App.  swamp. 

Do. 
Ind.  school,  No.  7. 
App.  swamp. 

Do. 
Ind.  school  list.  No.  7. 
App.  swamp. 

Ind.  school  No.  7. 

T.  D.  E.  108,  Frank  Dc  Costa. 

Ind.  school  No.  7. 

Do. 
C.  E.  No.  745,  J.  Q.  Adams. 
C.  E.  No.  1369,  F.  De  Costa. 
Ind.  school  No.  6. 
Approved  swamp. 
Ind.  school  list.  No.  7. 

Do. 
Ind.  school  list,  No.  6. 
C.E.1593,  J.H.  Klippel. 
Ind.  school  No.  6. 
C.E.1593,  J.  H.  Klippel 
Ind.  school  No.  6. 

Do. 

Do. 
Hd.E.2006,  J.  M.Welsh. 

Do. 
F.  H.  E.  604,  E.  N.  Walker 

C.  E.  1687,  L.  G.  Thomas. 


Agcl.  coll.  land  (act  June  4, 

1872).  ^   . 

H.  E.  2143,  Frank  Obenchain. 

Do. 
F.H.  748,  W.J.  Moore. 
Agcl.  coll.  land. 
F.  H.  579,  M.  Obenchain  (act 

June  4,1872). 
F.  H.  748,  W.  J.  Moore. 

Do. 
H.  E.  1644,  F.  Graney. 
F.  H.  579,  M.  Obenchain. 
Agcl.  coll.  land  (act  June  4, 
1872). 
640     Oreg.  Central  M.  W.  Road. 
160     H.  E.  1767,  D.  A.  Presley. 
640     Oreg.  Central  M.  Road. 
640  Do. 

160  Do. 

640  Do. 

640     Agcl.  coll.  land  (act  June  4, 

1872). 

640     Oreg.  CM.  Road. 
640     Agcl.  coll.  land  (act  June  4, 

1872). 
640     Oreg.  C.  M.  Road. 


KLAMATH    INDIAN   RESERVATION. 
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Certified  list  of  lands  entered  by  citizens  of  the  United  States,  by  the  Oregon  Central  Military 
Wagon  Road  Company,  and  the  State  of  Oregon,  etc, — Continued. 


Description  of  tract. 


Part  of  section. 


All 

All 

All 

All 

All 

All 

W.i 

All 

All 

All 

All 

All 

All 

All 

AU 

All  

All 

All 

All 

All 

All 

All 

All 

N.iof  N.i 

All 

All 

W.i 

W.i 


All 

S.iof  NW.i 

SW.Aof  SE.i 

S.iof  NW.i,N.iof  SW.i 

W.iof  NE.A,NEiof  NE.i 

E.  i  of  N W.  i,  NW.  i  of  N W.  i,  NE.  i  of 
SW.i. . 

S.iof  NW.i 

All  


All 

All 

S.iof  NW.A 
All  

SW.A 

N.iof  SE.i. 
All 


E.iof  NE.A 

N.i, N.i  of  SE.i,SE.iof  SE.i 

N.iofSW.i,SE.iofSW\i,SW.iofSE.i. 

SW.iof  SW.i 

All 


E.i 

S  ^  of  SW  -         

E.  iof  SE.  i  N"w.'i  of  SE.V,  SW.  iof  NE.  t- 

N.iof  NW.i,NW.iof  NE.i 

SE  i  of  NW.  i,  N.  i  of  SW.i,SW.i  of 
SW.i. 

NE.iof  SE.i 

W.i  of  SW.i 

N.i 

All 

S.iof  NW.i 

All 

NW.i 

SW.i 

SE.i 

All 


N.  i  of  NW.  i.  SE.  i  of  NW.  i,  NW.  i  of 

NE.i. 
All 


N.i 

E.iof  NE.i 


Sec-    Town- 
tion.    ship. 


8 

10 
14 
18 
20 
22 
24 
26 
28 
30 
32 
34 

9 
11 
13 
15 
17 
19 
21 
23 
25 
27 
29 
31 
33 
35 

7 

17 
19 
21 
17 
18 
20 
20 

27 

29 

31 

33 

35 

1 

3 

3 

2 

10 

11 

11 

11 

12 

13 

13 

14 

14 

14 

20 

21 

24 

28 

1 

5 

6 

6 

6 

7 

8 

17 

19 

1 


36 

36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 

36 
36 
36 
36 
36 
37 
37 
37 
37 
37 
37 
37 
37 
37 
37 
37 
37 
37 
37 

37 
37 
37 
37 
37 
37 
37 
37 
37 
37 
37 

37 
37 
33 


Range. 


14 

14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
15 
15 
15 
15 
15 
15 
15 
15 

15 
15 
15 
15 
15 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 

14 
14 
14 
14 
15 
15 
15 
15 
15 
15 
15 

15 
15 
16 


Con- 
tents. 


Acres. 
640 

640 
640 
640 
640 
640 
320 
640 
640 
640 
640 
640 
640 
640 
640 
640 
640 
640 
640 
640 
640 
640 
640 
160 
640 
640 
320 
320 
640 
480 
40 
160 
120 
160 

480 
640 
640 
640 
480 
640 
160 
480 
640 

80 
440 
160 

40 
640 
320 

80 
160 
120 
160 

40 
80 
320 
640 
480 
640 
160 
160 
160 
640 
160 

640 

320 

80 


Name  of  purchaser. 


Agcl.  coll.  land  (act  June  4, 
1872). 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Oreg.  Central  M.  W.  Road 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
H.  E.  1763,  C.  Moos. 
F.  H.  E.  392,  G.  Schwenck. 
H.E.1763,C.MooH. 
C.  E.  980,  J.  F.E.  Winter. 

Oreg.  Central  M.  W.  Road. 

Do. 

Do. 

Do. 

Do. 

Do. 
Agcl.  coll.  land. 
Oregon  Central  M.  W.  Road. 
Agcl.  coll.  land. 
C.E.1175,G.  Findley. 
Oreg.  Central  M.  W.  Road. 
H.E.2189,A.Antone. 
C.  E.  195,  R.  Taylor. 
Agcl.  coll.  land. 
Oregon  Central  M.  W.  Road. 
App.  Swamp. 

Do. 
C.  E.  No.  195,  R.  Taylor. 
C.E.  188,  J.  Taylor. 

C.  E.  1744,  M.  E.  McGuire. 

Do. 
Agcl.  coll.  land. 

Do. 
Oreg.  Central  M.  W.  Road. 

Do. 
F.H.E.,  F.E.  Howard. 
F.  H.  E.  75,  H.  H.  Bleecher. 
C.  E.  409,  G.  Schwenck. 
Oreg.  Central  M.  W.  Road. 
F.H.  749,  H.  Findley. 

Oreg.  Central  M.  W.  Road. 

Do. 
C.  E.  No.  240,  W.  A.  Currier. 


28-30, 1896,  and  the  present  boundary  Ime  as  established.  ^  ^  Wii^hire,  Register. 

Harry  Bailey,  Receiver. 

December  8, 1898. 

H.  Doc.  156 4 


C.  Hart  Merriam 

HARRIMAN  FUND 


Ci)\/trjnii^t^     1>cuiin^i^  I      LluuL     i^cpecCctTif^iC 


/c^sTcf 


v. 


/ 


C.  Hart  Marriam 
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35th  Congress,  \    HOUSE  OF  KEPRESENTATIVES.     (  Ex.  Doc. 
\st  Session.     \  •  )   No.  71. 


THE  UTAH  EXPEDITION. 


MESSAGE 


FROM    THB 


PRESIDENT  OF   THE   UNITED    STATES, 


TRANSMITTING 


Reports  from  the  Secretaries  of  State,  of  War^  of  the  Interior ,  and  of  the 
Attorney  Greneral,  relative  to  the  military  expedition  ordered  into  the 
Territory  of  Utah. 


February  26,  1858. — Referred  to  the  Committee  on  Territories. 


lo  the  House  of  Representatives : 

I  herewith  transmit  to  the  House  of  Representatives  the  reports  of 
the  Secretaries  of  State,  of  War,  of  the  Interior,  and  of  the  Attorney 
General,  containing  the  information  called  for  by  a  resolution  of  the 
House,  of  th'e  27th  ultimo,  requesting  ^^the  President,  if  not  incom- 
patible with  the  public  interest,  to  communicate  to  the  House  of  Rep- 
resentatives the  information  which  gave  rise  to  the  military  expedi- 
tions ordered  to  Utah  Territory,  the  instructions  to  the  army  officers 
in  connexion  with  the  same,  and  all  correspondence  which  has  taken 
place  with  said  army  officers,  with  Brigham  Young  and  his  followers, 
or  with  others,  throwing  light  upon  the  question  as  to  how  far  said 
Brigham  Young  and  his  followers  are  in  a  state  of  rebellion  or  resist- 
ance to  the  government  of  the  United  States." 


Washington  City,  Fehnmry  26,  1858. 


JAMES  BUCHANAN. 


Department  of  State, 
Washington,  February  3,  1858. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
House  of  Representatives,  of  the  27th  ultimo,  requesting  ''the  Presi- 
dent, if  not  incompatible  with  the  public  interest,  to  communicate  to 
the  House  of  Representatives  the  information  which  gave  rise  to  the 
military  expedition  ordered  to  Utah  Territory,  the  instructions  to  the 
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2  UTAH   EXPEDITION. 

army  officers  in  connexion  with  the  same,  and  all  correspondence 
which  has  taken  place  with  said  army  officers,  with  Brigham  Young 
and  his  followers,  or  with  others,  throwing  light  upon  the  question 
as  to  how  far  said  Brigham  Young  and  his  followers  are  in  a  state  of 
rebellion  or  resistance  to  the  government  of  the  United  States/'  has 
the  honor  to  report  that  the  only  document  on  record  or  on  file  in  this 
department,  touching  the  subject  of  the  resolution,  is  the  letter  of  Mr. 
W.  M.  F.  Magraw  to  the  President,  of  the  3d  of  October  last,  a  copy 
of  which  is  hereunto  annexed. 

Kespectfully  submitted. 

^  ^  LEWIS  CASS. 

The  President  of  the  United  States. 


Mr.  Magraw  to  the  President. 

Independence,  Missouri,  October  3,  1856. 
Mr.  President:  I  feel  it  incumbent  upon  me  as  a  personal  and 
political  friend,  to  lay  before  you  some  information  relative  to  the 
present  political  aud  social  condition  of  the  Territory  of  Utah,  which 

may  be  of  importance.  .    ,  ^  .        r  ^ 

there  is  no  disguising  the  fact,  that  there  is  left  no  vestige  ot  law 
and  order,  no  protection  for  life  or  property;  the  civil  laws  of  the 
Territory  are  overshadowed  and  neutralized  by  a  so-styled  ecclesiastical 
organization,  as  despotic,  dangerous  and  damnable,  as  has  ever  been 
known  to  exist  in  any  country,  and  which  is  ruining  not  only  those 
who  do  not  subscribe  to  their  religious  code,  but  is  driving  the  mode- 
rate and  more  orderly  of  the  Mormon  community  to  desperation. 
Formerly,  violence  committed  upon  the  rights  of  persons  and  property 
were  attempted  to  be  justified  by  some  pretext  manufactured  for  the 
occasion,  under  color  of  law  as  it  exists  in  that  country.  The  victims 
were  usually  of  that  class  whose  obscurity  and  want  of  information 
necessary  to  insure  proper  investigation  and  redress  of  their  wrongs 
were  sufficient  to  guarantee  to  the  perpetrators  freedom  from  punish- 
ment. Emboldened  by  the  success  which  attended  their  first  attempts 
at  lawlessness,  no  pretext  or  apology  seems  now  to  be  deemed  requisite, 
nor  is  any  class  exempt  from  outrage ;  all  alike  are  set  upon  by  the 
self  constituted  theocracy,  whose  laws,  or  rather  whose  conspiracies, 
are  framed  in  dark  corners,  promulgated  from  the  stand  of  tabernacle 
or  church,  and  executed  at  midnight,  or  upon  the  highways,  by  an 
organized  band  of  bravos  and  assassins,  whose  masters  compel  an 
outraged  community  to  tolerate  in  their  midst.  The  result  is  that  a 
considerable  and  highly  respectable  portion  of  the  community,  known 
from  the  Atlantic  to  the  Pacific,  whose  enterprise  is  stimulated  by  a 
laudable  desire  to  improve  their  fortunes  by  honorable  exertions,  are 
left  helpless  victims  to  outrage  and  oppression,  liable  at  any  moment 
to  be  stripped  of  their  property  or  deprived  of  life,  without  the  ability 
to  put  themselves  under  the  protection  of  law,  since  all  the  courts  that 
exist  there  at  present  are  converted  into  engines  and  instruments  of 
injustice. 


.^^ 
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For  want  of  time  I  am  compelled  thus  to  generalize,  but  particular 
cases^  with  all  the  attendant  circumstances,  names  of  parties  and  local- 
ities are  not  wanting  to  swell  the  calendar  of  crime  and  outrage  to 
limits  that  will,  when  published,  startle  the  conservative  people  of  the 
States,  and  create  a  clamor  which  will  not  be  readily  quelled ;  and  I 
have  no  doubt  that  the  time  is  near  at  hand,  and  the  elements  rapidly 
combining  to  bring  about  a  state  of  affairs  which  will  result  in  indis- 
criminate bloodshed,  robbery  and  rapine,  and  which  in  a  brief  space 
of  time  will  reduce  that  country  to  the  condition  of  a  howling  wilder- 
ness. 

There  are  hundreds  of  good  men  in  the  country,  who  have  for  years 
endured  every  privations  from  the  comforts  and  enjoyments  of  civilized 
life,  to  confront  every  description  of  danger  for  the  purpose  of  im- 
proving their  fortunes.  These  men  have  suffered  repeated  wrong  and 
injustice,  which  they  have  endeavored  to  repair  by  renewed  exertions, 
patiently  awaiting  the  correction  of  outrage  by  that  government  which 
it  is  their  pride  to  claim  citizenship  under,  and  whose  protection  they 
have  a  right  to  expect;  but  they  now  see  themselves  liable,  at  any 
moment,  to  be  stripped  of  their  hard  earned  means,  the  lives  of  them- 
selves and  their  colleagues  threatened  and  taken  ;  ignominy  and  abuse, 
heaped  upon  them  day  after  day,  if  resented,  is  followed  by  murder. 

Many  of  the  inhabitants  of  the  Territory  possess  passions  and 
elements  of  character  calculated  to  drive  them  to  extremes,  and  have 
the  ability  to  conceive  and  the  courage  to  carry  out  the  boldest  meas- 
ures for  redress,  and  I  know  that  they  will  be  at  no  loss  for  a  leader. 
When  such  as  these  are  driven  by  their  wrongs  to  vindicate,  not  only 
their  rights  as  citizens,  but  their  pride  of  manhood,  the  question  of 
disparity  in  numerical  force  is  not  considered  among  their  difficulties, 
and  I  am  satisfied  that  a  recital  of  their  grievances  would  form  an 
apology^  if  not  a  sufficient  justification,  for  the  violation  on  their  part 
of  the  usages  of  civilized  communities. 

In  addressing  you,  I  have  endeavored  to  discard  all  feelings  arising 
from  my  personal  annoyances  in  the  Mormon  country,  but  have 
desired  to  lay  before  you  the  actual  condition  of  affairs,  and  to  prevent, 
if  possible,  scenes  of  lawlessness  which,  I  fear,  will  be  inevitable  unless* 
speedy  and  powerful  preventives  are  applied.  I  have  felt  free  to  thus 
address  you,  from  the  fact  that  some  slight  requests  made  of  me  when 
I  last  left  Washington,  on  the  subject  of  the  affairs  of  Kansas,  justified 
me  in  believing  that  you  had  confidence  in  my  integrity,  and  that 
what  influence  I  could  exert  would  not  be  wanting  to  terminate  the 
unfortunate  difficulties  in  that  Territory ;  I  have  the  pleasure  of  assur- 
ing you  that  my  efforts  were  not  spared. 

With  regard  to  the  affairs  and  proceedings  of  the  probate  court,  the 
only  existing  tribunal  in  the  Territory  of  Utah,  there  being  but  one  of 
the  three  federal  judges  now  in  the  Territory,  I  will  refer  you  to  its 
records,  and  to  the  evidence  of  gentlemen  whose  assertions  cannot  be 
questioned ;  as  to  the  treatment  of  myself,  I  will  leave  that  to  the 
representation  of  others  ;  at  all  events,  the  object  I  have  in  view,  the 
end  I  wish  to  accomplish  for  the  general  good,  will  preclude  my 
wearying  you  with  a  recital  of  them  at  present. 

I  have  the  honor  to  be  very  truly  yours,  &c. 

W.  M.  F.  MAGRAW. 
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War  Department^ 
Washington,  February  15,  1858. 

Sir  :  I  have  the  honor  to  transmit,  herewith,  copies  of  the  corres- 
pondence called  for  by  a  resolution  of  the  House  of  Representatives  of 
the  27th  January  last,  requesting  the  President  to  furnish  that  body 
with  the  information  which  gave  rise  to  the  military  expeditions 
ordered  to  Utah  Territory.  The  instructions  to  the  army  officers  in 
connexion  with  the  same,  and  all  correspondence  which  has  taken 
place  with  said  army  officers,  with  Brigham  Young  and  his  followers, 
or  with  others,  throwing  light  upon  the  question  as  to  how  far  said 
Brigham  Young  and  his  followers  are  in  a  state  of  rebellion  or  resis- 
tance to  the  government  of  the  United  States,  so  far  as  the  same  is 
aflforded  by  the  files  of  this  department. 

Very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  of  War, 
The  President  of  the  United  States. 


CIRCULAR. 

To  the  Adjutant  General,  Quartermaster  General,  Commissary  General, 
Surgeon  General,  Paymaster  General,  and  Chief  of  Ordnance. 

Headquarters  of  the  Army, 

May  28,  1857. 

Orders  having  been  dispatched  in  haste  for  the  assemblage  of  a 
body  of  troops  at  Fort  Leavenworth,  to  march  thence  to  Utah  as  soon 
as  assembled.  The  general-in -chief,  jn  concert  with  the  War  De- 
partment, issues  the  following  instructions,  to  be  executed  by  the  chiefs 
of   the  respective  staff  departments,  in  connexion  with  his  general 

orders  of  this  date  :  ,  t*,    i     , 

1.  The  force — 2d  dragoons,  5th  infantry,  10th  infantry  and  Thelps 
battery   of  the   4th   artillery — to   be  provided   with   transportation 
and  supplies,  will  be  estimated  at  not  less  than  2,500  men.^ 

2.  The  Adjutant  General  will,  in  concert  with  the  chiefs  of  the 
respective  departments,  issue  the  necessary  orders  for  assigning  to  this 
force  a  full  complement  of  disbursing  and  medical  officers,  an  officer 
of  ordnance  and  an  Assistant   Adjutant  General,  if   the  latter  be 

required. 

He  will  relieve  Captains  Phelps'  4th  artillery  and  Hawes  2d 
dragoons  from  special  duty,  and  order  them  to  join  their  companies. 
He  will  also  give  the  necessary  orders  for  the  movement  of  any  availa- 
ble officers,  whose  services  may  be  desired  by  the  Quartermaster  Gene- 
ral or  Commissary  General  in  making  purchases.  Lieutenant  Col. 
Taylor  and  Brevet  Major  Waggaman  will  be  ordered  to  exchange 

stations.  .       ,        ,       i  ■.         . 

All  available  recruits  are  to  be  assigned  to  the  above  named  regi- 
ments up  to  the  time  of   departure. 

3.  About  2,000  head  of  beef  cattle  must  be  procured  and  driven  to 

Utah. 
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Six  months'  supply  of  bacon  (for  two  days  in  the  week)  must  be 
sent— desiccated  vegetables  in  sufficient  quantity  to  guard  the  health 
of  the  troops  for  the  coming  winter. 

4.  Arrangements  will  be  made  for  the  concentration  and  temporary 
halt  of  the  5th  infantry  at  Jefferson  Barracks. 

The  squadron  of  dragoons  at  Fort  Randall  taking  their  horse 
equipments  with  them  will  leave  their  horses  at  that  post,  and  a  re- 
mount must  be  provided  for  them  at  Fort  Leavenworth.  Also,  horses 
must  be  sent  out  to  the  squadron  at  Fort  Kearny,  and  the  whole 
regiment,  as  also  Phelps'  battery,  brought  to  the  highest  point  of 
efficiency. 

Besides  the  necessary  trains  and  supplies,  the  quartermaster's  de- 
partment will  procure  for  the  expedition  250  tents  of  Sibley's  pattern, 
to  provide  for  the  case  that  the  troops  shall  not  be  able  to  hut  them- 
selves the  ensuing  winter.  Storage  tents  are  needed  for  the  like 
reason.  Stoves  enough  to  provide^  at  least,  for  the  sick,  must  accom- 
pany the  tents. 

5.  The  Surgeon  General  will  cause  the  necessary  medical  supplies  to 
be  provided,  and  requisition  made  for  the  means  of  transporting  them 
with  the  expedition. 

6.  The  chief  of  ordnance  will  take  measures  immediately  to  put 
in  position  for  the  use  of  this  force,  three  travelling  forges  and  a  full 
supply  of  ammunition,  and  will  make  requisition  for  the  necessary 
transportation  of  the  same. 

WINFIELD  SCOTT. 


[Quadruplicate  for  the  information  of  the  Adjutant  General.] 

Headquarters  of  the  Army, 

New  York,  June  29,  1857. 

The  5th  infantry  is  ordered  to  proceed  immediately  to  join  you 
from  Jefferson  barracks.  As  soon  as  it,  and  the  body  of  the  10th 
arrive,  proceed  to  your  destination  without  unnecessary  delay. 

A  letter  of  instructions  to  you  goes  by  to-day's  mail,  and  the  general 
order  for  the  movement  will  follow  immediately. 

By  command  of  Brevet  Lieutenant  General  Scott. 

iRviN  McDowell, 

Assistant  Adjutant  General. 
Brevet  Brigadier  General  W.  S.  Harney, 
Commanding,  dec,  at  Fort  Leavenworth. 

(To  be  sent  to   western  Missouri.) 

A  duplicate  to  be  sent  to  St.  Louis,  Missouri,  to  the  care  of  Lieuten- 
ant Colonel  Grossman,  deputy  quartermaster  general. 
Triplicate  by  mail. 
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[Triplicate  for  the  Information  of  the  Adjutant  General.  ] 

Headquarters  op  the  Army, 

New  York,  June  29,  1857. 

The  5th  infantry  will  proceed  without  delay  to  Fort  Leavenworth, 
See  that  the  telegraphs  of  to-day  to  General  Harney  and  to  the  com- 
mander of  the  5th  infantry,  sent  to  your  care,  are  immediately  sent  to 
them. 

By  command  of  Brevet  Lieutenant  General  Scott. 

iRviN  McDowell, 

Assistant  Adjutant  General. 
Lieutenant  Colonel  G.  H.  Grossman, 

Deputy  Quartermaster  General,  U.  S.  A.,  St.  Louis,  Missouri. 
Duplicate  hy  mail. 


[Triplicate  for  the  information  of  the  Adjutant  General] 

Headquarters  of  the  Army, 

New  York,  June  29,  1857. 

Proceed  with  the  5th  infantry  without  delay  to  Fort  Leavenworth. 
By  command  of  Brevet  Lieutenant  General  Scott. 

IRVIN  McDowell, 

Assistant  Adjutant  General. 
The  Commander  of  the  5th  Infantry, 

Jefferson  Barracks,  care  of  Lieutenant  Colonel  G.  H  Grossman, 
Deputy  Quartermaster  General,  St.  Louis,  Missouri. 
Duplicate  by  mail. 


Headquarters  op  the  Army, 

New  York,  June  29,  1857. 

Sir  :  By  direction  of  the  general-in-chief  the  following  postscript 
was  added  to  the  letter  of  instructions  this  day  despatched  to  Brigadier 
General  Harney,  and  is  respectfully  communicated  for  the  information 
of  the  War  Department. 

P.  S.  "  The  general-in-chief  (in  my  letter  of  the  26th  instant)  has 
already  conveyed  to  you  as  a  suggestion,  not  an  order  nor  even  a 
recommendation,  that  it  might  be  well  to  send  forward  in  advance  a 
part  of  your  horse  to  Fort  Laramie,  there  to  halt  and  be  recruited  in 
strength  by  rest  and  by  grain  before  the  main  body  comes  up. 

* '  Respectfully, 

«'G.  W.  LAY, 
^^  Lieutenant  Colonel,  A.  D.  G." 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

GEORGE  W.  LAY. 
Lieutenant  Colonel,  A.  D.  C. 

Colonel  S.  Cooper,  • 

Adjutant  General, 
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Headquarters  op  the  Army, 

New  York,  June  29,  1857. 

Sir  •  The  letter  which  I  addressed  to  you  in  the  name  of  the 
general-in-chief,  on  the  28th  ultimo;  his  circular  to  the  chiefs  ol  statt 
departments,  same  date  ;  his  general  orders  No.  8,  current  series,  and 
another  now  in  press,  have  indicated  your  assignment  to  the  com- 
mand of   an  expedition  to  Utah  Territory,   and  the  preparatory 

measures  to  be  taken.  .     ,  .  ^.i     i>  n      • 

The  general-in-chief  desires  me  to  add  in  his  name  the  toliowmg 
instructions,  prepared  in  concert  with  the  War  Department,  and 
sanctioned  by  its  authority,  whenever  required.  ,    „  ^t^  ,    m      • 

The  community  and,  in  part,  the  civil  government  ot  Utah  lern- 
tory  are  in  a  state  of  substantial  rebellion  against  the  laws  and 
authority  of  the  United  States.  A  new  civil  governor  is  about  to  be 
designated,  and  to  be  charged  with  the  establishment  and  maintenance 
of  law  and  order.  Your  able  and  energetic  aid ,  with  that  of  the  troops 
to  be  placed  under  your  command,  is  relied  to  insure  the  success  ot 

his  mission.  .      ,,  ,         .,   i  i        r         i„„„,i„ 

The  principles  by  which  you  should  be  guided  have  been  already 

indicated  in  a  somewhat  similar  case,  and  are  here  substantially  re- 

^^If  the  governor  of  the  Territory,  finding  the  ordinary  course  of 
iudicial  proceedings  of  the  power  vested  in  the  United  States  mar- 
shals  and  other  proper  officers  inadequate  for  the  preservation  ot  the 
public  peace  and  the  due  execution  of  the  laws,  should  make  requisi- 
tion upon  you  for  a  military  force  to  aid  him  as  a  posse  comitatus  in 
the  performance  of  that  official  duty,  you  are  hereby  directed  to  employ 
for  that  purpose  the  whole  or  such  part  of  your  command  as  may  be 
required  r  or  should  the  governor,  the  judges,  or  marshals  of  the  ler- 
ritory  find  it  necessary  directly  to  summon  a  part  ot  your  troops,  to 
aid  either  in  the  performance  of  his  duties,  you  will  take  care  that  the 
summons  be  promptly  obeyed.  And  in  no  case  wdl  you,  your  officers 
or  men,  attack  any  body  of  citizens  whatever,  except  on  such  requisi- 
tion or  summons,  or  in  sheer  self-defence 

In  executing  this  delicate  function  of  the  military  power  ot  the 
United  States  the  civil  responsibility  will  be  upon  the  governor,  the 
iudges  and  marshals  of  the  Territory.  While  you  are  not  to  be,  and 
cannot  be  subjected  to  the  orders,  strictly  speaking,  of  the  governor, 
vou  will  be  responsible  for  a  jealous,  harmonious  and  thorough  co- 
operation with  him,  or  frequent  and  full  consultation,  and  will  con- 
form your  action  to  his  requests  and  views  in  all  cases  where  your 
military  iudgment  and  prudence  do  not  forbid,  nor  compel  you  to 
modify,  in  execution,  the  movements  he  may  suggest.  No  doubt  is 
entertained  that  your  conduct  will  fully  meet  the  moral  and  pro- 
fessional responsibilities  of  your  trust,  and  justify  the  high  confidence 
already  reposed  in  you  by  the  government.  ^  ^,     i. 

The  lateness  of  the  season,  the  dispersed  condition  of  the  troops, 
and  the  smallness  of  the  numbers  available,  have  seemed  to  present 
elements  of  difficulty,  if  not  hazard,  in  this  expedition.  But  it  is 
believed  that  these  may  be  compensated  by  unusual  care  m  its  outnt, 
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and  great  prudence  in  its  conduct.  All  disposable  recruits  have  been 
reserved  for  it. 

So  well  is  the  nature  of  this  service  appreciated,  and  so  deeply  are 
the  honor  and  interests  of  the  United  States  involved  in  its  success, 
that  I  am  authorized  to  say  the  government  will  hesitate  at  no  expense 
requisite  to  complete  the  efficiency  of  your  little  army,  and  to  insure 
health  and  comfort  to  it,  as  far  as  attainable.  Hence,  in  addition  to 
the  liberal  orders  for  its  supply  heretofore  given — and  it  is  known 
that  ample  measures,  with  every  confidence  of  success,  have  been 
dictated  by  the  chiefs  of  staff  departments  here— a  large  discretion 
will  be  made  over  to  you  in  the  general  orders  for  the  movement. 
The  employment  of  spies,  guides,  interpreters  or  laborers  may  be 
made  to  any  reasonable  extent  you  may  think  desirable. 

The  prudence  expected  of  you  requires  that  you  should  anticipate 
resistance,  general,  organized  and  formidable,  at  the  threshold,  and 
shape  your  movements  as  if  they  were  certain,  keeping  the  troops  well 
massed  and  in  hand  when  approaching  expected  resistance.  Your 
army  will  be  equipped,  for  a  time,  at  least,  as  a  self  sustaining 
machine.  Detachments  will,  therefore,  not  be  lightly  hazarded,  and 
you  are  warned  not  to  be  betrayed  into  premature  security  or  over 
confidence. 

A  small  but  sufficient  force  must,  however,  move  separately  from  the 
main  column,  guarding  the  beef  cattle  and  such  other  supplies  as  you 
may  think  would  too  much  encumber  the  march  of  the  main  body. 
The  cattle  may  require  to  be  marched  more  slowly  than  the  troops,  so 
as  to  arrive  in  Salt  Lake  valley  in  good  condition,  or  they  may  not 
survive  the  inclemency  and  scanty  sustenance  of  the  winter.  This 
detachment,  though  afterwards  to  become  the  rear  guard,  may,  it  is 
hoped,  be  put  in  route  before  the  main  body,  to  gain  as  much  time  as 
possible  before  the  latter  passes  it 

The  general-in-chief  suggests  that  feeble  animals,  of  draught  and 
cavalry,  should  be  left  ten  or  twelve  days  behind  the  main  column,  at 
Fort  Laramie,  to  recruit  and  follow. 

It  should  be  a  primary  object  on  arriving  in  the  valley,  if  the  con- 
dition of  things  permit,  to  procure  not  only  fuel,  but  materials  for 
hutting  the  troops.  Should  it  be  too  late  for  the  latter  purpose,  or 
should  such  employment  of  the  troops  be  unsafe  or  impracticable,  the 
tents  (of  Sibley's  pattern)  furnished  will,  it  is  hoped,  afford  a  suffi- 
cient shelter. 

It  is  not  doubted  that  a  surplus  of  provisions  and  forage,  beyond 
the  wants  of  the  resident  population,  will  be  found  in  the  valley  of 
Utah  ;  and  that  the  inhabitants,  if  assured  by  energy  and  justice,  will 
be  ready  to  sell  them  to  the  troops.  Hence  no  instructions  are  given 
you  for  the  extreme  event  of  the  troops  being  in  absolute  need  of  such 
supplies  and  their  being  withheld  by  the  inhabitants.  The  necessi- 
ties of  such  an  occasion  would  furnish  the  law  for  your  guidance. 

Besides  the  stated  reports  required  by  regulations,  special  reports 
will  be  expected  from  you,  at  the  headquarters  of  the  army,  as  oppor- 
tunity may  offer 
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The  general-in-chief  desires  to  express  his  best  wishes,  official  and 
personal,  for  your  complete  success  and  added  reputation .^ 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant. 

GEORGE  W.  LAY, 
Lieutenant  Colonel  Aid-de-Camp. 
Bjevet  Brigadier  General  W.  S.  Harney, 

Commanding,  &c.y  Fort  Levenworthy  K.  T. 

P.  S.— The  general-in-chief  (in  my  letter  of  the  26th  instant)  has 
already  conveyed  to  you  a  suggestion — not  an  order,  r.or  even  a  recom- 
mendation— that  it  might  be  well  to  send  forward  in  advance  a  part  of 
your  horse  to  Fort  Laramie,  there  to  halt  and  be  recruited  in  strength, 
by  rest  and  by  grain,  before  the  main  body  comes  up. 
Respectfullv, 

G.  W.  L., 
Lt.  Col.y  Aid-de-Camp. 


[By  telegraph.] 


Headquarters  of  the  Army, 

New  York,  July  1,  1857. 

General  orders  issued  yesterday  embrace  the  following  paragraphs  : 

^^4.  The  armament  and  equipment  deemed  most  suitable  for  the 

service  of  the  battery  of  artillery  will  be  selected,    and,  if  necessary, 

extended  in  guns  and  horses  by  the  commander  of  the  expedition, 

consulting  with  Captain  Phelps. 

^^5.  In  addition  to  instructions  already  given,  it  is  further  directed 
that  all  requisitions  which  the  commander  of  the  expedition  for  Utah 
may,  in  his  discretion,  address  to  the  departments  of  supply,  be 
promptly  complied  with,  without  reference  to  higher  authority." 

Respectfully, 

L.  THOMAS, 

Assistant  Adjutant  General. 

Brigadier  General  Harney, 

Fort  Leavenworth,  K.  T, 

Headquarters  of  the  Army, 
New  York,  July  1,  1857. 

Copy  respectfully  furnished  to  the  adjutant  general,  for  the  infor- 
mation of  the  War  Department. 
By  order: 

Assistant  Adjutant  General. 
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[By  telegraph.] 


Headquarters  of  the  Army, 
West  Point,  N.  Y.,  July  14,  1857. 
Your  letter  of  July  3  is  received.    I  bave  n^ade  the  calculations  ami 
expert  your  rear  guard  to  be  in  full  march  by  this  day  week    Captain 
NeU  win  overtake  you  with  forty  well  instructed  recruits  for  the  bat 
tery.     Order  headquarters  and  band  to  Fort  Leavenw^orth.  ^^^^^^ 

Brigadier  General  Harney, 

Fort  Leavenworth,  K.  T. 

Headquarters  of  the  Army, 
West  Point,  N.  T.,  July  14,  1857.^ 
Official  copy  respectfully  furnished  for  the  information  of  the  Adju- 
tant General.  ^^^^^  McDOWELL, 

Assistant  Adjutant  General 


Headquarters  of  the  Army^ 
West  Point,  Netv  York,  July  22,  1857. 

n  rnMT^T  .  TTiP  instructions  of  the  War  Department  of  the  14th  in- 
staS  rB;evet  Br  gad^^^^^^  Harney,%lacing  Forts  Laramie 

fnd  Kearney  under  his  orders  as  indispensable  to  the  success  of  the 
and  Kearney  unuei  ,       ;jj     t^ere  the  two  companies  of  the  6th 

movements  to  Utah,  ana  Keepiug  i-i  o  nrrlprino- these  compa- 

infantry,  conflicts  with  general  orders  No.  //'^«lJ^"°S  these  co^^^ 
nies  to  be  relieved  by  the  two  companies  of  the  7th  from  l^ort  bmitn, 
and  orderino-  Fort  Kearney  to  be  abandoned. 

'it  the  close  of  the  season  the  1st  cavalry  -"Vwiirwfth'the  com- 
fith  infantrv  will  come  in  from  the  plains,  and  will,  with  the  com 

*ror£f  ,  now  a.  Fort^^^^^ 

4tre*i-iISetSeri:ri'^eM=  and  i„,..e 

,msi:n^Zl  with  the  oompaai^  tJ'L''\^'SirmT.ad 
Tf  thP  movement  of  the  companies  of  the  6th  from  ±ort8  l^aramie  anu 
^plrnrto  Jefferson  barracks  is  to  remain  suspended,  as  would  seem 
Srthl  case  from  ?he  telegraphic  orders  which  place  them  under  the 
commtdS  of  the  Utah  exp^edftion,  the  companies  of  the  7th  will  not 

^'Shduty  S'oSetd  back  to  their  former  station  ? 

fhaJe  tS  honor  to  be,  very  -pectful W- -^^^^^^^^    ™*' 

Assistant  Ajutant  General. 

Colonel  Samuel  Cooper,       ^     _   ,.     .       j.  ^ 
Adjutant  General,  IT.  8.  A.,  Washington,  D.  G. 


Headquarters  of  the  Army, 
West  Point,  New  York,  July  23,  1857. 
Colonel  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  trip- 
licate of  your  telegraph  of  the  21st,  to  General  Harney,  furnished  for 
the  information  of  the  general-in-chief,  and  am  directed  by  the  latter 
to  say  that  the  second  paragraph  gives  him  no  information,  as  General 
Harney's  suggestion — to  which  it  is  a  response — was  not  made  through 
him,  nor  was  any  copy  of  it  furnished  him  by  the  writer. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

iKViN  McDowell, 

Assistant  Adjutant  General. 

Colonel  S.  Cooper, 

Adjutant  General,  Washington,  D.  C. 


[Duplicate  by  maU— general-ia-chief,  triplicate.] 

ADJUTANT  General's  Office, 

July  21,  1857. 

The  light  battery  at  Fort  Snelling  has  been  ordered  to  take  post  at 

Fort  Leavenworth.  xc.ii.Ti     n-+ 

You  are  authorized  to  send  a  discreet  staff  officer  to  bait  Lake  Uty 

in  advance  of  the  troops,  for  the  purposes  s^gg,^,^,^^^^^^  ^^^^ 

SAM  L  COOPLK, 

Adjutant  General. 

Brig.  General  W.  S.  Harney,  U.  S.  A., 

Care  of  Captain  Pleasonton,  U.  8.  A.,        ^ 
Planters'  House,  8t.  Louis,  Missouri. 


[Duplicate,  for  the  information  of  the  Adjutant  General.] 

Headquarters  of  the  Army, 
West  Point,  K  Y.,  July  25,  1857. 

General  :  The  general-in-chief  has,  in  paragraph  III,  special  orders 
No  92  ofthis  date,  made  the  transfer  of  private  Adam  Tor  den,  or- 
^redik  your  special  order  No.  26,  of  the  10th  instant,  and  he  instructs 
me  to  can  your^attention  to  paragraph  141  of  the  regulations,  and  to 
desire  that  you  will  please  conform  thereto  in  future  ^^ses 

I  ha,e  thi  honor  £  he,  «ry  '«P«*"y,.BVT^  "^^'oWeIT  ' 

Assistant  Adjutant  General, 

Brevet  Brig.  Gen.  W.  S.  Harney, 

Commanding,  &c.,  Fort  Leavenworth,  A.  1. 


^ 
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[Triplicate,  for  the  information  of  the  Adjutant  General.-Por  Telegraph.] 


Headquarters  of  the  Army, 
West  Point,  N.  Y.,  July  30,  1857. 
Telegraphic  orders  have  been  this  day  sent  to  Minnesota  for  the  two 
companies  of  tenth  infantry  to  proceed  without  delay  to  Fort  Leaven- 

"'''''  fiforder •'''"  *''"  ''''"'"*'         IBVIN  McDOWELL, 

Assistant  Adjutant  General. 

Brevet  Brig.  Gen.  W.  S.  Harnet, 

Commanding,  &c. ,  Fort  Leavenworth,  Kansas. 

Duplicate  sent  by  mail. 


[Triplicate,  for  the  information  of  the  Adjutant  General.— Pci  Telegraph.] 

Head  Quarters  or  the  Army, 
West  Point,  N.  Y.,  July  30,  1857. 

The  eeneral-in-chief  directs  the  two  companies  of  the  tenth  infantry 

to  proceed  to  Fort  Leavenworth,  without  delay,  and  to  follow  their 

regiment.     Communicate  this  order  immediately  to  both  companies, 

wherever  they  may  be,  if  not  already  en  route  for  fort  Leavenworth. 

By  order:  IR^IN  McDOWELL, 

Assistant  Adjutant  General. 

The  Commanding  Officer, 

Fort  Snelling,  Minnesota,  [by  Dubuque,  Iowa.) 

Duplicate  by  mail.     Copy  to  General  Harney. 


Headquarters  of  the  Army, 
West  Point,  N.  Y.,  August  19,  1857. 

Sir:  In  forwarding  yesterday  the  communication  of  General  Har- 
ney respecting  the  loss  of  a  large  number  of  beef  cattle  for  the  Utah 
expedition,  on  which  paper  I  endorsed  my  remarks,  I  omitted  to  refer 
you  to  my  instructions,  issued  June  29th  to  the  commander  ot  that 

expedition.  ,  .        ,  i        n  ^  Li. 

I  now  beg  your  attention  to  the  extract  given  below,  from  my  letter 
of  that  date  to  General  Harney,  from  which  it  will  be  seen  that  the 
loss  in  question  resulted  from  a  neglect  of  my  orders  in  the  case. 

[Extract.] 

A  small  buts  ufficient  force  must,  however,  move  separately  form 
the  main  column,  guarding  the  beef  cattle  and  such  other  supplies  as 
you  may  think  would  too  much  encumber  the  march  of  the  main  body. 
The  cattle  may  require  to  be  marched  more  slowly  than  the  troops,  so 


w 


>v 


as  to  arrive  in  Salt  Lake  valley  in  good  condition,  or  they  may  not 
survive  the  inclemency  and  scanty  sustenance  of  the  winter. 

This  detachment,  though  afterwards  to  become  the  rear  guard,  may, 
it  is  hoped,  be  put  en  route  before  the  main  body,  to  gain  as  much 
time  as  possible  before  the  latter  passes  it. 

I  have  the  honor  to  be,  with  high  respect,  y^^J^^^^j^^^^  SCOTT' 

Hon.  J.  B.  Floyd, 
Secretary  of  War. 


% 

Washington,  August  28,  1857. 

Colonel  :  In  anticipation  of  the  orders  to  be  issued  placing  you  in 
command  of  the  Utah  expedition,  the  general-in-chief  directs  you  to 
repair,  without  delay,  to  Fort  Leavenworth,  and  apply  to  Brevet 
Bngadier  General  Harney  for  all  the  orders  and  instructions  he  has 
received  as  commander  of  that  expedition,  which  you  will  consider  ad- 
dressed to  yourself,  and  by  which  you  will  be  governed  accordingly. 
You  will  make  your  arrangements  to  set  out  from  Fort  Leavenworth 
at  as  early  a  day  as  practicable.     Six  companies  of  the  2d  dragoons 
will  be  detached  by  General  Harney  to  escort  you  and  the  civil  au- 
thorities to  Utah,  to  remain  as  part  of  your  command  instead  of  the 
companies  of  the  1st  cavalry,  as  heretofore  ordered.     Brevet  Major  T. 
J.  Porter,  assistant  adjutant  general,  will  be  ordered  to  report  to  you 
for  duty  before  you  leave  Fort  Leavenworth. 

I  have  the  honor  to  be,  colonel,  very  respectfully,  your  most  obe- 
dient servant,  ^^^^^  McDOWELL, 

Assistant  Adjutant  General. 

Col.  Albert  S.  Johnston, 

Id  Cavalry,  Washington,  D.  G. 


Washington,  August  29,  1857. 

General:  I  have  the  honor  to  enclose  herewith  a  copy  of  the  in- 
structions of  yesterday  to  Colonel  Albert  S.  Johnston,  2d  cavalry. 
The  general-in-chief  directs  you  govern  yourself  accordingly,  and 
afford  Colonel  Johiiston  every  facility,  and  all  the  aid  in  your  power 
in  the  execution  of  the  duty  with  which  he  is  charged. 

As  the  troops  under  Colonel  Sumner,  those  under  Lieutenant  Colonel 
J.  E.  .Johnston,  1st  cavalry,  and  those  with  Captain  Francis  J.  Bryan, 
topographical  engineers,  will  soon  be  coming  in  from  the  plains,  it  is 
desirable  to  know  at  what  points  in  Kansas  they  will  be  required,  and 
you  are  requested  by  the  general  to  report  what  disposition  you  judge 

should  be  made  of  them.  .     i    j-     * 

I  have  the  honor  to  be,  very  respectfully,  your  most  obedient 
servant  H^VIN  McDOWELL, 

'  Assistant  Adjutant  General. 

Brevet  Brig.  Gen.  Wm.  S.  Harney, 

Colonel  second  dragoons,  commanding  troops 

in  Kansas,  Fort  Leavenworth,  K.  £. 


I' 
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[Duplicate. — Original  sent  by  telegraph.] 
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Headquarters  of  the  Army, 
New  York  J  November  16,  1857. 

Important  despatches  received  this  morning  from  Colonel  Johnston. 

Brigham  Young  has  issued  his  proclamation  declaring  war  upon 
the  United  States  forces,  and  placing  Utah  under  martial  law. 

Report  of  Mormons  having  burned  three  trains  confirmed. 

Mormons  were  at  Fort  Bridger ;  Colonel  Alexander,  with  the  5th 
and  10th  infantry,  and  Phelps'  and  Eeno's  batteries  at  Ham's  fork. 
*  Colonel  Johnston  seventy-eight  miles  from  South  Pass.  He  will 
wait,  with  Colonel  C.  F.  Smith,  at  Pacific  Spring,  till  the  arrival  of 
Lieutenant  Smith  with  two  hundred  men  escorting  remaining  supply 
trains,  and  will  then  push  on  with  them  to  join  the  army. 

Colonel  Alexander  ordered  by  Brigham  Young  to  evacuate  Utah 
forthwith,  but  is  informed  he  may  remain  where  he  is  if  he  will  sur- 
render his  arms  and  promise  to  retire  next  spring  !  Colonel  Alex- 
ander reports  his  intention  to  go  up  Bear  river  to  Soda  spring. 

The  despatches  go  forward  by  to-day's  mail. 

iRViN  McDowell, 

Assistant  Adjutant  General. 
Colonel  S.  Cooper, 

Adjutant  General,  Washington^  D.  (7. 


[Duplicate. — Original  sent  by  telegraph.] 

Headquarters  of  the  Army^ 
New  York,  December  10,  1857. 

Despatches  received  this  morning  from  Colonel  Johnston,  dated  at 
South  Pass,  October  eighteenth.  Expects  soon  to  join  Colonel  Alex- 
ander at  Fontenelle  creek,  and  then  move  down  to  Henry's  fork  for 
the  winter.  All  well,  but  losing  animals  from  the  weather,  which 
was  clear  and  cold.  Colonel  Alexander  lost  some  animals  by  Mor- 
mons.    No  blood  shed.     Despatches  by  mail  to  night. 

IRVIN  McDowell, 

Assistant  Adjutant  General. 
Colonel  Samuel  Cooper, 

Adjutant  General,  Washington,  D.  C. 


Headquarters  of  the  Army, 

Washington,  January  23,  1858. 

Sir:  The  gen eral-in- chief  has  received  from  Colonel  Johnston, 
commanding  the  array  of  Utah,  a  copy  of  that  oflScer's  letter  to  you  of 
November  25,  1857.  The  request  therein  conveyed  to  you  for  aid  and 
support  to  Captain  Marcy,  in  carrying  out  the  purposes  of  his  expedi- 
tion, is  approved,  and  you  are  desired  to  lend  the  assistance  asked  for, 
as  far  as  within  your  power. 

The  general-in-chief  directs  that  you  furnish,  from  the  regiment 


f 


of  mounted  riflemen,  as  a  return  escort  for  Captain  Marcy,  four  com- 
panies, if  so  large  a  force  be  desired  and  can  be  aff'orded. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

GEOEGE  W.  LAY, 
Lieutenant  Colonel,  A,  D.  C. 
Bvt.  Brig.  Gen'l  Jno.  Garland, 

Commanding  Department  of  New  Mexico. 


Headquarters  of  the  Army, 

New  Yorki  February  5,  1858. 

Official  copy  for  information  of  the  Adjutant  General. 

IRVIN  McDowell, 

Assistant  Adjutant  General. 


Headquarters  of  the  Army, 
Washington,  January  23,  1858. 

Sir  :  The  general-in-chief  directs  me  to  acknowledge  the  receipt  of 
your  despatches,  with  copies  of  orders,  &c.,  to  November  30,  1857, 
inclusive  ;  and  to  add  in  his  name  as  follows  : 

Your  conduct  in  command,  as  set  forth  in  the  reports,  meets  with 
full  and  hearty  approval,  united  with  sympathy  for  those  difficulties 
which  you  have  so  manfully  conquered,  and  which,  it  is  clearly  per- 
ceived, no  act  or  omission  of  yours  had  any  part  in  creating. 

The  general-in-chiei  desires  likewise  to  tender,  through  you,  to  the 
officers  and  men  of  your  expedition  the  expression  of  his  high  appre- 
ciation of  the  noble  energy,  patience  and  spirit  which  they  have  dis- 
played. The  achievement  of  Colonel  Cooke  in  bringing  up  his  regi- 
ment to  join  you,  in  such  comparatively  good  condition,  at  so  late  a  sea- 
son, appears  specially  worthy  of  commendation. 

In  this  tribute  to  yourself  and  to  the  troops  the  War  Department 

cordially  concurs. 

The  adjutant  general  will  communicate  to  you  the  formal  approval, 
by  the  War  Department,  of  your  orders  to  Captain  Marcy,  for  pur- 
chase of  animals,  &c.,  and  also  of  your  mustering  volunteers  into  the 

service. 

General  Garland  will  be  instructed  to  afford  the  aid  and  support 
asked  for  in  your  letter  to  him  of  November  25,  1857,  including  a 
return  escort  for  Captain  Marcy's  expedition.  He  will  be  directed  to 
furnish,  from  the  regiment  of  mounted  riflemen,  for  this  purpose,  a 
force  not  exceeding  four  companies. 

Ample  measures  are  in  progress  for  your  reinforcement  at  the 
earliest  possible  period  of  the  spring. 

The  general-in-chief  himself  will  set  sail  for  the  Pacific  coast  m 
the  steamer  of  the  5th  proximo,  clothed  with  full  powers  for  an  effec- 
tive diversion  or  co-operation  in  your  favor  from  that  quarter.     It  is 
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not  desired,  however,  that  this  information  shall  modify  the  instructions 
heretofore  given  you  in  any  degree,  or  delay  your  movements. 
I  am,  sir,  very  respectfully,  your  ^^^^^^""^^Q^g*^  ^    ^^y, 

Lieutenant  Colonel ^  A.  D.  G. 

Colonel  A.  S.  Johnston, 

2d  Cavalry^  Commanding  Army  of  Utah. 

Headquarters  of  the  Army, 
New  Yorky  February  5,  1858. 

Official  copy  for  information  of  the  Adjutant  General. 

^•^  iRViN  McDowell,  a.  a.  g. 


Headquarters  of  the  Army, 
Wasldngtony  February  4,  1858. 

Sir  :  I  am  desired  by  the  general-in-chief  to  inform  you  that  it  is 
no  longer  probable  that  he  will  go  to  the  Pacific  coast  or  that  any 
expedition  against  or  towards  Utah  will  be  despatched  from   that 

quarter.  ,    ,.     ^  i. 

I  am,  sir,  very  respectfully,  your  ^^^^'^^*  ^^JJ^^*!^  ^  ^^y 

Lieutenant  Colonel ^  A.  D.  C. 

Colonel  A.  S.  Johnston, 

Commanding  department  of  Utah. 

Headquarters  of  the  Army, 
New  Yorky  February  5,  1858. 

Official  copy  for  the  information  of  the  Adjutant  General. 

^  iRvm  McDowell, 

Assistant  Adjutant  General. 


Adjutant  General's  Office, 

Washington^  September  26,  1857. 

Sir:  By  *' special  order''  No.  132,  of  September  11,  1857,  from 
this  office.  Brevet  Captain  Jesse  L.  Reno,  first  lieutenant  Ordnance 
Department,  attached  to  the  Utah  expedition,  was  assigned  to  duty 
with  that  command,  according  to  his  brevet  rank. 

The  subject  having  been  again  called  up  by  the  receipt  of  several 
applications  for  assignment,  according  to  brevet  rank,  the  Secretary  of 
War,  to  prevent  misapprehension,  instructs  me  to  say  that  the  special 
assignment  of  Brevet  Captain  Reno,  Ordnance  Department,  in  the 
order  above  cited,  was  intended  to  enable  him  to  exercise  command 
over  the  detachment  immediately  under  his  charge,  while  coaducting 
the  same  to  Utah. 

On  Captain  Reno's  turning  over  the  recruits  to  Phelps'  light  artil- 
lery company,  in  accordance  with  General  Harney's  '^special  orders" 
No.  5,  of  July  19,  the  assignment  to  duty  according  to  his  brevet 
rank  will  cease. 


It  is  presumed  that,  should  it  be  necessary  to  equip  another  battery 
of  artillery  for  service  with  the  troops  under  your  orders,  the  command 
thereof  will  be  given  to  an  officer  of  artillery. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient,  servant, 

E.  D.  TOWNSEND, 

Assistant  Adjutant  General. 
Colonel  A.  S.  Johnston,  U.  8.  A.y 

Commanding  Utah  Expedition,  Salt  Lake  City,  U.  T. 


Adjutant  General's  Office, 
Washington,  January  14,  1858. 
Sir  :    The  Secretary  of  War  desires  that  you  will  transmit  direct  to 
this  office  copies  of  any  despatches  of  more  than  ordinary  importance 
you  may,  from  time  to  time,  forward  through  the  headquarters  of  the 
army. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

S.  COOPER,  Adjutant  General. 
Colonel  A.  S.  Johnston, 

First  Cavalry,  Commanding  Department  of  Utah, 


Headquarters  Army  for  Utah, 
Fort  Leavenworth,  August  8,  1857. 

Colonel  :  I  have  the  honor  to  enclose  a  copy  of  a  communication 
from  Lieutenant  Marshall,  6th  infantry,  reporting  the  loss  of  824 
head  of  cattle,  en  route  for  Utah,  for  the  use  of  the  army.  This 
mischief  was  done  by  the  Cheyenne  Indians,  and  is  but  the  commence- 
ment of  a  series  of  disasters  which  will  take  place  upon  that  route,  if 
a  suitable  cavalry  force  is  not  placed  at  both  Forts  Kearny  and 
Laramie. 

Infantry  is  useless  against  mounted  Indians.  I  shall  retain  the 
two  companies  of  the  2d  dragoons  at  Fort  Laramie,  and  have  to 
request  the  general-in-chief  will  cause  the  two  companies  of  the  1st 
cavalry^  ordered  to  this  post  under  Colonel  Sumner,  to  be  stopped  at 
Fort  Kearny,  to  furnish  escorts  from  that  place,  as  I  have  no  disposa- 
ble mounted  force  at  my  command  for  this  service. 

I  am,  colonel,  very  respectfully,  your  obedient  servant, 

WM,  S.  HARNEY, 
Cd.  2d  Dragoons,  and  Brevet  Brig.  Gen'l,  Commanding. 

Lieutenant  Colonel  L.  Thomas,  •* 

Asa't  Adft  Gen.y  Headq'softhe  Army,  West  Point,  N.  Y. 


Headquarters,  Fort  Kearny,  N.  T., 

August  2,  1857. 

Sir  :  I  have  the  honor  to  state  that  two  herds  of  beef  cattle,  destined 
for  Salt  Lake,  for  beef  for  the  Utah  expedition,  passed  this  post  yester- 
day.    The  whole  number  of  men,  all  told,  was  nineteen.     When  they 

H.  Ex.  Doc.  71 2 
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arrived  to-day  about  28  miles  west  of  this  garrison,  they  were  attacked 
by  a  party  of  about  150  Cheyenne  Indians,  who  run  off  all  the  cattle, 
(824)  and  horses,  and  mules,  (20  in  number,)  excepting  two,  which 
the  drovers  succeeded  in  escaping  with.  The  attack  was  made  about 
11  o'clock  this  morning,  and  the  whites  lost  one  man,  who  was  killed  on 
the  ground,  and  one  who  was  badly  wounded  in  the  thigh,  with  a  frac- 
ture of  the  bone,  who  is  now  under  charge  of  the  surgeon  of  the  post. 
The  whites  arrived  here  about  nine  o'clock  this  evening  in  a  very  des- 
titute condition,  having  lost  evtrything  but  the  clothing  they  hap- 
pened to  have  on,  and  their  arms.  I  shall  send  a  party  to-morrow  with 
the  drovers  to  bury  the  man  who  was  killed,  and  also  to  try  to  find  some 
of  the  cattle.  But  the  men  report  that  they  believe  they  will  not  be 
able  to  find  any  of  them,  as  the  last  they  saw  of  the  cattle  they  were 
being  driven  off  by  the  Indians,  who  were  all  the  time  shooting  them 
with  arrows,  and  lancing  them  with  their  spears.  ,  ...i   ,    . ,      . 

The  whites  report  that,  without  doubt,  they  must  have  killed  at  least 
two  Indians,  and  wounded  some  four  or  five  others.  _ 

Allow  me  again  to  state  that  an  infantry  post  in  this  country  is 
entirely  useless;   that  depredations  are  continually  prepetrated  by 
hostile  Indians  near  this  garrison,  without  ever  being  able  to  even 
assist  those  who  are  so  unfortunate  as  to  be  attacked  by  them. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

'      '       -^       *'  E.  G.  MAESHALL, 

Ist.  Lieut.  &th  Infantry,  Commanding. 

Colonel  S.  Cooper, 
Adjutant  General  U.  S.  A.,  Washington,  D.  C. 

^^'•"^^"Py-  E.G.MARSHALL, 

\st.  Lieut.  Uh  Infantry^  Commanding. 

Assistant  Adjutant  General  of  Utah  Expedition. 


(Circular.) 

Headquarters  Army  for  Utah, 

Fort  Leavenworth^  August  8,  1857. 

The  commanders  of  the  different  corps  of  this  army  will  give  such 
protection  as  may  be  necessary  to  the  supply  trains  on  route  to  Utah, 
without  permitting  these  instructions  to  interfere  with  the  order  ot 
march. 

By  order  of  General  Harnoy.  ^    ple  ASANTON, 

Captain  2d  Dragoons ^  A.  A.  Adjutant  General. 


Headquarters  Tenth  Infantry, 
Camp  near  Fort  Kearny^  August  10,  1857. 

Sir  •  I  have  the  honor  to  transmit  herewith  a  field  return  of  the 
battalion  under  my  command.     I  have  been  obliged  to  rule  it,  as  no 


printed  blanks  of  the  prescribed  form  have  been  received.  The  march 
from  Fort  Leavenworth  here  occupied  nineteen  days,  giving  an  aver- 
age of  fifteen  and  a  half  miles  per  day.  The  men  are  in  good  health 
and  condition,  and  have  surprised  me  by  the  endurance  they  exhibited 
from  the  commencement.  Though  raw  recruits  when  we  left  Fort 
Leavenworth,  I  consider  them  now  fit  for  any  kind  of  service,  and  have 
no  doubt  they  would  do  credit  to  themselves  and  the  army.  I  would 
respectfully  suggest  the  propriety  of  ordering  the  officers  detached 
from  the  regiment  to  join  their  companies  as  soon  as  practicable. 

If  the  regiment  is  to  serve  long  in  Utah,  it  is  very  desirable  to  have 
all  the  officers  with  it. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

'  E.  B.  ALEXANDER, 

Colonel  Tenth  Infantry ,  Commanding 

Colonel  S.  Cooper, 

Adjutant  General  U,  S.  A. 


Headquarters  Tenth  Regiment  of  Infantry, 
Camp  near  Fort  Laramie,  N.  !F.,  September  3,  1867. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  field  return  of  my 
command  for  the  month  of  August.  As  this  is  the  last  place  from 
which  I  can  depend  upon  a  communication,  I  respectfully  submit  the 
following  remarks  upon  the  march  of  the  eight  companies  of  the  tenth 
infantry  under  my  command  from  Fort  Leavenworth  to  this  place,  a 
distance  of  625  miles.  The  battalion  marched  from  Forth  Leaven- 
worth, July  18,  and  being  composed  mainly  of  recruits,  the  length 
of  the  march  for  the  first  four  or  five  days  was  inconsiderable,  not  ex- 
ceeding ten  or  twelve  miles.  The  men,  however,  became  accustomed 
to  marching  very  soon,  and  unless  the  heat  was  powerful,  very  few 
fell  out.  The  march  across  the  prairie  country  from  Fort  Leaven- 
worth to  the  Platte  river  was  made  within  the  time  allowed  by  General 
Harney's  orders,  and  was,  perhaps,  the  most  exempt  from  loss  and 

accident  ever  known.  .    i       i     i      •      i 

With  a  train  of  ninety-seven  wagons,  and  over  six  hundred  animals, 
but  five  mules  have  been  lost,  one  by  straying  and  four  by  death,  and 
not  a  wagon  has  been  broken.  The  journey  along  the  Platte  was 
one  of  great  ease,  as  the  road  is  good,  and  grass  abundant  nearly 
everywhere,  and  men  and  animals  improved  in  health  and  strength 
TflnfiarKftDlv 

The  sick  report  has  never  exceeded  twenty,  and  has  averaged  twelve. 
This  in  a  command  of  500  is  very  small.  No  serious  sickness  has 
prevailed,  though  four  cases  of  bilious  fever,  produced  by  great  alter- 
nations of  temperature  and  miasma  of  the  Platte  bottom,  have  occurred, 
which  the  assistant  surgeon  has  recommended  to  be  left  at  this  post. 
Colonel  Hoffman  having  kindly  consented,  I  have  determined  to  leave 
them  until  the  two  companies  of  the  regiment  under  Colonel  Smith 
comes  up,  when  they  can  be  brought  on.  The  order  of  march  has 
been  strictly  preserved,  and  the  column  marched  by  platoon  fronts, 
with  regular  intervals,  at  the  rate  of  96  or  100  steps  per  minute.    The 
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company  arrangements  have  also  been  as  regular  as  the  ground  would 
admit,  having  in  view  the  proper  guard  over  the  mules  and  wagons.  I 
have  adopted  the  plan  of  detailing  a  company  of  guard,  and  posting  it 
in  the  most  convenient  place  the  commander  is  enabled  to  post  pickets 
and  sentinels,  so  as  to  guard  every  approach.  This  plan  saves  many 
details,  lessens  labor,  and  excites  a  spirit  of  emulation  which  insures 
great  vigilance.  The  officers  of  the  command  have  attended  faithfully 
to  their  several  duties,  and  many  have  shown  great  powers  of  enduring 
fatigue,  being  on  foot  all  the  time.  Brevet  Lieutenant  Colonel  Canby 
has  ably  assisted  in  conducting  the  march,  and  much  of  the  good 
fortune  is  due  to  his  constant  attention  to  the  duties  immediately 
devolved  upon  him. 

On  the  5th  the  march  to  Utah  will  be  resumed,  and  although  the 
accounts  of  the  road  as  regards  grass  makes  it  much  more  difficult 
than  anything  we  have  yet  experienced,  I  hope  to  give  as  favorable  a 
report  upon  my  arrival  at  the  Salt  Lake  City. 

I  may  be  excused  from  expressing  the  pride  I  feel  in  the  successful 
accomplishment  by  my  regiment  of  so  much  of  its  first  arduous  duty, 
and  I  confidently  express  the  belief  that  unless  some  very  unforeseen 
accident  occurs,  I  will  reach  the  Territory  of  Utah  in  a  condition  of 
perfect  efficiency  and  discipline. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  B.  ALEXANDER, 

Colonel  Commanding, 

Colonel  S.  Cooper, 

Adjutant  General  U.  S.  Army. 


Headquarters  troops  serving  in  Kansas, 

Fart  Leavemuorth,  Sept.  12,  1857. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication of  the  29th  ultimo,  enclosing  a  copy  of  instructions  to  Colonel 
Albert  S.  Johnston,  2d  cavalry,  and  requesting  me  to  report  what 
disposition  should  be  made  of  the  troops  soon  to  arrive  at  this  post, 
and  coming  under  my  command. 

In  reply^  I  desire  to  inform  the  general-in-chief  that  the  two  posts 
in  this  Territory  under  my  command  are  capable  of  quartering  six- 
teen mounted  companies  as  follows :  six  companies  at  Fort  Kiley  and 
ten  companies  at  this  post.  The  quarters  for  officers  at  this  post  are 
not  sufficient  for  ten  companies. 

I  recommend  that  six  companies  of  the  1st  cavalry,  under  the  com- 
mand of  the  senior  officer  of  the  regiment^  be  placed  at  Fort  Riley  ; 
the  remaining  four  companies  of  that  regiment,  with  two  companies 
of  2d  dragoons,  and  Sherman's  battery,  to  be  stationed  here.  In  the 
event  of  a  large  body  of  troops  being  assembled  in  this  Territory  this 
fall,  shelter  can  easily  be  constructed  at  this  place  for  them,  provided 
the  lumber  is  sent  to  this  post  from  St.  Louis  immediately.     At  this 
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time  a  large  number  of  camp  women  are  living  in  tents,  and  there  is 
no  prospect  of  their  being  better  sheltered  for  the  winter. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

WM.  S.  HARNEY, 
Col,  2d  Dragoons,  and  Brevet  Brig.  Gen,,  Commanding. 
Assistant  Adjutant  General, 

Headquarters  of  the  Army,  West  Point,  N.  Y. 


Headquarters  Army  op  Utah, 
Fort  Leavenworth,  September  12,  185*7. 

Sir  :  In  consequence  of  the  liability  of  depredations  by  the  Indians 
in  the  vicinity  of  Fort  Kearny,  and  the  necessity  of  immediate  pur- 
suit and  punishment  of  the  offenders,  and  of  scouting  and  escorts,  I 
have  the  honor  to  request  authority  to  keep  at  that  post  twenty 
mounted  infantry.  Should  this  application  be  granted,  I  respectfiflly 
request  that  the  quartermaster  and  ordnance  departments  at  this  post 
may  be  ordered  respectively  to  furnish  the  horses  and  necessary 
equipments  without  any  necessity  for  my  action,  and  that  they  may 
be  sent  without  delay  to  that  post. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

A.  S.  JOHNSTON, 
Col.  2d  Cavalry,  Commanding. 
Assistant  Adjutant  General, 

Headquarters  of  the  Army,  West  Point,  N.  Y. 


Headquarters  Army  for  Utah, 
Fort  Leavenworth,  September  12,  1857. 

Sir  :  I  find  that  no  provision  has  been  made  for  protecting  the  mail 
service  between  Utah  City  and  this  frontier  during  the  ensuing  winter; 
and  as  I  have  no  control  over  a  portion  of  the  forces  that  will  be 
needed  to  carry  into  execution  any  plan  for  that  purpose,  I  respect- 
fully request  that  some  arrangement  may  be  initiated  at  the  head- 
quarters of  the  army  similar  to  that  promulgated  in  Special  Orders, 
No.  106,  of  December  4,  1854,  from  the  headquarters  Department  of 
the  West.  In  case  the  Post  Office  Department  contracts  to  have  the 
mail  carried,  I  deem  this  precaution  essential  for  its  security  and 
success. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

A.  S.  JOHNSTON, 
Col.  2d  Cavalry,  Commanding,    j 
Assistant  Adjutant  General, 

Headquarters  of  the  Army,  West  Point,  N.  Y. 


Headquarters  Army  op  Utah, 
Fort  Leavenworth,  September  16,  1867. 

Major  :  Six  companies  of  the  2d  dragoons,  under  the  command  of 
Lieutenant  Colonel  Cooke,  have  been  prepared  for  the  march  to  Utah, 
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company  arrangements  have  also  been  as  regular  as  the  ground  would 
admit,  having  in  view  the  proper  guard  over  the  mules  and  wagons.  I 
have  adopted  the  plan  of  detailing  a  company  of  guard,  and  posting  it 
in  the  most  convenient  place  the  commander  is  enabled  to  post  pickets 
and  sentinels,  so  as  to  guard  every  approach.  This  plan  saves  many 
details,  lessens  labor,  and  excites  a  spirit  of  emulation  which  insures 
threat  vigilance.  The  officers  of  the  command  have  attended  faithfully 
to  their  several  duties,  and  many  have  shown  great  powers  of  enduring 
fatigue^  being  on  foot  all  the  time.  Brevet  Lieutenant  Colonel  Canby 
has  ably  assisted  in  conducting  the  march,  and  much  of  the  good 
fortune  is  due  to  his  constant  attention  to  the  duties  immediately 
devolved  upon  him. 

On  the  5th  the  march  to  Utah  will  be  resumed,  and  although  the 
accounts  of  the  road  as  regards  grass  makes  it  much  more  difficult 
than  anything  we  have  yet  experienced,  I  hope  to  give  as  favorable  a 
report  upon  my  arrival  at  the  Salt  Lake  City. 

I  may  be  excused  from  expressing  the  pride  I  feel  in  the  successful 
accomplishment  by  my  regiment  of  so  much  of  its  first  arduous  duty, 
and  I  confidently  express  the  belief  that  unless  some  very  unforeseen 
accident  occurs,  I  will  reach  the  Territory  of  Utah  in  a  condition  of 
perfect  efficiency  and  discipline. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  B.  ALEXANDER, 

Colonel  Commanding. 

Colonel  S.  Cooper, 

Adjutant  General  U.  S.  Ai^my. 


Headquarters  troops  serving  in  Kansas, 

Fart  Leavemoorthy  Sept.  12,  1857. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication of  the  29th  ultimo,  enclosing  a  copy  of  instructions  to  Colonel 
Albert  S.  Johnston,  2d  cavalry,  and  requesting  me  to  report  what 
disposition  should  be  made  of  the  troops  soon  to  arrive  at  this  post, 
and  coming  under  my  command. 

In  reply^  I  desire  to  inform  the  general-in-chief  that  the  two  posts 
in  this  Territory  under  my  command  are  capable  of  quartering  six- 
teen mounted  companies  as  follows :  six  companies  at  Fort  Kiley  and 
ten  companies  at  this  post.  The  quarters  for  officers  at  this  post  are 
not  sufficient  for  ten  companies. 

I  recommend  that  six  companies  of  the  1st  cavalry,  under  the  com- 
mand of  the  senior  officer  of  the  regiment^  be  placed  at  Fort  Kiley  ; 
the  remaining  four  companies  of  that  regiment^  with  two  companies 
of  2d  dragoons,  and  Sherman's  battery,  to  be  stationed  here.  In  the 
event  of  a  large  body  of  troops  being  assembled  in  this  Territory  this 
fall,  shelter  can  easily  be  constructed  at  this  place  for  them,  provided 
the  lumber  is  sent  to  this  post  from  St.  Louis  immediately.     At  this 
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time  a  large  number  of  camp  women  are  living  in  tents,  and  there  is 
no  prospect  of  their  being  better  sheltered  for  the  winter. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

WM.  S.  HARNEY, 
Col.  2d  Dragoons y  and  Brevet  Brig.  Gen.^  Commanding. 
Assistant  Adjutant  General, 

Headquarters  of  the  Army,  West  Point,  N.  Y. 


Headquarters  Army  op  Utah, 
Fort  Leavenworth,  September  12,  1857. 

Sir  :  In  consequence  of  the  liability  of  depredations  by  the  Indians 
in  the  vicinity  of  Fort  Kearny,  and  the  necessity  of  immediate  pur- 
suit and  punishment  of  the  offenders,  and  of  scouting  and  escorts,  I 
have  the  honor  to  request  authority  to  keep  at  that  post  twenty 
mounted  infantry.  Should  this  application  be  granted,  I  respectfiflly 
request  that  the  quartermaster  and  ordnance  departments  at  this  post 
may  be  ordered  respectively  to  furnish  the  horses  and  necessary 
equipments  without  any  necessity  for  my  action,  and  that  they  may 
be  sent  without  delay  to  that  post. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

A.  8.  JOHNSTON, 
Col.  2d  Cavalry,  Commanding. 
Assistant  Adjutant  General, 

Headquarters  of  the  Army,  West  Point,  N.  Y. 


Headquarters  Army  for  Utah, 
Fort  Leavenworth,  September  12,  1857. 

Sir  :  I  find  that  no  provision  has  been  made  for  protecting  the  mail 
service  between  Utah  City  and  this  frontier  during  the  ensuing  winter; 
and  as  I  have  no  control  over  a  portion  of  the  forces  that  will  be 
needed  to  carry  into  execution  any  plan  for  that  purpose,  I  respect- 
fully request  that  some  arrangement  may  be  initiated  at  the  head- 
quarters of  the  army  similar  to  that  promulgated  in  Special  Orders, 
No.  106,  of  December  4,  1854,  from  the  headquarters  Department  of 
the  West.  In  case  the  Post  Office  Department  contracts  to  have  the 
mail  carried,  I  deem  this  precaution  essential  for  its  security  and 
success. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

A.  S.  JOHNSTON, 
Col.  2d  Cavalry,  Commanding.    \ 
Assistant  Adjutant  General, 

Headquarters  of  the  Army,  West  Point,  N.  Y. 


Headquarters  Army  of  Utah, 
Fort  Leavenworth,  September  16,  1857. 

Major  :  Six  companies  of  the  2d  dragoons,  under  the  command  of 
Lieutenant  Colonel  Cooke,  have  been  prepared  for  the  march  to  Utah, 
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and  provided  with  every  requisite  to  make  it  successful  by  Brevet 
Brigadier  General  Harney,  agreeably  to  his  instructions  from  the 
headquarters  of  the  army,  and  have  by  him  been  transferred  to  my 
command  to-day. 

I  have  ordered  Colonel  Cooke  to  put  his  command  immediately 
en  route  for  Utah,  and  charged  him  with  the  duty  of  escorting  the 
governor  (Colonel  Cummings)  and  the  other  civil  officers  of  that  Ter- 
ritory to  Salt  Lake  City,  (see  order  herewith,)  of  which  Colonel  Cum- 
mings has  been  officially  notified.  From  the  nature  of  the  service  to 
be  performed,  the  exercise  of  great  discretion  has  been  necessarily 
allowed  Colonel  Cooke ;  but  he  is  a  cavalry  officer  of  great  experience 
and  well  acquainted  with  frontier  service,  and,  I  do  not  doubt,  will 
conduct  the  march  with  skill  and  success.  He  may  be  expected  to 
arrive  in  the  valley  of  Utah  by  the  15th  or  20th  November.  Trans- 
portation has  been  provided  for  a  half  ration  of  corn  for  all  his 
animals  to  Fort  Kearny,  at  which  place  he  can  renew  his  supply  to 
Laramie,  and  thence  through,  to  guard  against  the  chance  of  the  grass 
being  covered  with  snow. 

As  soon  as  I  see  Colonel  Cooke's  command  on  the  route,  I  will  also 
leave  for  Salt  Lake  City,  with  an  escort  of  40  men  detached  from  the 
dragoons.  Arrangements  have  been  made  for  transporting  the  men  of 
the  escort,  their  baggage  and  subsistence,  and  forage  for  the  draught 
animals  in  light  spring  wagons,  which  will  enable  me  to  accomplish 
the  journey  in  about  thirty-five  days  ;  so  that  my  arrival  at  the  place 
of  destination  may  be  expected  by  the  20th  of  October  proximo. 

I  beg  leave  here  to  request  the  attention  of  the  general-in-chief  to 
the  necessity  of  an  appropriation  by  Congress^  at  the  next  session,  for 
the  building  of  permanent  barracks  for  the  accommodatian  of  the 
troops  destined  for  service  in  Utah,  should  there  be  a  peaceable  occu- 
pation by  them  of  that  Territory. 

Only  approximate  estimates  of  the  cost  can  be  made  at  this  time 
for  that  purpose ;  but  I  understand  that,  after  glass,  corks,  hinges, 
nails,  &c.,  shall  have  been  furnished,  other  materials  to  be  had  in 
Utah,  may  be  obtained  at  a  rate  of  cost  not  greater  than  that  for 
material  for  the  building  of  Fort  Riley.  The  appropriation  should 
be  made  in  the  coming  session,  so  that  there  may  be  an  early  prosecu- 
tion of  the  work  next  spring,  in  order  that  suitable  quarters  can  be 
provided  for  the  troops  by  the  ensuing  winter. 

With  great  respect,  your  obedient  servant, 

A.  S.  JOHNSTON, 
Colonel  Id  Cavalry ^  Commanding  Army  of  Utah, 

Major  Irvin  McDowell, 

Assistant  Adjutant  General^ 

Headquarters  of  the  Army,  Neiv  York, 


Fort  Kearny,  September  24,  1857. 

Major  :  I  have  the  honor  to  report  my  arrival  at  this  post  to-day, 
having  made  the  journey  from  Fort  Leavenworth  in  seven  days.  Our 
march  was  retarded  during  the  first  two  or  three  days  by  bad  roads, 
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made  so  by  frequent  showers  of  rain  during  that  time.  Since  it 
cleared  off  there  has  been  an  unclouded  sky,  and  the  weather  is  very 
fine  ;  at  6  o'clock  this  morning  the  thermometer  stood  at  54.3,  at  11^, 
88.0.  The  grass  is  fresh  and  abundant  on  the  route  to  this  place, 
aad  I  am  informed  that  it  is  excellent  to  Laramie.  There  is  no  indica- 
tion of  an  early  winter,  and  I  see  no  reason  to  apprehend  it.  Beyond 
laramie.  Captain  Van  Vliet  writes  from  Red  Buttes,  150  miles  west 
of  Laramie,  that  the  grass  is  bad  beyond  belief.  This  timely  notice 
vill  prevent  any  delay  in  the  march  of  the  six  companies  of  the  2d 
dragoons  under  Colonel  Cooke.  I  have  directed  twenty-five  strong 
learns  and  wagons  to  be  tured  over  to  Colonel  Cooke  from  the  supply 
irain  of  Colonel  Sumner's  command,  at  the  junction  of  the  road  from 
^his  place  to  Fort  Eiley,  and  six  wagons  and  teams  at  this  post  on  his 
Arrival.  These  thirty-one  additional  wagons  will,  I  think,  be  suflficient 
to  enable  him  to  transport  the  corn  for  his  horses  to  Utah  ;  if  not,  I 
understand  that  more  can  be  supplied  at  Fort  Laramie. 

Everything,  thus  far,  encourages  the  belief  that  there  will  be  no 
failure  of  any  portion  of  the  troops  destined  for  Utah  in  the  accom- 
/plishment  of  the  march.  The  10th  infantry,  I  have  heard,  was  to 
leave  Laramie  on  the  5th  of  September ;  the  5th  infantry  reached 
Laramie  on  the  4th  ;  Philp's  and  Rino's  batteries  on  the  6th  and 
Yth,  and  Colonel  Smith,  with  his  companies  of  the  10th  infantry,  has 
probably  arrived  at  Laramie  by  this  time.  The  dragoons  should  be 
here  by  the  4th  or  5th  of  October,  and,  with  the  additional  transpor- 
tation and  the  means  of  replacing  animals  injured  on  the  route,  you 
may  rely  on  a  rapid  march  by  them  from  this  post  to  Laramie.  I  will 
leave  here  to-morrow  morning,  and  suppose  I  will  reach  Laramie  in 
eight  days.  I  will,  as  soon  as  possible,  join  the  troops  in  advance. 
With  great  respect,  your  obedient  servant, 

A.  S.  JOHNSTON, 
Colonel  2d  Cavalry^  Commanding  Army  of  Utah, 

Major  Irvin  McDonell, 

Assistant  Adjutant  General^ 

Headquarters  of  the  Army,  New  York  City. 


Head  Quarters  Army  of  Utah, 
North  Bank  of  South  Fork  of  Platte,  September  29,  1857. 

Major  :  We  have  just  crossed  the  south  fork  of  the  Platte,  and  met 
here  the  express  with  Captain  Van  Vliet' s  report  of  the  result  of  his 
journey  to  Salt  Lake  City,  which  I  forward  for  the  information  of  the 
general-in-chief. 

When  I  reach  the  troops  in  advance  I  will  proceed  at  once  to  exe- 
cute the  orders  I  have  received,  and  not  delay  the  march,  unless  pre- 
vented by  the  destruction  of  the  grass  on  the  route,  by  cold  or  the 
filling  up  of  the  passes  by  snow.  In  either  event  a  suitable  position 
will  be  taken  until  it  is  practicable  to  advance. 

We  are  making  our  journey  with  more  despatch  than  I  expected  ; 
we  wi  1  be  at  Laramie  on  the  2d  of  October.  The  5th  and  10th  in- 
fantry, with  the  batteries,  marched  from  Fort  Laramie,  as  was  ex- 


If 


i 


24 


UTAH   EXPEDITION. 


pected^  with  the  exception  of  Reno's  battery,  which  left  on  the  8th,  a  day 
later.  The  weather  continues  mild,  and  there  is  an  abundance  of 
grass  on  the  route.  I  think  there  can  be  no  doubt  of  Colonel  Cooke's 
arrival  at  Fort  Laramie  by  the  18th  of  October.  I  will  travel  with 
all  rapidity  practicable  till  I  reach  the  troops  in  advance,  and  will  re- 
port everything  material  by  every  opportunity. 
With  great  respect,  your  obedient  servant, 

A.  S.  JOHNSTON, 
Colonel  2d  Cavalry,  Commanding  Army  of  Utah. 

Maj   Irvin  McDowell,  Assistant  Adjutant  General^ 

Headquarters  of  the  Army^  New  York  City. 

Headuqarters  Army  of  Utah, 
Ash  Hollow^  en-route  to  Salt  Lake  City,  September  29,  1857. 

Duplicate.  Original  forwarded  by  express  from  north  bank  of  south 
fork  of  Platte. 


Ham's  Fork,  September  16,  1857.       \ 

Captain  :  I  have  the  honor  to  report,  for  the  information  of  the 
commanding  general,  the  result  of  my  trip  to  the  Territory  of  Utah. 

In  obedience  to  special  instructions,  dated  headquarters  army  for 
Utah,  Fort  Leavenworth,  July  28,  1857^  I  left  Fort  Leavenworth, 
July  30,  and  reached  Fort  Kearny  in  nine  travelling  days.  Fort 
Laramie  in  ten,  and  Great  Salt  Lake  City  in  thirty- three  and  a  half. 
At  Fort  Kearny  I  was  detained  one  day  by  the  changes  I  had  to  make 
and  by  sickness,  and  at  Fort  Laramie  three  days,  as  all  the  animals 
were  forty  miles  from  the  post,  and  when  brought  in  all  had  to  be  shod 
before  they  could  take  the  road.  I  travelled  as  rapidly  as  it  is  possi- 
ble to  do  with  six  mule  wagons.  Several  of  my  teams  broke  down, 
and  at  least  half  of  my  animals  are  unserviceable  and  will  remain  so 
until  they  recruit.  During  my  progress  towards  Utah  I  met  many 
people  from  that  Territory,  and  also  several  mountain  men  at  Green 
river,  and  all  informed  me  that  I  would  not  be  allowed  to  enter  Utah, 
and  if  I  did  I  would  run  great  risk  of  losing  my  life.  I  treated  all 
this,  however,  as  idle  talk,  but  it  induced  me  to  leave  my  wagons  and 
escort  at  Ham's  fork,  143  miles  this  side  of  the  city,  and  proceed  alone. 
I  reached  Great  Salt  Lake  City  without  molestation,  and  immedia.tely 
upon  my  arrival  I  informed  Governor  Brigham  Young  that  I  desired 
an  interview,  which  he  appointed  for  the  next  day.  On  the  evening 
of  the  day  of  my  arrival  Governor  Young,  with  many  of  the  leading 
men  of  the  city,  called  upon  me  at  my  quarters.  The  governor  re- 
ceived me  most  cordially  and  treated  me  during  my  stay,  which  con- 
tinued some  six  days,  with  the  greatest  hospitality  and  kindness.  In 
this  interview  the  governor  made  known  to  me  his  views  with  regard 
to  the  approach  of  the  United  States  troops,  in  plain  and  unmistake- 
able  language. 

He  stated  that  the  Mormons  had  been  persecuted,  murdered,  and 
robbed  in  Missouri  and  Illinois  both  by  the  mob  and  State  authorities, 
and  that  now  the  United  States  were  about  to  pursue  the  same  course, 
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and  that,  therefore,  he  and  the  people  of  Utah  had  determmed  to 
resist  all  persecution  at  the  commencement,  and  that  the  troops  now 
on  the  march  for  Utah  should  not  enter  the  Great  Salt  Lake  valley  As 
he  uttered  these  words  all  those  present  concurred  most  heartily  m 

vvhat  he  said.  ^     ,,   i  ^^  i  i^ 

The  next  day,  as  agreed  upon,  I  called  upon  the  governor  and  de- 
livered in  person  the  letter  with  which  I  had  been  entrusted.  In  that 
interview,  and  in  several  subsequent  ones,  the  same  determination  to 
resist  to  the  death  the  entrance  of  the  troops  into  the  valley  was  ex- 
pressed by  Governor  Young  and  those  about  him. 

The  governor  informed  me  that  there  was  abundance  of  everything 
I  required  for  the  troops,  such  as  lumber,  forage,  &c.,  but  that  none 
would  be  sold  to  us.     In  the  course  of  my  conversations  with  the 
governor  and  the  influential  men  in  the  Territory,  I  told  them  plainly 
and  frankly  what  I  conceived  would  be  the  result  of  their  present 
course      I  told  them  that  they  might  prevent  the  small  military  force 
now  approaching  Utah  from  getting  through  the  narrow  defiles  and 
rugged  passes  of  the  mountains  this  year,  but  that  next  season  the 
United  States  government  would  send  troops  sufficient  to  overcome  all 
opposition.     The  answer  to  this  was  invariably  the  same:  ''We  are 
aware  that  such  will  be  the  case;  but  when  those  troops  arrive  they 
will  find  Utah  a  desert.     Every  house  will  be  burned  to  the  ground, 
every  tree  cut  down,  and  every  field  laid  waste.    We  have  three  years 
provisions  on  hand,  which  we  will  'cache,'  and  then  take  to  the  moun- 
tains and  bid  defiance  to  all  the  powers  of  the  government."  I  attended 
their  service  on  Sunday,  and,  in  course  of  a  sermon  delivered  by  ^!^^^ 
Taylor,  he  referred  to  the  approach  of  the  troops  and  declared  they 
should  not  enter  the  Territory.     He  then  referred  to  the  probability 
of  an  overpowering  force  being  sent  against  them,  and  desired  ail 
present,  who  would  apply  the  torch  to  their  own  buildings,  cut  down 
their  trees,  and  lay  waste  their  fields,  to  hold  up  their  hands,     livery 
hand,  in  an  audience  numbering  over  4,000  persons,  was  raised  at  the 
same  moment.     During  my  stay  in  the  city  I  visited  several  families, 
and  all  with  whom  I  was  thrown  looked  upon  the  present  movement 
of  the  troops  towards  their  Territory  as  the  commencement  of  another 
religious  persecution,  and  expressed  a  fixed  determination  to  sustain 
Governor  Young  in  any  measures  he  might  adopt.     From  all  these 
facts  I  am  forced  to  the  conclusion  that  Governor  Young  and  the  people 
of  Utah  will  prevent,  if  possible,  the  army  for  Utah  from  entering 
their  Territory  this  season.    This,  in  my  opinion,  will  not  be  a  diflicuit 
task,  owing  to  the  lateness  of  the  season,  the  smallness  of  our  torce, 
and  the  defences  that  nature  has  thrown  around  the  valley  of  the  Great 
Salt  Lake      There  is  but  one  road  running  into  the  valley  on  the  side 
which  our  troops  are  approaching,  and  for  over  fifty  miles  it  passes 
through  narrow  canons  and  over  rugged  mountains  which  a  small 
force  could  hold  against  great  odds.    I  am  inclined,  however ,  to  believe 
that  the  Mormons  will  not  resort  to  actual  hostilities  until  the  last 
moment.     Their  plan  of  operations  will  be,  burn  the  grass,  cut  up 
the  roads,  and  stampede  the  animals,  so  as  to  delay  the  troops  until 
snow  commences  to  fall,  which  will  render  the  road  impassable,  bnow 
falls  early  in  this  region ;  in  fact  last  night  it  commenced  falling  at 
Fort  Bridger,  and  this  morning  the  surrounding  mountains  are  clothed 
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in  white.  Were  it  one  month  earlier  in  the  season,  I  believe  the  troops 
could  force  their  way  in,  and  they  may  be  able  to  do  so  even  now;  but 
the  attempt  will  be  fraught  with  considerable  danger,  arising  from 
the  filling  up  of  the  canons  and  passes  with  snow.  I  do  not  wish  it 
to  be  considered  that  I  am  advocating  either  the  one  course  or  the 
other.  I  simply  wish  to  lay  the  facts  before  the  general,  leaving  it  to 
his  better  judgment  to  decide  upon  the  proper  movements.  Notwith- 
standing my  inability  to  make  the  purchases  I  was  ordered  to,  and 
all  that  Governor  Young  said  in  regard  to  opposing  the  entrance  of 
the  troops  into  the  valley,  I  examined  the  country  in  the  vicinity  of 
the  city  with  the  view  of  selecting  a  proper  military  site.  I  visited 
the  military  reserve.  Rush  valley,  but  found  it,  in  my  opinion,  entirely 
unsuitable '  for  a  military  station.  It  contains  but  little  grass  and  is 
very  much  exposed  to  the  cold  winds  of  winter ;  its  only  advantage 
being  the  close  proximity  of  fine  wood.  It  is  too  far  from  the  city, 
being  between  forty  and  forty-five  miles,  and  will  require  teams  four 
days  to  go  there  and  return.  I  examined  another  point  on  the  road 
to  Rush  valley,  and  only  about  thirty  miles  from  the  city,  which  I 
consider  a  much  more  eligible  position.  It  is  in  Tuelle  valley,  three 
miles  to  the  north  of  Tuelle  city,  and  possesses  wood,  water,  and  grass ; 
but  it  is  occupied  by  the  Mormons,  who  have  some  sixty  acres  under 
cultivation,  with  houses  and  barns  on  their  land.  These  persons 
would  have  to  be  dispossessed  or  bought  out.  In  fact  there  is  no  place 
within  forty,  fifty,  or  sixty  miles  of  the  city,  suitable  for  a  military 
position,  that  is  not  occupied  by  the  inhabitants  and  under  cultiva- 
tion.* On  my  return  I  examined  the  vicinity  of  Fort  Bridger,  and 
found  it  a  very  suitable  position  for  wintering  the  troops  and  grazing 
the  animals,  should  it  be  necessary  to  stop  at  that  point;  The  Mor- 
mons occupy  the  fort  at  present,  and  also  have  a  settlement  about  ten 
miles  further  up  Black's  fork,  called  Fort  Supply  These  two  places 
contain  buildings  sufficient  to  cover  nearly  half  the  troops  now  en 
route  for  Utah  ;  but  I  was  informed  that  they  would  all  be  laid  in 
ashes  as  the  army  advances.  I  have  thus  stated  fully  the  result  of 
my  visit  to  Utah,  and,  trusting  that  my  conduct  will  meet  the  ap- 
proval of  the  commanding  general,  I  am,  very  respectfully,  your  obe- 
dient servant, 

STEWART  VAN  VLIET, 

Captain y  A.  Q.  M. 
Captain  Pleasanton, 

A.  A.  Adj't  Gen.  Army  for  Utah,  Fort  Leavenworth, 

P,  S. — I  shall  starton  my  return  to-morrow,  with  an  escortof  ten  men. 

Headquarters  Army  of  Utah,  Ash  Hollow, 
En  route  to  Salt  Lake  City,  Sept.  29,  1857. 

Copy.     Original  forwarded  by  express  from  north  bank  south  fork 
of  Platte. 

Official.  STEWART  VAN  VLIET, 

Captain,  A.  Q.  M. 

*  Finding  that  I  could  neither  make  the  purchases  ordered  to,  nor  shake  the  determination 
of  the  people  to  resist  the  authority  of  the  United  States,  I  left  the  city  and  returned  to  my 
camp  on  Ham's  fork. 


Headquarters,  Army  of  Utah, 
South  Fork  of  the  Platte,  North  Bank,  September  29,  1857. 
Major-  We  have  just  crossed  the  south  fork  of  the  Platte,  and  met 
here  the  express  with  Captain  Van  Vliet'  sreport  of  the  result  ot  his 
journey  to  Salt  Lake  City,  which  I  forward  for  the  information  ot  the 

general-in-chief. 

When  I  reach  the  troops  in  advance,  I  will  proceed  at  once  to  exe- 
cute the  orders  I  have  received  and  not  delay  the  march  unless  pre- 
vented by  the  destruction  of  the  grass  on  the  route  by  cold,  or  the 
filling  up  of  the  passes  by  snow.  In  either  event  a  suitable  position 
will  be  taken  until  it  is  practicable  to  advance.  We  are  making  our 
journey  with  more  despatch  than  I  expected  ;  we  will  be  at  Laramie 

on  the  2d  of  October.  .    ^  ^        t 

The  fifth  and  tenth  infantry  with  the  batteries,  marched  from  Lara- 
mie, as  was  expected,  with  the  exception  of  Reno's  battery,  which  left 
on  the  8th  instant,  a  day  later. 

The  weather  continues  mild,  and  there  is  an  abundance  of  grass  on 
the  route.  I  think  there  can  be  no  doubt  of  Colonel  Cooke's  arrival 
at  Fort  Laramie  by  the  18th  October.  I  will  travel  with  all  rapidity 
practicable,  until  I  reach  the  troops  in  advance,  and  will  report  every- 
thing material  by  every  opportunity. 

With  great  respect,  your  obedient  servant, 

^  ^  A.  S.  JOHNSTON, 

Col.  Second  Cavalry,  Com'g  Army  of  Utah. 

Major  Irvin  McDowell, 

Ass't  Adft  Gen.,  Headquarters  of  the  Army,  New  York  City. 


Headquarters  Army  of  Utah,  Camp  near  Scott's  Bluffs, 

Fn  route  to  Salt  Lake  City,  October  2,  1857. 

Sir:  I  am  instructed  by  the  colonel  commanding  to  direct  you  to 
return  with  your  command  to  Fort  Laramie,  where  you  will  find 
orders  for  your  guidance. 

I  am  sir,  very  respectfully,  your  obedient  servant, 

'  F.  J.  PORTER, 

Assistant  Adjutant  General. 

Lieut.  Col.  William  Hoffman, 

Commanding  Battalion  Sixth  Infantry. 


Headquarters,  Fort  Laramie,  N.  T., 

October  2,  1857. 

Sir:  I  have  the  honor  to  report  that  a  detachment  of  the  sixth  in- 
fantry, under  command  of  Brevet  Lieutenant  Colonel  W.  Hoffman, 
aggregate  (307)  left  this  post  this  day  for  Fort  Leavenworth,  K.  T. 

A  return  is  enclosed.  vvrrkT? 

Very  respectfully,  your  obedient  servant,  J.  LYJNDEi, 

Major  Seventh  Infantry,  Commanding  Post. 

Assistant  Adjutant  General, 

Headquarters  of  the  Army,  New  York. 
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Headquarters  Army  of  Utah, 
Fort  Laramie,  en  route  to  Salt  Lake  City,  October  4,  1857. 

Sir  :  As  the  possession  of  the  transportation  with  your  command 
is  of  the  highest  importance  to  the  colonel  commanding,  he  wishes 
you  to  reach  this  post  to-morrow. 

I  am,  sir,  very  respectfully,  vour  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General, 


Headquarters  Army  of  Utah, 
Fort  Laramie,  en  route  to  Salt  Lake  City,  October  5,  1857. 

Major  :  I  arrived  at  this  post  last  night,  makirg  the  journey  from 
Fort  Leavenworth  in  seventeen  days  and  a  half.  Our  march  since  we 
reached  Ash  Hollow  has  been  greatly  retarded  by  the  badness  of  the 
road,  usually,  from  that  point  heavy,  on  account  of  sandiness,  but,  at 
the  time  we  passed,  made  much  worse  by  frequent  showers  of  rain. 

On  my  arrival  I  ordered  the  two  companies  of  dragoons,  '^  E  "  and 
*'  H,''  and  a  detachment  of  forty-seven  men,  left  by  Colonel  Smith  to 
escort  the  governor  of  Utah,  to  march  immediately  to  join  the  troops 
in  advance.  I  have  made  such  arrangements  for  transportation  of 
forage  and  subsistence  as  will  insure  their  arrival  without  delay. 

I  am  greatly  disappointed  in  not  finding  an  abundant  supply  of 
corn  at  this  post.  I  shall,  after  taking  all  at  the  post,  have  no  more 
than  barely  suflScient  for  the  dragoon  horses  and  draught  animals  of 
the  train  of  that  command,  and  for  my  own  train. 

Two  trains  loaded  partly  with  corn,  may,  I  think,  certainly  be  ex- 
pected to  reach  here  before  the  arrival  of  Colonel  Cooke.  Should  a 
sufficient  supply  for  his  march  be  found  here,  on  his  arrival  he  will  be 
instructed  to  continue  his  march  until  he  joins  the  advance,  unless 
the  indications  of  the  rapid  approach  of  winter  shall  be  such  as  to 
make  the  risk  too  great  to  attempt  the  passage  of  the  South  Pass. 
The  practicability  of  doing  so  must  be  left  to  the  judgment  of  the 
commander  of  the  dragoons. 

At  present  the  weather  is  mild,  and  we  anticipate  a  protracted 
autumn.  Should  such  anticipation  be  realized,  I  do  not  doubt  Colonel 
Cooke  will  accomplish  the  march.  The  march  of  the  dragoons  will 
be  somewhat  retarded  by  the  state  of  the  roads.  Perhaps  they  will 
be  a  few  days  longer  than  estimated  in  my  letter  from  the  south  fork 
of  the  Platte. 

The  tenth  infantry  on  the  21st  ultimo  was  in  advance^  at  Ice  Springs^ 
five  miles  above  the  fifth  crossing  of  Sweet  Water ;  Captain  Phelps 
a  few  miles  behind.  The  fifth  infantry  on  the  2l8t  was  seven  miles 
below  the  third  crossing  of  the  same  stream,  and  on  the  22d  Captain 
Reno  was  ten  miles  above  the  first  crossing,  as  I  learned  from  Captain 
Van  Vliet,  who  I  met  on  his  way  to  Washington,  under  instructions 
from  General  Harney. 

I  met,  yesterday.  Colonel  Hoffman,  in  command  of  companies  ^'  B" 
and  ^^  C,''  sixth  infantry,  en  route  to  Fort  Leavenworth,  to  whom  I 
gave  instructions  to  return  to  this  place  with  the  two  companies,  and 


assume  command  of  this  post.  He  arrived  this  morning,  and  is  now 
in  command  of  the  post.  I  did  not  feel  justified,  in  the  present 
posture  of  the  aff'airs  of  Utah,  in  allowing  the  withdrawal  of  his 
force  to  a  point  so  remote  from  where  they  may  be  needed  ;  and,  be- 
sides, the  means  of  transportation  he  had  with  him  is  indispensable 
for  the  advance  of  the  two  companies  of  dragoons  and  detachment  of 
infantry  which  (see  order  herewith)  has  been  ordered  forward.  If  I 
had  transportation  and  corn  the  two  companies  of  the  sixth  could  go 

forward.  i  •    /»  n      mu* 

If  possible,  the  troops  will  enter  the  valley  of  Utah  this  faU.     Inis 
question  must  be  determined  by  the  facility  of  concentrating  the 
troops,  and  properly  securing  the  supplies  for  the  army. 
With  great  respect,  your  obedient  servant, 

A.  S.  JOHNSTON, 
Colonel  Second  Cavalry,  Commanding  the  Army  of  Utah. 

Major  Irvin  McDowell,  Assistant  Adjutant  General, 

Headquarters  of  the  Army,  New  York  City, 


Headquarters  Army  of  Utah, 
Fort  Laramie,  en  route  to  Salt  Lake  City,  October  4,  ISST. 
Sir  :  As  the  possession  of  the  transportion,  with  your  command,  is 
of  the  highest  importance  to  the  colonel  commanding,  he  wishes  you 
to  reach  this  post  to-morrow. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

'      '       ^       ^  F.  J.  POKTER, 

Assistant  Adjutant  General. 

Lieut.  Col.  Wm.  Hoffman, 

Commanding  Battalion  Gth  Infantry. 


Headquarters  Army  of  Utah, 
Camp  on  the  Three  Crossings  of  Sweetwater,  October  13,  1857. 

Major  :  To-night  two  men  who  lived  at  Fort  Laramie,  and  who 
had  been  sent  on  express  to  Colonel  Alexander,  arrived  at  our  camp 
on  their  way  back.  From  them  I  learn  that  the  Mormons  having  in- 
terposed a  force  in  rear  of  our  troops,  then  encamped  at  Ham's  fork  of 
Green  river,  succeeded  in  burning  three  supply  trains,  with  their  con- 
tents. A  message  from  Colonel  Alexander  was  sent  by  them  to 
Colonel  C.  F.  Smith,  instructing  him  to  protect  the  trains  in  the  rear, 
which  contains  the  clothing,  Sibley  tents,  subsistence,  &c. 

The  orders  with  regard  to  the  march  of  the  cavalry,  and  companies 

of  the  6th ,  having  been  countermanded,  leaves  Colonel  Smith 

with  only  22  men  ;  47  men  of  his  command  were  left  at  Laramie  as 
the  governor's  escort.  Lieutenant  Smith,  of  the  dragoons,  is  four 
days'  march  behind  us,  with  two  companies  of  dragoons,  the  47  men 
of  Colonel  Smith's  command,  and  25  dragoons  of  my  escort,  who 
were  left  at  Laramie  to  come  on  with  Lieutenant  Smith ;  his  com- 
mand will  number  about  200  men.     I  have  ordered  him  to  hasten 
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forward  and  join  Colonel  Smith's  command.     We  will  march  in  the 
morning,  and  expect  to  encamp  with  Colonel  Smith  to-morrow  night. 

The  express  man  says  Colonel  Alexander  would  attempt  to  reach 
the  valley  of  Salt  Lake  by  the  Bear  river  ;  it  is  much  further  than  by 
the  usual  route,  and  why  he  selects  it  I  could  not  learn,  unless  from 
the  probability  of  the  grass  being  burnt  by  the  Mormons  on  the  di- 
rect route.  These  men  say  that  it  is  certain  that  they  will  burn  the 
grass  on  the  route  they  are  about  to  pursue.  Under  these  circum- 
stances, if  I  could  communicate  with  Colonel  Alexander,  I  would  di- 
rect him  to  take  up  a  good  position  for  the  winter,  at  Ham's  fork.  The 
road  is  beset  between  this  and  Ham's  fork  with  companies  of  Mor- 
mons, so  that  it  is  doubtful  whether  I  shall  be  able  to  communicate 
with  Colonel  Alexander. 

With  great  respect,  your  obdient  servant, 

A.  S.  JOHNSTON, 
Colonel  2d  Cavalry^  Commanding  Army  of  Utah. 

Major  Irvin  McDowell, 

Asa't  Adft  Gen'l  Headquarters  of  the  Army,  Neiv  York  City. 


Headquarters  Army  of  Utah, 
28  miles  from  South  Pass,  October  15,  1857. 
I  have  read  this  communication  and  respectfully  refer  it  to  the  con- 
sideration of  the  general-in-chief.     I  will  remain  near  the  Pacific 
bprings  with  Colonel  Smith  until  the  arrival  of  Lieutenant  Smith,  and 
will  move  on  to  the  army  protecting  the  supply  trains. 
With  great  respect,  your  obedient  servant, 

A.  S.  JOHNSTON, 
Colonel  2d  Cavalry,  Commanding  Army  Utah. 


Headquarters  Army  for  Utah, 
Camp  Winfidd,  Utah  Territory,  October  9,  1857. 
Sir:  I  have  the  honor  to  report  that  I  have  assumed  command  of 
the  troops  of  the  United  States,  constituting  part  of  the  army  for 
Utah,  which  are  now  encamped  at  this  point.     These  troops  are  the 
5th  regiment  of  infantry,  eight  companies  of  the  10th  infantry,  and 
the  batteries  of  artillery  (6  and  12.pounder)  commanded  by  Captain 
Phelps,  4th  artillery,  and  Eeno,  ordnance  depot,  respectively      This 
camp  18  situated  on  Ham's  fork,  a  tributary  of  Black  fork,  which  is 
in  turn  a  tributary  of  Green  river,  about  15  miles  above  the  junction 

t  *^.%^^/^'^'-m  J^7n  ?^'^/''  ''  ^^«*^^*'  ^^  ^  southeast  direction, 
about  30  miles.     The  10th  infantry  reached  here  on  the  28th  of  Sep' 

tember;  Phelps  battery  on  the  following  day;    the  5th  infantry 

arrived  on  the  4tl:  of  October,  and  Keno's  battery  on  the  same  day^ 

Un  the  5th  instant  I  assumed  command,  for  reasons  which  I  conceive 

to  be  ot  the  greatest  importance  to  the  troops  and  their  supplies,  and 
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of  which  I  shall  have  the  honor  to  make  a  full  report  when  a  safer 
and  more  certain  opportunity  of  sending  despatches  presents  itself. 
At  present,  I  can  give  only  a  statement  of  what  has  occurred  since 
my  arrival  and  report  the  disposition  I  have  determined  to  make  of 
the  troops. 

On  the  day  after  reaching  Ham's  fork,  and  at  the  first  camp  I 
made  on  it,  I  received  the  enclosed  letters  from  Governor  Young  and 
Lieutenant  General  Wells.  The  propositions  they  contain,  however 
absurd  they  are,  showed  conclusively  that  a  determined  opposition  to 
the  power  of  the  government  was  intended. 

I  had  met  Captain  Van  Vliet  on  the  21st  of  September,  returning 
from  Salt  Lake  City,  and  was  informed  by  him,  that  although  the  Mor- 
mons, or  rather  Governor  Young,  were  determined  to  oppose  an  entrance 
into  the  city,  yet  he  was  assured  that  no  armed  resistance  would  be 
attempted,  if  we  went  no  further  than  Fort  Bridger  and  Fort  Supply. 
I  was  still  further  convinced  of  this  by  the  circumstance  that  a  train 
of  more  than  one  hundred  contractor's  wagons  had  been  packed  for 
nearly  three  week  on  Ham's  fork  without  defence,  and  had  been  un- 
molested, although  they  contained  provisions  and^supplies  which  would 
have  been  of  great  use  to  the  Mormons.  Upon  securing  these  letters, 
I  prepared  for  defence,  and  to  guard  the  supplies  near  us  until  the 
nearest  troops  came  up.  I  replied  to  Governor  Young's  letter,  a  copy 
of  which  I  enclose,  and  have  not  had  any  further  correspondence  with 
him.  On  the  morning  of  the  5th  of  October,  the  Mormons  burnt  two 
trains  of  government  stores  on  Green  river,  and  one  on  the  Big  Sandy, 
and  a  few  wagons  belonging  to  Mr.  Perry,  sutler  of  the  10th  infantry, 
which  were  a  few  miles  behind  the  the  latter  train.  Colonel  Waite, 
of  the  5th^  though  not  anticipating  any  act  of  the  kind,  was  preparing 
to  send  back  a  detachment  to  these  trains  from  his  camp  on  Black 
fork  when  he  received  from  some  teamsters  who  came  in,  the  intelli- 
gence of  their  being  burnt.  No  doubt  now  existed  that  the  most  de- 
termined hostility  might  be  expected  on  the  part  of  the  Mormons, 
and  it  became  necessary  from  the  extreme  lateness  of  the  season  to 
adopt  some  immediate  course  for  winerting  the  troops  and  preserving 
the  supply  trains  with  us.  After  much  deliberation,  and  assisted  by 
the  counsel  of  the  senior  officers,  I  have  determined  to  move  the 
troops  by  the  following  route  : 

Up  Ham's  fork  about  18  miles  to  a  road  called  Sublette's  Cut-off, 
along  that  road  to  Bear  river  and  Soda  Spring.  On  arriving  at  Soda 
spring  two  routes  will  be  open,  one  down  Bear  river  valley  to  wards  Salt 
Lake,  and  one  to  the  northeast  towards  the  Wind  river  mountains, 
where  good  valleys  for  wintering  the  troops  and  stock  can  be  found. 
The  adoption  of  one  of  these  will  be  decided  by  the  following  circum- 
stances :  If  the  force  under  my  command  is  sufficient  to  overcome  the 
resistance  which  I  expect  to  meetat  Soda  spring,  I  shall  endeavor  to  force 
nay  way  into  the  valley  of  Bear  river  and  occupy  some  of  the  Mormon 
villages,  because  I  am  under  the  impression  that  the  Mormons,  after 
a  defeat,  will  be  willing  to  treat  and  bring  provisions  for  sale.  The 
supplies  on  hand  will  last  six  months,  and  if  I  can  get  possession  of  a 
town  in  Bear  river  valley,  I  can  easily  fortHy  and  hold  it  all 
the  winter.     There  are  also  several  supply  trains  in  the  rear  to  which 
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I  have  communicated,  and  if  they  receive  my  letter  in  time  they  will 
be  saved,  and  can  join  us.  If  the  Mormons  are  too  strong  for  us^ 
which  I  do  not  anticipate,  the  other  road  will  he  adopted,  and  I  will 
make  the  best  of  my  way  to  the  mountains  and  hut  for  the  winter.  I 
desire  to  impress  upon  you  the  fact  that  I,  though  not  the  commander 
appointed  to  this  army  have  adopted  this  course,  because  the  safety  of 
the  troops  absolutely  depends  upon  an  immediate  effort,  and  having 
information  which  makes  it  certain  that  the  commander  will  not  reach 
here  before  the  20th  instant,  and  if  we  wait  until  that  time  we  cannot 
leave  this  valley.  The  information  I  allude  to  is  to  the  eflfect  that 
Colonel  Johnston  had  relieved  General  Harney,  and  had  not  left  Fort 
Leavenworth  on  the  10th  of  September  ;  and  thirty  days  is  the  least 
possible  time  in  which  he  can  arrive  here.  I  cannot,  for  fear  of  this 
being  intercepted,  tell  you  the  strength  of  my  command  or  send  returns 
of  it.  It  is  strong  enough  to  defend  itself  and  its  supplies  ;  whether 
it  is  able  to  assume  and  sustain  an  offensive  position  remains  to  be  seen, 
but  should  the  commands  which  I  have  heard  are  in  the  rear  come  up 
in  time,  I  think  we  will  have  sufficient  force  to  carry  out  an  active 
invasion.  If  we  are  obliged  to  winter  in  the  mountains  you  can  perceive, 
by  a  reference  to  Stansbury's  maps,  that  we  will  have  an  open  road  to 
Salt  Lake  City  in  the  spring,  and  one  which  I  am  told  is  open  early. 
By  this  one  attack  can  be  made  and  attention  called  from  the  main 
road  (that  by  Fort  Bridgcr)  which  may  then  be  traversed  by  troops. 
The  Bear  river  route  is,  however  said,  to  be  the  best  one  into  the 
valley  ;  the  other  passes  through  canons  that  can  be  defended  by  a 
handful  against  thousands,  and  it  is  moreover  so  easily  obstructed, 
that  in  a  week  it  could  be  made  utterly  impassable .  The  want  of 
cavalry  is  severely  felt,  and  we  are  powerless  on  account  of  this  defi- 
ciency to  effect  any  chastisement  of  the  marauding  bands  that  are  con- 
stantly hovering  about  us.  On  the  7th  instant  I  detached  Captain 
Marcy,  5th  infantry,  with  4  companies  to  Green  river,  to  collect  what 
he  could  find  serviceable  from  the  burnt  trains  and  to  disperse  any 
bodies  of  Mormons  he  found. 

In  conclusion,  permit  me  to  express  the  hope  that  my  acts  will  meet 
the  approval  of  the  government,  and  on  the  first  opportunity  I  will 
make  a  fuller  and  more  detailed  report.  It  is  unquestionably  the 
duty  of  the  government  to  quell,  by  overwhelming  force,  this  treason- 
able rebellion  of  the  governor  and  people  of  Utah  ;  and  I  must  most 
urgently  impress  upon  the  War  Department  the  fact  that  the  small 
body  of  troops  here  will  need  reinforcements  and  supplies  as  soon  as 
they  can  possibly  be  got  here  next  spring.  I  would  further  respectfully 
suggest  that  troops  should  be  sent  from  California  and  Oregon.  It  is 
said  that  the  road  from  California  to  Salt  Lake  is  passable  all  winter, 
and  it  is  certainly  so  much  earlier  in  the  spring  than  that  from  the 
Sliates. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  B.  ALEXANDER, 
ColonellOth  Infantry,  Commanding. 

CoL  S.  Cooper^ 

Adjutant  General,  U.  S.  A. 
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Fort  Bridgkr, 

September  30,  1857. 

Sir  :  I  have  the  honor  to  forward  you  the  accompanying  letter  from 
His  Excellency  Governor  Young,  together  with  two  copies  of  his 
proclamation  and  a  copy  of  the  laws  of  Utah,  1856-^57,  containing  the 
organic  act  of  the  Territory. 

It  may  be  proper  to  add  that  I  am  here  to  aid  in  carrying  out  the 
instructions  of  Governor  Young. 

General  Robison  will  deliver  these  papers  to  you,  and  receive  such 
communication  as  you  may  wish  to  make. 

Trusting  that  your  answer  and  actions  will  be  dictated  by  a  proper 
respect  for  the  rights  and  liberties  of  American  citizens. 

I  remain,  very  respectfullv,  &c., 

DANIEL  U.  WELLS, 
Lieutenant  General  Commanding ,  Nauvoo  Legion. 


Governor's  Office,  Utah  Territory, 
Great  Salt  Lake  City,  September  29, 185 7, 

Sir  :  By  reference  to  the  act  of  Congress  passed  September  9,  1850, 
organizing  the  Territory  of  Utah,  published  in  a  copy  of  the  Laws  of 
Utah,  herewith  forwarded,  pp.  146-7,  you  will  find  the  following  : 

**  Sec.  2.  And  be  it  further  enacted.  That  the  executive  power  and 
authority  in  and  over  said  Territory  of  Utah  shall  be  vested  in  a  gov- 
ernor, who  shall  hold  his  office  for  four  years,  and  until  his  successor 
shall  be  appointed  and  gualifed,  unless  sooner  removed  by  the  President 
of  the  United  States.  The  governor  shall  reside  within  said  Territory, 
shall  be  commander-in-chief  of  the  militia  thereof,''  &c.,  &c. 

I  am  still  the  governor  and  superintendent  of  Indian  affairs  for  this 
Territory,  no  successor  having  been  appointed  and  qualified,  as  pro- 
vided by  law ;  nor  have  I  been  removed  by  the  President  of  the  United 
States. 

By  virtue  of  the  authority  thus  vested  in  me,  I  have  issued,  and 
forwarded  you  a  copy  of,  my  proclamation  forbidding  the  entrance  of 
armed  forces  into  this  Territory.  This  you  have  disregarded.  I  now 
further  direct  that  you  retire  forthwith  from  the  Territory,  by  the  same 
route  you  entered.  Should  you  deem  this  impracticable,  and  prefer  to 
remain  until  spring  in  the  vicinity  of  your  present  encampment,  Black's 
fork,  or  Green  river,  you  can  do  so  in  peace  and  unmolested,  on  condi- 
tions that  you  deposit  your  arms  and  amunition  with  Lewis  Kobison, 
quartermaster  general  of  the  Territory,  and  leave  in  the  spring,  as 
soon  as  the  condition  of  the  roads  will  permit  you  to  march ;  and  should 
you  fall  short  of  provisions,  they  can  be  furnished  you,  upon  making 
the  proper  applications  therefor.  General  D.  H.  Wells  will  forward 
this,  and  receive  any  communications  you  may  have  to  make. 

Very  respectfully, 

BRIGHAM  YOUNG, 

Governor  and  Superintendent  of  Indian  Affairs,  Utah  Territory. 

The  Officer  Commanding  the  forces  noiv  invading  Utah  Territory. 
H.  Ex.  Doc.  71 3 
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Proclamation  by  the  governor. 

Citizens  of  Utah:  We  are  invaded  by  a  hostile  force,  who  are 
evidently  assailing  us  to  accomplish  our  overthrow  and  destruction. 

For  the  last  twenty-five  years  we  have  trusted  officials  of  the  gov- 
ernment, from  constables  and  justices  to  judges,  governors,  and  Presi- 
dents, only  to  be  scorned,  held  in  derision,  insulted,  and  betrayed. 
Our  houses  have  been  plundered  and  then  burned,  our  fields  laid  waste, 
our  principal  men  butchered  while  under  the  pledged  faith  of  the  gov- 
ernment for  their  safety,  and  our  families  driven  from  their  homes  to 
find  that  shelter  in  the  barren  wilderness,  and  that  protection  among 
hostile  savages,  which  were  denied  them  in  the  boasted  abodes  of 
Christianity  and  civilization. 

The  Constitution  of  our  common  country  guarantees  unto  us  all  that 
we  do  now,  or  have  ever  claimed.  If  the  constitutional  rights  which 
pertain  unto  us,  as  American  citizens,  were  extended  to  Utah,  accord- 
ing to  the  spirit  and  meaning  thereof,  and  fairly  and  impartially 
administered,  it  is  all  that  we  could  ask;  all  that  we  have  ever  asked. 

Our  opponents  have  availed  themselves  of  prejudice  existing  against 
us,  because  of  our  religious  faith,  to  send  out  a  formidable  host  to 
accomplish  our  destruction.  We  have  had  no  privilege  or  opportunity 
of  defending  ourselves  from  the  false,  foul,  and  unjust  aspersions  against 
us  before  the  nation.  The  government  has  not  condescended  to  cause 
an  investigating  committee,  or  other  person,  to  be  sent  to  inquire  into 
and  ascertain  the  truth,  as  is  customary  in  such  cases.  We  know 
those  aspersions  to  be  false;  but  that  avails  us  nothing.  We  are  con- 
demned unheard,  and  forced  to  an  issue  with  an  armed  mercenary 
mob,  which  has  been  sent  against  us  at  the  instigation  of  anonymous 
letter  writers,  ashamed  to  father  the  base,  slanderous  falsehoods,  which 
they  have  given  to  the  public  ;  of  corrupt  officials,  who  have  brought 
false  accusations  against  us  to  screen  themselves  in  their  own  infamy  ; 
and  of  hireling  priests  and  howling  editors,  who  prostitute  the  truth 
for  filthy  lucre's  sake. 

The  issue  which  has  thus  been  forced  upon  us  compels  us  to  resort 
to  the  great  first  law  of  gelf-preservation,  and  stand  in  our  own  defence, 
a  right  guaranteed  to  us  by  the  genius  of  the  institutions  of  our  country, 
and  upon  which  the  government  is  based.  Our  duty  to  ourselves,  to 
our  families,  requires  us  not  to  tamely  submit  to  be  driven  and  slain, 
without  an  attempt  to  preserve  ourselves ;  our  duty  to  our  country, 
our  holy  religion,  our  God,  to  freedom  and  liberty,  requires  that  we 
should  not  quietly  stand  still  and  sf  e  those  fetters  forging  around  us 
which  are  calculated  to  enslave,  and  bring  us  in  subjection  to  an  unlaw- 
ful military  despotism,  such  as  can  only  emanate,  in  a  country  of  con- 
stitutional law,  from  usurpation,  tyranny,  and  oppression. 

Therefore,  I,  Brigham  Young,  governor  and  superintendent  of 
Indian  affairs  ior  the  Territory  ot  Utah,  in  the  name  of  the  people  of 
the  United  States,  in  the  Territory  of  Utah  forbid: 

First.  All  armed  forces  of  every  description  from  coming  into  this 
Territory,  under  any  pretence  whatever. 

Second.  That  all  the  forces  in  said  Territory  hold  themselves  in 
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readiness  to  march  at  a  moment's  notice  to  repel  any  and  all  such 
invasion. 

Third.  Martial  law  is  hereby  declared  to  exist  in  this  Territory  from 
and  after  the  publication  of  this  proclamation,  and  no  person  shall  be 
allowed  to  pass  or  repass  into  or  through  or  from  this  Territory  with- 
out a  permit  from  the  proper  officer. 

Given  under  my  hand  and  seal,  at  Great  Salt  Lake  City,  Territory 
of  Utah,  this  fifteenth  day  of  September,  A.  D.  eighteen  hundred  and 
fifty-seven,  and  of  the  independence  of  the  United  States  of  America 
the  eighty-second. 

BRIGHAM  YOUNG. 


Headquarters  10th  Regiment  of  Infantry, 

Camp  Winjield,  on  Ham's  Forky  October  2,  1857. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication of  September  29,  1857,  with  two  copies  of  Proclamation  and 
one  of  '^  Laws  of  Utah,''  and  have  given  it  an  attentive  consideration. 
I  am  at  present  the  senior  and  commanding  officer  of  the  troops  of 
the  United  States  at  this  point,  and  I  will  submit  your  letter  to  the 
general  commanding  as  soon  as  he  arrives  here. 

In  the  meantime  I  have  only  to  say  that  these  troops  are  here  by 
the  orders  of  the  President  of  the  TJnited  States,  and  their  future 
movements  and  operations  will  depend  entirely  upon  orders  issued  by 
competent  military  authority. 

I  am,  sir,  very  respectfully,  &c., 

E.  B.  ALEXANDER, 
CoL  10th  U.  S.  Infantry  J  commanding. 
Brigham  Young,  Esq., 

Governor  of  Utah  Territory. 


Official. 


Headquarters  10th  Infantry,  October  2,  1857. 

HENRY  E.  MAYNADIER, 
Adjutant  lOth  Infantry. 


Headquarters  Army  of  Utah, 
South  Fassy  en  route  to  Salt  Lake  City,  October  18,  1857. 

Major  :  Accompanying  this  communication  I  send  you  two  letters 
from  Colonel  Alexander,  the  commander,  at  present,  of  the  main  body 
of  the  army  of  Utah.  In  his  letter  of  the  8th  October,  Colonel  Al- 
exander questions,  by  the  hesitation  with  which  he  assumes  them,  his 
right  to  exercise  fully  all  the  duties  of  commander.  His  authority  to 
exercise  them  without  restriction  is  clearly  granted  by  the  sixty-second 
article  of  war.  Moreover,  General  Orders  No.  12,  headquarters  of 
the  army,  specially  directs  who  shall  command  in  the  absence  of 
General  Harney,  or,  to  be  inferred,  any  other  named  commander,  and 
sufficiently  explains  the  objects  of  the  expedition  ;  and  no  question 
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for  the  decision  of  the  commander,  beyond  liis  ordinary  military  du- 
ties, could  arise  before  the  arrival  of  Governor  Gumming. 

Misapprehending  the  authority  with  which  lie  is  invested  by  law, 
and  the  orders  of  the  general-in- chief,  that  portion  of  his  letter 
respecting  command  would  be,  if  he  was  correct  in  his  view  of  his 
own  position,  a  merited  reflection  upon  his  superiors,  and  it  is  there- 
fore that  I  have  adverted  to  it.  Pursuing  his  design  indicated  in  his 
letter  of  October  8,  he,  you  will  learn  from  his  letter  of  October  14, 
(herewith,)  has  advanced  up  Ham's  fork  of  Green  river  thirty-five 
miles  above  the  crossing,  (see  map  herewith,)  and  there  directs  the 
movements  to  be  made  by  his  own  immediate  command  and  the  troops 
in  his  rear,  to  form  a  junction,  which  from  erroneous  suppositions 
would  be  wholly  impracticable.  First,  he  evidently  believes  that 
Colonel  Smith,  escorting  the  remainder  of  the  supply  trains,  (in  all 
about  nine,  including  three  sutler's  trains,)  is  advancing  on  the 
Kenney  road,  or  cut-off,  with  the  force  named  in  General  Harney's 
order  of  August  18,  and  of  course  he  had  not  received  the  counter- 
mand of  that  order.  He  assumes  that  the  command  in  rear  is  capable 
of  a  more  rapid  movement  than  his  own,  and,  therefore,  after  waiting 
one  day  at  the  point  indicated,  will  resume  his  march  ;  in  this  also  he 
would  have  been  disappointed,,  as  the  trains  in  rear,  suffering  from 
fatigue  and  scarcity  of  sustenance,  and  without  rest,  which  the  teams 
with  him  have  had,  could  not,  if  where  he  supposed  them,  overtake 

thpm 

These  are  the  facts,  and  if  known  by  Colonel  Alexander  his  dispo- 
sition, as  determined  in  his  letter  of  October  8,  would  have  been 
wholly  different.     Colonel  Smith  is  here  at  this  camp  with  fifty  men 
of  his  regiment.    I  overtook  him  the  day  before  yesterday  (16th  inst.) 
about  twenty  miles  east  of  this,  and  have  added  my  escort,  fifteen  dis- 
mounted dragoons,  to  his  force.     Lieutenant  Smith,  in  command  of  a 
squadron  of  dragoons  and  fifty  of  the  tenth  infantry,  a  force  of  about 
two  hundred  men,  maybe  expected  here  in  three  or  four  days.     He  is 
aware  of  the  necessity  of  promptness,  and,  I  am  sure,  will  lose  no 
time.     Mr.  Wm.  Magraw,  superintendent  South  Pass  wagon  road, 
with  a  patriotism  highly  creditable  to  him,  places  at  the  disposition 
of  the  government  as  many  of  his  employees  as  will  volunteer.     He 
thinks  fifty  or  sixty  will  organize,  and  I  have  agreed  to  accept  their 
service,  and  have  them  mustered  in  for  three  or  six  months,  as  they 
may  solicit ;  and  he  has  also  tendered  fifteen  good  teams  of  mules  and 
wagons,  which  I  have  also  accepted,  and  directed  them  to  be  receipted 
for  when  delivered.     Four  supply  trains,  containing  clothing,  (of 
which  the  troops  now  in  the  advance,  I  am  informed,  begin  to  need,) 
ordnance,  medical  and  subsistence  stores,  are  still  in  the  rear,  and  may 
be  expected  in  two  or  three  days.     The  storm  of  last  night  may  have 
destroyed  some  of  their  oxen,  and  on  that  account  there  may  be  more 
delay  than  I  estimate.    Eleven  mules  of  Colonel  Smith's  train  perished 
from  cold  last  night.     The  thermometer  this  morning  at  sunrise  was 
at  ^-^.     The  sky  is  now  clear,  and  the  thermometer  at  one  o'clock 
stands  at  34°,  and  the  small  quantity  of  snow  that  fell  during  the 
night  is  melting,  so  that  the  animals  can  graze  freely.     lam  thus 
minute,  that  the  reason  for  the  order  transmitted  to  Colonel  Alexan- 
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dcr  yesterday  morning  (herewith)  may  he  fully  comprehended.  His 
intended  movements,  if  met  with  opposition,  would  have  so  retarded 
his  march  as  to  have  made  it  impracticable,  and  would  so  have  jjroba,- 
bly  entangled  him  in  the  midst  of  the  deep  snow  of  the  valley  of  Bear 
river,  which  I  understand  never  fails  to  fall  there,  and  usually  early 
in  the  season,  as  to  place  him  beyond  the  means  of  extrication.  Our 
most  potent  enemy  at  present  is  the  snow,  and  constitutes  at  present 
our  chief  embarassment. 

The  movement  of  Colonel  Alexander  (for  the  reasons  I  have  men- 
tioned and  of  which  he  could  not  be  apprised,)  would  have  separated 
him  from  supplies  indispensable  to  the  comfort  and  safety  of  the  army, 
and  deprived  liim  of  the  assistance  of  the  force  which  will  be  concen- 
trated here  in  a  few  days,  which,  however  small,  being  partly  of  cavalry, 

is  of  vital  importance. 

In  ordering  Colonel  Alexander  to  the  mouth  of  Fontenelle  creek,  a 
position  about  thirty  miles  from  his  camp  on  Ham's  fork,  I  did 
so  with  the  design  of  making  a  junction  practicable.  It  is  about 
seventy  miles  hence,  and  he  can  reach  it  by  a  good  road  and  without 
any  danger  of  surprise.  There  is  there  abundance  of  grass,  and  it  is 
a  point  from  which  I  can  reach  the  region  I  intended  to  occupy  this 
winter  without  risking  the  loss  of  our  animals.  As  soon  as  the  snow 
falls  sufficiently  on  Green  river  to  prevent  the  burning  ot  the  grass, 
I  will  march  to  Henry's  fork  and  occupy  that  valley  during  the  winter. 
It  is  a  commanding  position,  and  accessible  two  months  earlier  tor 
reinforcements  and  supplies  by  Cheyene  Pass  than  any  other,  and  will 
enable  me  to  march  by  Fort  Bridger  and  on  the  most  direct  route  to 
Salt  Lake  City,  as  soon  as  practicable  in  the  spring.  At  this  position, 
also.  Colonel  Cooke  can  join,  which  I  still  entertain  the  hope  he  will 

be  able  to  do.  „  .       ^,      ^ 

I  greatly  regret  that  the  impossibility  of  concentrating  the  troops 
destined  for  this  service  and  their  supplies  will  prevent  a  forward 
movement  before  spring.  It  is  now  manifest  that  before  the  force  can 
be  united  the  autumn  will  be  too  far  advanced  to  move  with  a  proba- 
bility of  success,  though  not  opposed  by  the  Mormons. 

You  are  already  apprised  by  the  proclamation  of  Brigham  Young 
and  his  letter  to  Colonel  Alexander,  which  I  transmitted  on  the  15th 
Instant,  of  the  political  attitude  assumed  by  the  Mormons,  and  the  re- 
sistance they  meditate  to  the  just  authority  the  government  desires  to 
exercise  in  that  territory,  and  the  general-in-chief  no  doubt  has  al- 
ready considered  the  necessity  of  a  conquest  of  those  traitorous  people, 
and  has  estimated  the  force  necessary  to  accomplishtheobject,  with  a  lull 
view  of  the  whole  subject  before  him  his  great  experience  would  not 
be  benefitted  by  any  suggestions  of  mine.  I  will,  however,  mention, 
that  unless  a  large  force  is  sent  here,  from  the  nature  of  the  country, 
that  a  protracted  war  on  their  part  is  inevitable.  The  great  distance 
from  our  source  of  supply  makes  it  impracticable  to  operate  with  a 
small  force.  It,  in  fact,  requires  the  employment  of  such  force  to  guard 
numerous  trains  of  the  supplies,  leaving  but  a  small  portion  it  any, 
for  offensive  operations.  A  movement  of  troops  from  Oalitornia, 
Oregon   and  by  this  route  would  terminate  a  war  with  the  Mormons 
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speedily  and   more   economically  than  if  attempted   by  insufficient 

means. 

In  five  or  six  days  I  think  we  will  have  all  the  force  available  here 
for  a  forward  movement.  By  that  time  the  trains  will  all  be  up  ;  they 
should  be  here  sooner.  In  twelve  days  from  this  time  I  expect  to  join 
Colonel  Alexander  at  or  near  Fontenelle  creek. 

The  general  may  be  assured  that  no  retrograde  movement  will  be 
made  by  this  force. 

With  great  resnect,  your  obedient  servant, 

^  ^      '^  A.  S.  JOHNSTON, 

Colonel  2d  Cavalry,  Commanding  the  Ariny  of  Utah. 
Major  Irvin  McDowell,, 

Assistant  Adjutant  General, 

Headquarters  of  the  Army,  New  York  City. 


Headquarters  Army  for  Utah, 
Camp  on  Ham's  Fork,  October  14,  1857. 

Sir  :  The  bearer  of  this,  Eli  Dufour,  is  a  trustworthy  person  whom 
I  send  to  obtain  information  of  the  position  of  any  trains  or  bodies  of 
troops  coming  this  way.  If  my  expresses  have  been  received  all  troops 
and  trains  should  be  on  Kenney's  road,  and  I  will  be  on  that  with  the 
troops  under  my  command  by  the  17th,  or  perhaps  the  16th,  where 
that  road  crosses  Ham's  fork  or  near  it.  I  will  wait  one  day  and  by 
that  time  the  forces  can  be  joined ;  should  this  be  seen  by  Colonel 
Johnston  or  Governor  Ciimmmg,  I  desire  to  impress  upon  them  the 
necessity  of  a  rapid  march  to  join  us.  Eli  will  tell  all  that  has  oc- 
curred and  his  statements  may  be  relied  on.  I  wish  him  sent  back  to 
me  as  soon  as  possible  with  the  fullest  information  concerning  the 
troops.  This  column  is  so  encumbered  with  ox  wagons  that  its  march 
is  very  slow,  and  it  will  be  easy  to  overtake  it. 

.    The  Mormons  are  preparing  as  I  learn  to  attack  us,  and  it  will 
require  all  the  troops  that  can  be  got  up  to  defend  the  supplies,  and 
overcome  resistance.     I  can  hold  a  position,  however,  against  any  force, 
but  the  trains  will  prevent  my  going  on  in  the  face  of  an  attack. 
Very  respectfully,  your  obedient  servant, 
,  E.  B.  ALEXANDEK, 

Colonel  Commanding. 

To  any  officer  of  the  United  States  army, 
en  route  to  Utah,  or  Governor  Gumming. 

Note. — I  am  extremely  anxious  to  hear  from  Colonel  Johnston  or 
the  governor,  and  hope  they  will  join  or  send  me  their  views.     No 

expresses  have  reached  us. 

E.  B.  A. 


Headquarters  Army  for  Utah, 
Camp  Winfeld,  on  Ham's  Fork,  October  8,  1857. 

Gentlemen  :  I  feel  it  my  duty  to  address  you  the  following  remarks 
upon  the  condition  of  the  troops  of  the  United  States,  which  are  now 


here,  and  to  inform  you  of  the  disposition  to  be  made  of  them.  The 
5th  and  10th  regiments  of  infantry,  and  the  batteries  under  Captains 
Phelps  and  Eeno,  have  been  encamped  here  for  the  last  eight  or  ten 
days.  Seven  ox  trains  have  arrived  here  and  are  now  guarded  by  the 
troops,  thus  furnishing  a  supply  of  provisions  for  about  six  months. 
The  Mormons  are  committing  acts  of  hostility  and  depredation,  and 
have  already  burnt  three  trains  containing  supplies. 

The  season  is  late  and  the  time  in  which  military  operations  can  be 
effected  is  very  limited ;  the  total  supply  of  forage  will  last  only 
fourteen  days,  and  it  is  evident  that  before  the  expiration  of  that  time 
the  troops  must  either  be  at  their  wintering  place,  or  from  loss  of 
animals  they  will  be  unable  to  transport  supplies  to  it.     No  informa- 
tion of  the  position  or  intentions  of  the  commanding  officer  has  reached 
me,  and  I  am  in  utter  ignorance  of  the  objects  of  the  government  in 
sending  troops  here,  or  the  instructions  given  for  their  conduct  after 
reaching  here.     I  have  had  to  decide   upon  the  following   points : 
1st.  The  necessity  of  a  speedy  move  to  winter  quarters.     2d.  The  se- 
lection of  a  point  for  wintering,  and   3d.  The  best  method  of  conduct- 
ing the  troops  and  supplies  to  the  point  selected.     In  regard  to  the 
first,  the  question  was,  ^'Should  I,  in  nrtueof  my  seniority,  and  the  cir- 
cumstances of  the  case,  move  the  troops  on,  or  await  the  arrival  of  the 
commander?''     I  received,  about  this  time,  reliable  information  that 
Colonel  Johnson  was  placed  in  command,  and  that  he  had  not  left 
Fort  Leavenworth  on  the  10th  of  September.     I  decided  to  move,  as 
it  would  jeopardize  everything  to  wait  Colonel  Johnson's  arrival, 
which  could  not  take  place  before  the  20th  of  October.     The  selecting 
of  a  wintering  place  was  next  to  be  considered,  and  of  those  suggested, 
the  following  were  deliberated  upon  :     Ist.  The  east  side  of  Wmd  river 
mountains,  ffoing  back  to  the  South  Pass.     2d.  Henry's  fork  of  Green 
river  and  Brown's  hole.     3d.  The  vicinity  of  Fort  Hall  on  Beaver 
Head  mountain.     The  distances  from  the  present  position  would  be, 
respectively,  about  110,  90,  and  140  miles.  ' 

Independent  of  its  being  a  retrograde  movement,  the  scarcity  ol 
crrass,  and  the  uncertainty  of  finding  a  wintering  place  of  suitable 
character  in  the  Wind  river  mountains,  were  sufficient  objections  to 
the  first      The  second  position  was  accessible  and  convenient,  but  the 
stroncr  probability  that  the  Mormons  would  burn  the  grass,  and  the 
well  established  fact  that  it  would  be  very  late  in  the  spring  before 
the  troops  could  leave  their  winter  quarters  and  become  etlective, 
decided  me  against  this  project.     The  third  I  have  adopted,  and  I 
will  move  as  soon  as  practicable  by  the  following  route  :     Up  Mam  s 
fork,  on   which  we  are  now  encamped,  about  eighteen  miles,  to  the 
road  called  Sublette's  cut-off,  then  by  that  road  to  Bear  river  and  boda 
sprino-  thence  by  the  emigrant  road  to  the  north  and  e^st,  where  1 
am  assured  good  wintering  vallies  can  be  easily  found.     There  are 
also,  in  that  vicinity,  and  at  Fort  Hall,  many  herds  of  good   cattle 
which  can  be  depended  upon  for  subsistence.     It  is  believed,  on  some 
authority,  that  the  Mormons  will  make  a  stand  at  a  fortified  place 
near  Soda  spring,  and  if  so,  an  engagement  will  take  place      This,  if 
successful  for  us,  which  I  do  not  doubt,  may  lead  the  head  of  the  Mor- 
mon church  to  treat,  and  by  following  up  a  success  totally,  we  may 
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be  enabled  to  obtain  quarters  and  provisions  in  Salt  Lake  valley. 
But,  in  any  event,  we  have  good  wintering  open  to  us  outside  of  the 
Territory  of  Utah,  and  abundant  supplies  of  cattle,  and  in  the  spring 
we  will  be  ready  to  march  down  by  the  broad  valley  of  Bear  river  to 
the  great  Salt  Lake  City. 

To  reach  this  point  commands  should  take  Kenney's  cut  off  from 
Green  river  to  Soda  spring,  a  road  which  runs  nearly  parallel  to  Sub- 
lette's cut  off,  and  which  is  said  to  be  better  for  grass  and  water.  After 
searching  the  South  Pass,  where  all  trains  have  been  directed  to  stop 
until  they  can  be  overtaken  by  troops  for  escort,  the  road  lies  nearly 
due  west,  and  if  any  doubts  are  entertained,  persons  can  be  found  on 
Green  river  who  will  point  it  out.  The  road  from  Greeij  river  to  the 
Bear  river  valley  will  be  passable  for  three  weeks  yet,  and  as  soon  as 
your  arrival  at  Bear  river  is  known,  information  will  be  furnished  for 
your  guidance. 

Very  respectfully,  your  obedient  servant, 

E.  B.  ALEXANDER, 
Colonel  IQth  Infantry j  Commanding. 

To  the  Officers  of  the  United  States  army 

Commanding  forces  en  route  to  Utah. 

Received,  headquarters  array  of  Utah,  8  p.  m.,  16th  October. 


Headquarters  Army  of  Utah, 

Camp  12  miles  east  of  the  South  Pass, 

En  route  to  Salt  Lake  City,  October  16,  1857. 

Sir  :  Colonel  Johnston  wishes  to  concentrate  the  command^  with  the 
view  of  wintering  in  an  eligible  spot  already  selected.  To  effect  this, 
and  not  cause  suspicion  of  the  intention,  he  wishes  you  to  proceed  by 
slow  marches,  moving  your  camp  short  distances,  and  gradually 
working  your  way  by  Sublette's  road  to,  or  near  the  mouth  of  Fon- 
tenelle  creek,  so  that  he  can  join  you,  about  eleven  days  hence,  with 
this  command  and  all  the  trains  now  in  your  rear.  The  route  has 
been  indicated  to  the  bearer,  Dufour. 

Although  I  enclose  the  order  of  Colonel  Johnston  assuming  com- 
mand, he  wishes  you  to  give  all  necessary  orders,  and  to  treat  as 
enemies  all  who  oppose  your  march,  molest  your  teams,  appear  in 
arras  on  your  route,  or  any  in  manner  annoy  you. 

I  am,  sir,  very  resjjectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  GeneraL 
Colonel  E.  B.  Alexander, 

Commanding  the  advance  of  the  army  of  Utah, 
Sent  by  express  7  a.  m.  on  the  17th. 


Headquarters  Battalion  10th  Infantry, 

Camp  on  Sweetivater  river,  257f  miles  from 

Fort  Laramie,  Utah  Territory,  October  13,  1857. 

Sir  :  On  my  march  this  morning,  I  met  an  express  from  Captain 
Marcy,  5th  infantry,  dated  Green  river  crossing  on  the  9th  instant,  a 
copy  of  which  I  enclose  for  the  commander  of  the  army  for  Utah. 
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There  were  two  men  accompanying  Mr.  Deshand,  the  express,  one 
of  whom,  Mr.  Laramie,  of  Fort  Laramie,  told  me  he  had  been  en- 
trusted by  Colonel  Alexander,  10th  infantry,  with  letters  for  me,  with 
orders  to  destroy  them  in  case  he  was  overhauled  by  the  Mormons  ; 
which  letters  he  had  destroyed  on  meeting  with  a  party  of  the  same, 
to  prevent  their  falling  into  hostile  hands.  This  doubtless  accounts 
for  not  having  particulars  of  the  outrages  alluded  to  by  Captain 
Marcy.  The  express  man  who  delivered  to  me  Captain  Marcy \s  note  con- 
cealed it  in  his  moccasin,  and  they  only  suffered  him  to  pass  unsearched 
from  his  having  been  long  a  resident  of  the  country,  (he  is  a  half- 
breed  Frenchman,)  and  on  his  assurance  that  he  was  looking  for  his 
cattle  and  had  no  letters. 

The  information  which  will  meet  you  on  the  road  by  the  returning 
members  of  Mr.  McGraw's  surveying  party  is  unquestionably  correct. 
Without  calling  in  question  the  veracity  of  Mr.  Ficklin,  one  of  the 
engineers  of  the  party  who  carried  to  Mr.  McGraw's  camp  the  news 
of  his  being  stopped  by  an  armed  party  of  fifty  or  sixty  Mormons,  and 
of  the  destruction  of  three  of  our  supply  trains,  I  must  confess  that 
heretofore  I  put  no  faith  in  the  story,  thinking  it  originated  in  some 
mistake,  or  that  he  had  been  qiuzzed  by  teamsters. 

Mr.  Deshand,  whom  I  shall  employ  as  a  guide  in  my  advance, 
could  not  inform  me  of  the  number  of  Mormons  now  in  the  field 
operating  against  us,  but  he  says  there  may  be  several  liundred,  all 
mounted,  though  he  has  not  known  of  more  than  eighty  being  in  a 
body.  They  (the  Mormons)  say  no  more  supplies  shall  go  forward  ; 
that  they  will  no:  shed  blood  ;  but  if  a  Mormon  is  killed  by  us  they 
will  utterly  exterminate  the  gentile  army.  As  the  threats  of  their 
leaders  to  Captain  Van  Vliet,  coupled  with  the  burning  of  our  supply 
trains — in  itself  an  act  of  war — is  evidence  of  their  treason,  I  shall 
regard  them  as  enemies,  and  fire  upon  the  scoundrels  if  they  give  me 
the  least  opportunity. 

There  are  four  supply  trains  for  the  army  behind  me.  I  shall  move 
about  thirty  miles  in  front,  which  would  bring  me  to  sixty  miles  from 
Green  river,  and  there  remain  until  those  trains  are  up  and  then  serve 
as  their  escort,  taking  the  route  by  the  Big  Sandy  as  recommended 
by  Colonel  Alexander. 

The  grass  is  better  after  you  strike  the  Sweetwater  than  between 
that  and  Fort  Laramie.  There  are  not  exceeding  20  sacks  of  corn  at 
the  bridge  on  the  Platte,  and  about  the  same  quantity  at  the  bridge 
on  the  Sweetwater.  We  have  had  snow  twice,  with  quite  cold 
weather. 

Deducting  the  escort  of  50  men,  left  at  Fort  Laramie  for  the  gover- 
nor of  Utah,  I  have  but  the  remnants  of  companies  A  and  B,  10th 
infantry,  say  50  men.  One  of  the  sutler's  trains  (Perry's)  near  me 
can  get  up  30  rifles.  These,  with  some  armed  teamsters  in  the  supply 
trains,  will  give  a  respectable  force  for  the  guerilla  war  promised  us. 

A  cavalry  force  is  the  great  want  ahead. 

In  haste,  very  respectfully,  your  obedient  servant, 

C.  F.  SMITH, 
Lieutenant  Colonel  10/ A  Infantry  and  Brevet  Colonel  Commanding. 

The  Assistant  Adjutant  General, 

Headquarters  Army  of  Utah,  Fort  Leavenivorth,  Kansas. 
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[Copy  for  commander  of  the  army  for  Utah.] 

Captain  R.  B.  Marcyto  Colonel  C.  F,  Smith. 

Green  River  Crossing, 
Odoher  9, 1857. 

1  have  just  arrived  here  from  the  camp  of  the  army  on  Ham's  fork  of 
Green  river;  it  is  a  fork  of  Black  river.  Before  my  departure  Colonel 
Alexander  desired  me  to  procure  an  express  at  this  point  and  send  it 
to  you,  with  the  information  that  the  army  would  leave  its  present 
position  on  the  10th  or  11th  instant  to  go  in  the  direction  of  Soda 
springs,  on  Bear  river.  Colonel  Alexander  will  strike  up  Ham's  fork 
until  he  intersects  the  road  to  Fort  Hall,  (^'Sublette's  cut-off.")  But 
he  advises  you  to  come  on  down  the  Big  Sandy,  until  you  reach 
^'Kenney's  cut-off,''  upon  which  you  will  find  a  plenty  of  water, 
while  upon  the  other  road  it  is  scarce. 

I  send  this  by  a  man  who  knows  the  country  well,  and  he  has 
promised  to  escort  you  across  to  us.  I  have  directed  him  to  stop  all  the 
trains  he  meets  until  you  reach  them,  when  the  colonel  wishes  you  to 
take  them  into  your  train. 

I  have  learned  of  four  trains  of  supplies  being  destroyed,  but  I  am 
fearful  there  are  more. 

Very  sincerely,  yours, 

R.  B.  MARCY, 

Colonel  C.  F.  Smith.  Captain  5th  Infantry. 
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Official : 


C.  F.  SMITH, 
Lieut.  Col.  10th  Lifaiitry,  and  Brevet  Colonel, 

Com'g  Battalion  10th  Infantry. 


Headquarters  Army  of  Utah, 
Fort  Laramie,  en  route  to  Salt  Lake  City,  October  5,  1857. 

Sir  :  The  colonel  commanding  directs  me  to  express  the  hope  that, 
on  arriving  at  this  post,  you  will  be  able  to  continue  your  march  to 
join  the  troops  in  advance  ;  but,  to  effect  this,  you  must  not  rely  upon 
finding  corn  beyond  this  point.  Two  trains  loaded  with  corn  will 
precede  you  to  this  depot.  From  this  supply  you  will  take  all  you 
can  carry  and  push  on  through  the  South  Pass,  permitting  nothing 
but  the  rapid  approach  of  wintei*  and  an  impracticable  march  delay- 
ing you.  The  weather  continues  fair,  and  indications  of  a  long  au- 
tumn gives  assurances  that  your  energy  will  overcome  the  obstacles  in 
your  path  ;  but  if  forced  to  halt,  and  all  probability  of  joining  him  is 
precluded,  the  colonel  commanding  relies  upon  your  judgment  to 
establish  the  command  in  the  vicinity  of  this  post  so  as  best  to  secure 
its  comfort  and  safety. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 
Lieut.  Col.  P.  St.  Geo.  Cooke, 

Commanding  2d  Dragoons,  en  route  to  Salt  Lake  City. 
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Headquarters  Army  of  Utah, 
Fort  Laramie,  en  route  to  Salt  Lake  City,  October  6,  1857. 
Sir-  The  colonel  commanding  directs  that  the  guide  (Jeemise)  au- 
thorized to  accompany  you  be  taken  as  far  only  as  Platte  s  bridge 
and  from  thence  sent  to  this  post  to  await  the  arrival  of  Colonel  Cooke 

and  report  to  him.  . 

At  Platte  bridge  you  will  employ  another  guide  to  accompany  you 

to  the  end  of  your  march. 

I  am,  sir,  very  respectfully,  your  obedient  servant 

F.   J.   rUriirjK, 
Assistant  Adjutant  General. 

First  Lieut.  W.  D.  Smith,  ,.^  /   t  /»    ^ 

Commanding  Battalion  2d  Dragoons,  and  10th  Infantry. 


Headquarters  Army  of  Utah, 
Fort  Laramie,  en  route  to  Salt  Lake  City,  October  6,  1857. 

Sir-  On  your  arrival  at  this  post  you  will  find  a  guide,  (Jeemise,) 
who  is  represented  as  an  excellent  man,  to  point  out  good  camping 
grounds  and  points  where  j^rass  can  be  found.  Should  snow  overtake 
you  beyond  this  post,  he  is  recommended  to  you  for  that  purpose,  and 
the  colonel  commanding  authorizes  you  to  employ  him  as  a  guide. 
I  am,  sir,  very  respectfully,  your  obedient  servant 

F.  J.  PUKiliiK, 
Assistant  Adjutant  General, 

Lieut.  Col.  P.  St.  George  Cookb, 

Commanding  2d  Dragoons. 


Headquarters  Army  of  Utah,  Platte  Bridge,  N.  T., 

Fn  route  to  Salt  Lake  City,  October  10,  1857. 

Sir  •  The  colonel  wishes  to  hear  of  your  progress,  as  his  move- 
ments' in  some  measure,  will  be  regulated  by  yours,  and  he  therefore 
desires  you  to  send  forward  by  express  such  information  as  may  be  ot 
advantage  to  him.  The  trains  (supply)  are  moving  forward  very 
well ;  the  grass  is  not  so  bad  as  represented,  and  is  starting  again 

since  the  rains. 

The  bearer  of  this  is  your  guide. 

I  am,  sir,  very  respectfully,  your  obedient  servant 

Jj ,   J .   JrUKiJii-tv, 
Assistant  Adjutant  General. 

Lieut.  Col.  P.  St.  George  Cooke, 

Commanding  2d  Dragoons. 
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Headquarters  Army  of  Utah, 
Carnr  a«  *  *ee  crossings  of  *  f-'J^I^'S, 

s™  •  T  «m  directed  bv  the  colonel  commanding  to  notify  you  that 

;Ztf£;rn%ttvtl.fand^orr.'etColone.  C.  F.  Smith, 

10th  infantry,  as  early  as  practicable.   _  ^rarln?  very  ''ood, 

AftPr  nassine  Willow  springs  you  will  find  the  grazing  very  o«J""> 
partSadrtSfs  Bide  of  "Devil's  Gate"  on  the  Sweetwater,  close  to  the 
mountains.  ...     .    ^^,.„«4. 

I  am,  sir,  very  respectfully,  your  obedient  ^^^^J^^^q^^^ER, 

Assistant  Adjutant  General. 

First  Lieut.  W.  D.  Smith,  Id  Dragoons, 

Commanding  battalion  2d  Dragoons  and  lOth  Infantry. 


t 

Headquarters  Army  of  Utah, 
Camp  ttoelve  miles  east  of  South  Pass,  ^ 
En  route  to  Salt  Lake  City,  October  16,  185  < . 
Sir  •  The  colonel  commanding,  desirous  of  obtaining  additional 
means  of   ransportation  for  the  Supplies  of  this  army,  requests  from 
lou  for   he  3ng  three  months,  o'r  till  such  time  as  you  wUl  require 
them  for  the  continuation  of  your  labor,  the  services  ot  the  fitteen 
wagons  and  six  mule  teams  which  you  offered  to  place  at  his  disposal 

'^  ?M8  means  of  transportation  the  colonel  wishes  delivered   to  him 
in  the  vicinity  of  the  Pacific  springs,  as  soon  as  practicable. 
I  am,  sir,  very  respectfully,  your  obedient  J^^^j^'^^PORTER, 

Assistant  Adjutant  General. 

Wm.  M.  F.  Magraw, 

Superintendent  South  Pass  wagon  road. 


Headquarters  Army  of  Utah, 
Camp  12  miles  east  of  the  South  Pass, 
En  route  to  Salt  LaJee  City,  October  16,  1857. 
Sir  •  I  am  directed  by  the  colonel  commanding  to  inform  you  that 
if  any  of  your  employes  are  willing  to  enter  the  military  service  for 
three  month^  he  will  receive  them  and  have  them  mustered  in  for 
that  p^'od  as  soon  as  organized,  giving  them  the  right  to  elect  their 
own  Eers  and  non-commissioned  officers,  in  the  proportion  of  one 
Sain,  two  lieutenants,  two  musicians,  four  sergeants,  and  four  cor- 
porals to  a  company  of  forty-two  privates. 
^  I  am,  sir,  very  respectfully,  your  obedient  «p«'-^j;^*|,(^^Tj,^^ 

Assistant  Adjutant  General. 

Wm.  M.  F.  Magraw, 

Superintendent  South  Pass  wagon  road. 
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Headquarters  Army  of  Utah, 
South  Pass,  en  route  to  Salt  Lake  City,  October  21,  1857. 

Sir  •  I  have  the  honor  to  acknowledge  the  receipt  of  the  following 
communications  from  your  office  since  September  1,  1857,  viz  : 

General  Orders,  Nos.  S  and  12. 

Circular,  dated  August  26,  1857.  r  .     .      .•        t 

Letter,  dated  September  1,  1857,  enclosing  copy  of  instructions  tor 
the  eovernment  of  the  commander  of  the  Utah  expedition. 

Letter,  dated  September  2,  1857,  reporting  that  books  and  olanks 
have  been  forwarded  to  General  Harney,  &c. 

Copies  of  Array  Regulations  for  1857,  Cross;  Military  Laws  Ord- 
nance Manual,  Ordnance  Regulations,  Macomb's  Practice  of  Courts 
Martial,  Cavalry  Tactics,  Scott's  Infantry  Tactics,  Hardee  s  Light  In- 
fantry and  Rifle  Tactics,  Foot  and  Heavy  Artillery  Tactics,  and  forty- 
six  blank  Department  Returns.  . 

No  other  books  or  blanks  from  your  office  have  been  received  or 

turned  over  to  me. 

With  great  respect,  your  obedient  servant,  ^    jQjjjjgrpQjj ^ 

Colonel  2d  Cavalry,  commanding  Army  of  Utah. 

To  the  Adjutant  General  United  States  Army, 

Washington  city,  D.  t. 


Headquarters  Army  of  Utah, 

Big  Timbers,  on  Big  Sandy, 
En  route  to  Salt  Lake  City,  October  30,  1857. 

Str  •  The  colonel  commanding,  with  a  view  of  securing  array  sup- 
plies to-day  reported  as  in  storf  at  Baptiste's  trading  station,  directs 
that  secretwrat  two  o'clock  to-night,  you  move  from  this  camp,  by 
the  direct  ro^ute,  to  that  station  and  take  possession  of  al  government 
storesTou  find,  until  delivered  to  the  proper  ofiicers  with  this  com- 
inand.     The  ford  at  Green  river  is  easy  to  cross,  being  not  more  than 

''"geS'directs  that  you  keep  your  command  «°d  t^^^^^^^^^P^^^/^^^^f 
the  houses  concealed,  permitting  no  egress  and  securing  aU  persons 

'^Cd  any ^amed'mounted  men  approach  your  party  you  will 
knock  theznouroTheiTsaddles  and  capture,  if  practicable,  and  treat 
LenemieTaU  persons  who  molest  you  or  appear  in  arms  on  your 

'''' A^'non-commissioned  officer  and  four  privates  will  accompany  your 
commandT^nable  you  to  communicate,  if  necessary,  with   these 

'I'a'm'^rvery  respectfully,  your  obedient  --ant^^^^^^^ 

Assistant  Adjutant  General. 

Capt.  B.  E.  Bee,  i>.    c    ^ 

10^/^  Infantry,  Big  Timbers,  Big  Sandy. 
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Headquarters  Army  of  Utah, 
Black's  Fork,  3  miles  heloio  mouth  of  Ham's  Fork, 

En  route  to  Salt  Lake  City,  November  5,  1857. 

Major  :  I  have  the  honor  to  inform  you  that  I  arrived  here  on  the 
3d  instant.  This  place  I  designated  in  a  communicafcion  to  Colonel 
Alexander  subsequent  to  my  letter  to  you  from  the  South  1  ass  ot  the 
18th  of  October,  at  which  the  force  (consisting  of  one  squadron  ot 
dracToons,  two  companies  of  the  10th  infantry,  and  one  company  ot 
volunteers,  in  all  about  300  men,)  under  the  command  of  Colonel 
C  F.  Smith,  charged  with  the  duty  of  protecting  the  trains  of  supplies 
for  the  army,  could,  with  the  most  facility,  join  the  main  body. 
Colonel  Smith,  with  his  command,  and  the  numerous  trains  guarded 
by  it,  reached  here  on  the  30th  instant.  The  march  was  slow  and 
tedious,  and  effected  in  eight  days,  averaging  eleven  miles  per  day;, 
although  the  road  was  excellent  and  the  weather  fine,  it  was  not  possi- 
ble to  make  any  more  rapid  progress  on  account  of  the  broken  down 
condition  of  the  draught  animals.  Trains,  including  sutlers  and 
merchants  destined  for  Salt  Lake,  (which  1  would  not  allow  to  go  on,) 
in  as  close  order  as  they  could  be  made  to  travel,  occupied  a  space  ot 
five  or  six  miles.  No  molestation  whatever  was  attempted  by  the 
Mormons,  which  maybe  attributed  to  the  presence  of  the  cavalry,  and 
the  judicious  dispositions  and  vigilance  of  Colonel  Smith.  Yesterday 
and  to-day  have  been  occupied  in  making  arrangements  necessary  for 
a  forward  movement,  which  my  orders  (herewith)  will  explain.  To- 
morrow I  will  march  upon  Fort  Bridger  and  dislodge  any  force  I  may 
find  there,  and  await  the  arrival  of  Colonel  Cooke,  when,  as  the 
approach  of  winter  is  too  near  to  attempt  the  passage  of  the  Wahsach 
range  of  mountains  with  a  probability  of  success,  I  will  seize  upon  the 
district  mentioned  in  my  letter  from  South  Pass,  and  occupy  it  until 
an  advance  is  practicable. 

The  communication  of  Brigham  Young  to  Colonel  Alexander,  and 
Elder  Taylor  to  Captain  Marcy,  and  the  orders  of  D.  Wells,  the 
commander  of  the  Mormons,  (herewith,)  and  the  acts  of  the  legislative 
assembly  at  the  last  session,  show  a  matured  and  settled  design  on  the 
part  of  the  sect  of  Mormons  to  hold  and  occupy  this  Territory  inde- 
pendent of,  and  irrespective  of  the  authority  of  the  United  States. 
They  have,  with  premeditation,  placed  themselves  in  rebellion  against 
the  Union,  and  entertain  the  insane  design  of  establishing  a  forna  of 
government  thoroughly  despotic,  and  utterly  repugnant  to  our  institu- 
tutions.  Occupying,  as  they  do,  an  attitude  of  rebellion  and  open 
defiance  to  the  government,  connected  with  numerous  overt  acts  of 
treason,  (see  orders  and  commission  herewith,  issued  by  the  leaders,) 
I  have  ordered  that  wherever  they  are  met  in  arms,  that  they  be 
treated  as  enemies.  In  my  letter  from  the  South  Pass  I  submitted  to 
the  consideration  of  the  general-in-chief  the  necessity,  on  the  part  of 
the  government,  of  prompt  and  vigorous  action.  That  the  time  for 
any  further  argument  is  past,  and,  in  my  opinion,  the  people  of  the 
United  States  must  now  act,  or  submit  to  an  usurpation  of  their 
Territory,  and  the  engrafting  upon  our  institutions  a  social  organiza- 


UTAH   EXPEDITION. 


47 


tion  and  political  principles  totally  incompatible  with  our  own.  Lest 
that  letter  may  not  have  been  received,  I  send  herewith  a  copy. 

The  state  of  things  now  existing  has  not  been  brought  about  by  the 
movement  of  troops  in  this  direction,  for  these  people  understand  the 
relation  of  the  military  to  the  civil  power  of  the  government  as  well 
as  any  other  portion  of  the  inhabitants  of  the  Union,  and  that  the 
arras  of  our  soldiers  are  designed  for  the  preservation  of  the  peaceful 
condition  of  society,  and  not  for  its  disturbance.  Their  conduct,  as  I 
have  before  stated  as  my  opinion,  results  from  a  settled  determination 
on  their  part  not  to  submit  to  the  authority  of  the  United  States,  or 
any  other  outside  of  their  church.  Enclosed  is  a  statement  by  the 
chief  commissary  of  the  amount  of  subsistence  destroyed  under  the 
orders  of  Brigham  Young.  The  loss,  although  great,  is  less  than  I 
apprehended.  A  supply,  early  in  the  spring,  must  be  forwarded.  It 
should  reach  here  by  the  first  of  June.  The  supplies  of  the  con^ 
tractors,  sutlers,  &c.,  for  their  employes,  have  been  exhausted  ;  so^ 
long  a  detention  with  the  army  was  not  anticipated  by  them.  It  has 
thus  become  necessary  to  give  them  bread,  as  there  is  no  other  source 
from  which  they  can  obtain  it. 

Should  a  long  interval  intervene  without  hearing  from  me,  you 
need  only  attribute  it  to  the  difficulty  of  sending  expresses  across  the 
mountains  in  the  wintermonths.  The  officers  and  men  are  in  fine 
health,  and  animated  with  an  ardent  desire  to  discharge  their  duty 

faithfully. 

With  orreat  respect,  your  obedient  servant, 

A.  S.  JOHNSTON, 
Colonel  2d  Cavalry,  Commanding  the  Army  of  Utah, 
Major  Irvin  McDowell, 

Assistant  Adjutant  General,  Headquarters  of  the  Army. 

p^  g. — We  have  made  one  day's  march  since  the  date  of  this,  and 
are  now  (November  27)  waiting  the  arrival  of  trains  delayed  yesterday 
by  a  storm.  Our  trains  occupy,  in  as  close  order  as  they  can  travel, 
the  road  for  thirteen  or  fourteen  miles;   therefore,   the  rear  cannot 

move  until  late  in  the  day. 

A.  S.  J. 


Great  Salt  Lake  City, 
October  7,  1857. 

Sir  :     Presuming  that  during  a  dearth  of  news  from  the  east  and' 
your  home,  news  from  the  west  might  enliven  the  monotonous  routine 
of  camp  life,  I  have  the  honor  to  forward  to  you  two  copies  each  of 
the  latest  numbers  of  the  Deseret  News. 
Very  respectfully, 

BRIGHAM  YOUNG. 

E.  B.  Alexander, 

Colonel  Commanding  10th  Infantry,  U.  S.  Army. 
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In  Camp,  Near  Beak  River, 

October  S,1S6T. 

Sir  :    I  have  tlie  honor  to  forward  you  the  accompanying  letters 

and  papers  for  yourself,  Col.  Waite  and  Captain  Phelps,  sent  to  my 

care,  by  his  Excellency  Governor  Young. 

I  remain,  sir,  very  respectfully, 

DANIEL  H.  WELLS, 

Lieutenant  General^  Nauvoo  Legion, 
Colonel  E.  B.  Alexander. 


HEADqUARTERS  ArMY  OF  UtAH, 

Gamp  Winfield,  October  10,  1857. 

Sir  :  Colonel  Alexander,  commanding  the  United  States  troops, 
directs  me  to  acknowledge  the  receipt  by  your  messengers  of  packages 
of  papers  for  himself.  Colonel  Waite  and  Captain  Phelps. 

He  appreciates  highly  the  kind  attention  and  politeness  shown  to 
him  and  the  officers  of  the  army,  and  begs  that  you  will  accept  his 

thanks. 

I  am,  sir,  with  hio^h  respect,  your  obedient  servant, 

HENRY  E.  MAYNADIER. 

His  Excellency  Brigham  Young, 

Governor  of  Utah. 


Great  Salt  Lake  City,  U.  T., 

October  14,  1857. 

Colonel:  In  consideration  of  our  relative  positions— you  acting  in 
your  capacity  as  commander  of  the  United  States  forces,  and  in  obe- 
dience, as  you  have  stated,  to  orders  from  the  President  of  the  United 
States,  and  I  as  governor  of  this  Territory,  impelled  by  every  sense 
of  justice,  honor,  integrity  and  patriotism  to  resist  what  I  consider 
to  be  a  direct  infringement  of  the  rights  of  the  citizens  of  Utah,  and 
an  act  of  usurpation  and  tyranny  unprecedented  in  the  history  of  the 
United  States— permit  me  to  address  you  frankly  as  a  citizen  of  the 
United  States,  untrammelled  by  the  usages  of  official  dignity  or  mili- 
tary etiquette. 

As  citizens  of  the  United  States,  we  both,  it  is  presumable,  feel 
strongly  attached  to  the  Constitution  and  institutions  of  our  common 
country  ;  and,  as  gentlemen,  should  probably  agree  in  sustaining  the 
dear  bought  liberties  bequeathed  by  our  fathers — the  position  in  which 
we  are  individually  placed  being  the  only  apparent  cause  of  our 
present  antagonism ;  you,  as  colonel  commanding,  feeling  that  you 
have  a  rigid  duty  to  perform  in  obedience  to  orders,  and  I,  a  still 
more  important  duty  to  the  people  of  this  Territory. 

I  need  not  here  reiterate  what  I  have  already  mentioned  in  my 
official  proclamation,  and  what  I  and  the  people  of  this  Territory 
universally  believe  firmly  to  be  the  object  of  the  administration  in  the 
present  expedition  against  Qtah,  viz:  the  destruction,  if  not  the  entire 
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annihilation  of  the  Mormon  community,  solely  upon  religious  grounds, 
and  without  any  pretext  whatever ;  for  the  administration  do  know, 
from  the  most  reliable  sources,  that  the  base  reports  circulated  by 
Drummond,  and  others  of  their  mean  officials,  are  barefaced  calum- 
nies. They  do,  moreover,  know  that  the  people  of  Utah  have  been 
more  peacaeble  and  law  abiding  than  those  of  any  other  Territory  of 
the  United  States,  and  have  never  resisted  even  the  wish  of  the  Presi- 
dent of  the  United  States,  nor  treated  with  indignity  a  single  indi- 
vidual coming  to  the  Territory  under  his  authority,  although  the 
conduct  and  deportment  of  many  of  them  have  merited,  and  in  any 
other  State  or  Territory  would  have  met  with  summary  punishment. 
But  when  the  President  of  the  United  States  so  far  degrades  his  high 
position,  and  prostitutes  the  highest  gift  of  the  people  as  to  make  use 
of  the  military  power  (onlv  intended  for  the  protection  of  the  people  s 
rights)  to  crush  the  people's  liberties,  and  compel  them  to  receive 
officials  so  lost  to  self  respect  as  to  accept  appointments  against  the 
known  and  expressed  wish  of  the  people,  and  so  craven  and  degraded 
as  to  need  an  army  to  protect  them  in  their  position,  we  feel  that  we 
should  be  recreant  to  every  principle  of  self  respect,  honor,  integrity, 
and  patriotism,  to  bow  tamely  to  such  high  handed  tyranny,  a  parallel 
for  whjph  is  only  found  in  the  attempts  of  the  British  government,  in 
its  most  corrupt  stages,  against  the  rights,  liberties  and  lives  of  our 
forefathers.  Now,  colonel,  I  do  not  charge  you,  nor  those  serving 
under  you,  with  the  instigation  of  these  enormities.  I  consider  that 
you  are  only  the  agent  made  use  of  by  the  administration,  probably, 
unwillingly  so,  to  further  their  infamous  designs.  What  high  minded 
gentleman  can  feel  comfortable  in  being  the  mere  cat's  paw  of  political 
luo-o-lers  and  hucksters,  penny-a-liners,  hungry  speculators,  and  dis- 
graced officials.  Yet  it  is  from  the  statements  of  such  characters  only 
that  the  administration  has  acted,  attaching  the  official  seal  to  your 
movements.  Now,  I  feel  that,  when  such  treason  is  perpetrated,  un- 
blashingly,  in  open  daylight  against  the  liberties  and  most  sacred 
rights  of  the  citizens  of  this  Territory,  it  is  my  duty,  and  the  duty  of 
every  lover  of  his  country  and  her  sacred  institutions,  to  resist  it,  and 
maintain  inviolate  the  Constitution  of  our  common  country. 

Perhaps,  colonel,  you  may  feel  otherwise ;  education  and  associa- 
tions have  their  influences  ;  but  I  have  yet  to  learn  that  United  States 
officers  are  implicitly  bound  to  obey  the  dictum  of  a  despotic  Presi- 
dent, in  violating  the  most  sacred  constitutional  rights  of  American 

citizens 

We  have  sought  diligently  for  peace.  We  have  sacrificed  millions 
of  dollars  worth  of  property  to  obtain  it,  and  wandered  a  thousand 
miles  from  the  confines  of  civilization,  severing  ourselves  from  home, 
the  society  of  friends,  and  everything  that  makes  life  worth  enjoy- 
ment. If  we  have  war,  it  is  not  of  our  seeking ;  we  have  never  gone 
nor  sought  to  interfere  with  the  rights  of  others,  but  they  have  come 
and  sent  to  interfere  with  us.  We  had  hoped  that,  in  this  barren 
and  desolate  country,  we  could  have  remained  unmolested ;  but  it 
would  seem  that  our  implacable,  blood-thirsty  foes  envy  us  even  these 
barren  deserts.  Now,  if  our  real  enemies,  the  mobocrats,  priests, 
editors  and  politicians,  at  whose  instigation  the  present  storm  has 

H.  Ex.  Doc.  71 4 
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been  gathered,  had  come  against  us,  instead  of  you  and  your  com- 
mand 1  should  never  have  addressed  them  thus.  They  never  would 
have  been  allowed  to  reach  the  South  Pass.  In  you  we  recognize 
only  the  agents  and  instruments  of  the  administration,  and  with  you, 
personally,  have  no  quarrel.  I  believe  it  would  have  been  more  con- 
sonant with  your  feelings  to  have  made  war  upon  the  enemies  of  your 
country  than  upon  American  citizens.  But,  to  us,  the  end  to  be  ac- 
complished is  the  same,  and  while  I  appreciate  the  unpleasantness  of 
your  position,  you  must  be  aware  that  circumstances  compel  the 
people  of  Utah  to  look  upon  you,  in  your  present  belligerent  attitude, 
as  their  enemies  and  the  enemies  of  our  coipmon  country,  and  not- 
withstanding my  most  sincere  desires  to  promote  amicable  relations 
with  you,  I  shall  feel  it  my  duty,  as  do  the  people  of  the  Territory, 
universally,  to  resist  to  the  utmost  every  attempt  to  encroach  further 

upon  their  rights.  .  .  i      .. 

It,  therefore,  becomes  a  matter  for  your  serious  consideration, 
whether  it  would  not  be  more  in  accordance  with  the  spirit  and  insti- 
tutions of  our  country  to  return  with  your  present  force,  rather  th^n 
force  an  issue  so  unpleasant  to  all,  and  which  must  result  in  much 
misery  and,  perhaps,  bloodshed,  and,  if  persisted  in,  the  total  destruc- 
tion of  your  army.  And,  furthermore,  does  it  not  become  a  question 
whether  it  is  more  patriotic  for  officers  of  the  United  States  army  to 
ward  off,  by  all  honorable  means,  a  collision  with  American  citizens, 
or  to  further  the  precipitate  move  of  an  indiscreet  and  rash  adminis- 
tration, in  plunging  a  whole  Territory  into  a  horrible,  fratricidal  and 

sanguinary  war.  ,  i     -,  i         •  v    i  i. 

Trusting  that  the  foregoing  considerations  may  be  duly  weighed  by 
you,  and  that  the  difficulties  now  impending  may  be  brought  to  an 
amicable  adjustment,  with  sentiments  of  esteem,  I  have  the  honor  to 
remain,  most  respectfully,  &c.,  bKIGHAM  YOUNG. 


Governor's  Office, 
Great  Salt  Lake  City,  Utah  Territory,  October  16,  1857. 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  12th  instant,  at  8^  this  morning,  and  embrace  the  earliest  op- 
portunity to  reply,  out  of  courtesy  to  your  position,  at  this  late  season 

of  the  year.  i  .i      /. 

As  you  officially  allege  it,  I  acknowledge  that  you  and  the  forces 
have  been  sent  to  the  Territory  by  the  President  of  the  United  States, 
but  we  shall  treat  you  as  though  you  were  open  enemies,  because  I 
have  so  many  times  seen  armies  in  our  country,  under  color  of  law, 
drive  this  people,  commonly  styled  "  Mormons, "ffrom  their  homes, 
while  mobs  have  followed  and  plundered  at  their  pleasure,  which  is 
now  most  obviously  the  design  of  the  general  government,  as  all  candid 
thinking  men  know  full  well.  Were  not  such  the  fact,  why  did  not  the 
government  send  an  army  here  to  protect  us  against  the  savages 
when  we  first  settled  here,  and  were  poor  and  few  in  number  ?     So 
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contrary  to  this  was  their  course,  that  they  sent  an  informal  requisi- 
tion for  five  hundred  of  our  most  efficient  men,  (while  Y^  ;«^ere  in  an 
Indian  country  and  striving  to  leave  the  borders  of  the  United 
States,  from  which  its  civilization  (?)  had  expelled  us,)  with  a  pre- 
concerted view  to  cripple  and  destroy  us.  And  do  you  fancy  lor  a 
moment  that  we  do  not  fully  understand  the  tender  (?)  mercies  and 
designs  of  our  government  against  us?  Again,  if  an  army  was 
ordered  here  for  peaceful  purposes,  to  protect  and  preserve  the  rights 
and  lives  of  the  innocent,  why  did  government  send  here  troops  that 
were  withdrawn  from  Minnesota,  where  the  Indians  were  slaughter- 
ing men,  women,  and  children,  and  wefe  banding  in  large  numbers, 
threatening  to  lay  waste  the  country?  -x    xu  4.      , 

You  mention  that  it  is  alone  in  my  gubernatorial  capawty  that  you 
have  any  business  with  me,  though  your  commanding  officer.  Brevet 
Brigadier  General  Harney,  addressed  his  letter  by  Captain  Van  Vliet 
to  "  President  Brigham  Young,  of  the  society  of  Mormons. 

You  acknowledge  the  receipt  of  my  official  proclamation,  forbidding 
your  entrance  into  the  Territory  of  Utah,  and  upon  that  point  I  have 
only  to  again  inform  you  that  the  matter  set  forth  in  that  document  is 
true,  and  the  orders  therein  contained  will  be  most  strictly  carried  out. 

If  you  came  here  for  peaceful  purposes,  you  have  no  use  for  weapons 
of  war.  We  wish,  and  ever  have  wished  for  peace,  and  have  ever 
sued  for  it  all  the  day  long,  as  our  bitterest  enemies  know  full  well ; 
and  though  the  wicked,  with  the  administration  now  at  their  fiead, 
have  determined  that  we  shall  have  no  peace  except  it  be  to  lie  down 
in  death,  in  the  name  of  Israel's  God  we  will  have  peace,  even  though 
we  be  compelled  by  our  enemies  to  fight  for  it.  n  ,■,     ,   ^u       v. 

We  have,  as  yet,  studiously  avoided  the  shedding  of  blood,  though 
we  have  resorted  to  measures  to  resist  our  enemies,  and  through  the 
operations  of  those  mild  measures  you  can  easily  perceive  that  you 
and  your  troops  are  now  at  the  mercy  of  the  e  ements,  and  that  we  live 
in  the  mountains,  and  our  men  are  all  mountaineers  This  the  govern- 
ment should  know,  and  also  give  us  our  rights  and  then  let  us  alone. 

As  to  the  style  of  those  measures,  past,  present,  or  future,  persons 
acting  in  self-defence  have  of  right  a  wide  scope  for  choice,  and  that, 
too,  without  being  very  careful  as  to  what^  name  their  enemies  may 
see  fit  to  term  that  choice  ;  for  both  we  and  the  Kingdom  of  God  will 
be  free  from  all  hellish  oppressors,  the  Lord  being  our  helper 
Threatenings  to  waste  and  exterminate  this  people  have  been  sounded 
in  our  ears  for  more  than  a  score  of  years,  and  we  yet  live  The  Zion 
of  the  Lord  is  here,  and  wicked  men  and  devils  cannot  destroy  it.    ^ 

If  you  persist  in  your  attempt  to  permanently  oca  e  an  army  in 
this  Territory,  contrary  to  the  wishes  and  constitutional  rights  of  the 
people  there?n  and  with  a  view  to  aid  the  administration  in  tl,eir  un- 
hallowed effor  s  to  palm  their  corrupt  officials  upon  us,  and  to  protect 
them  and  blacklegs,  black  hearted  scoundrels,  whore-masters  and 
mu'derers,  as  wa  ?he  sole  intention  in  sending  you  and  your  troops 
here,  youwill  have  to  meet  a  mode  of  warfare  against  which  your 
tactics  furnish  you  no  information.  •  „4.^  i„4.4.«..a  "  it 

As  to  your  inference  concerning  -  public  and  Fi^^te  betters  it 
co^ains  an  ungentlemanly  and  false  insinuation  ;  for,  so  far  as  I  have 
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any  knowledge,  the  only  stopping  or  detaining  of  the  charact^T  you 
mention  has  alone  been  done  by  the  Post  Office  Department  m  Wash- 
ington ;  they  having,  as  you  must  have  known,  stopped  our  mail  from 
Independence,  Missouri,  by  which  it  was  but  fair  to  presume  that  you, 
as  well  as  we,  were  measurably  curtailed  in  mail  facilities. 

In  regard  to  myself  and  certain  others,  having  placed  ourselves  ^'  m 
a  position  of  rebellion  and  hostility  to  the  general  government  of 
the  United  States,"  I  am  perfectly  aware  that  we  understand  our 
true  and  most  loyal  position  far  better  than  our  enemies  can  mform  us. 
We,  of  all  people,  are  endeavoring  to  preserve  and  perpetuate  the 
genius  of  the  Constitution  and  constitutional  laws,  while  the  admin- 
istration and  the  troops  they  have  ordered  to  Utah  are,  in  fact,  tbem- 
selves  the  rebels,  and  in  hostility  to  the  general  government.  And  it 
George  Washington  was  now  living,  and  at  the  helm  of  our  g^/^rn- 
ment,  he  would  hang  the  administration  as  high  as  he  did  Andre,  and 
that,  too,  with  a  far  better  grace  and  to  a  much  greater  subserving 
the  best  interests  of  our  country. 

You  write,  ''  It  becomes  you  to  look  to  the  consequences,  tor  you 
must  be  aware  that  so  unequal  a  contest  can  never  be  successfully 
sustained  by  the  people  you  govern."  We  have  counted  the  cost  it 
may  be  to  us ;  we  look  for  the  United  States  to  endeavor  to  swallow  us 
up,  and  we  are  prepared  for  the  contest,  if  they  wish  to  forego  the  Con- 
stitution in  their  insane  efforts  to  crush  out  all  human  rights.  But 
the  cost  of  so  suicidal  a  course  to  our  enemies  we  have  not  wasted  our 
time  considering,  rightly  deeming  it  more  particularly  their  business 
to  figure  out  and  arrive*  at  the  amount  of  so  immense  a  sum.  It  is 
now^the  kingdom  of  God  and  the  kingdom  of  the  devil.  If  God  is  for 
us  we  will  prosper,  but  if  He  is  for  you  and  against  us  you  will  pros- 
per, and  we  will  say  amen;  let  the  Lord  be  God,  and  Him  alone  we 

will  serve.  .  , 

As  to  your  obeying  *^  orders/'  my  official  counsel  to  you  would  be 
for  you  to  stop  and  reflect  until  you  know  wherein  are  the  just  and 
right,  and  then,  David  Crocket  like,  go  ahead.  But  if  you  undertake 
to  come  in  here  and  build  forts,  rest  assured  that  you  will  be  opposed, 
and  that  you  will  need  all  the  force  now  under  your  command,  and 
much  more.  And,  in  regard  to  your  warning,  I  have  to  inform  you 
that  my  head  has  been  sought  during  many  years  past,  not  for  any 
crime  on  my  part,  or  for  so  much  as  even  the  wish  to  commit  a  crime, 
but  solely  for  my  religious  belief,  and  that,  too,  in  a  land  of  professed 
constitutional  religious  liberty. 

Inasmuch  as  you  consider  your  force  amply  sufficient  to  enable  you 
to  come  to  this  city,  why  have  you  so  unwisely  dallied  so  long  on 
Ham's  fork  at  this  late  season  of  the  year  ? 

Carrying  out  the  views  of  the  government,  as  those  views  are  now 
developing  themselves,  can  but  result  in  the  utter  overthrow  of 
that  Union  which  we,  in  common  with  all  American  patriots,  have 
striven  to  sustain  ;  and  as  to  our  failure  in  our  present  efforts  to  up- 
hold rights  justly  guaranteed  to  all  citizens  of  the  United  States,  that 
can  be  better  told  hereafter. 

I  presume  that  the  ''  spirit''  and  tenor  of  my  reply  to  your  letter 
will  be  unsatisfactory  to  you,  for  doubtless  you  are  not  aware  of  the 


nature  and  object  of  the  service  in  which  you  are  now  engaged.  For 
your  better  information,  permit  me  to  inform  you  that  we  have  a 
number  of  times  been  compelled  to  receive  and  submit  to  the  most 
fiendish  proposals,  made  to  us  by  armies  virtually  belonging  to  the 
United  States,  our  only  alternative  being  to  comply  therewith.  At 
the  last  treaty  forced  upon  Us  by  our  enemies,  in  which  we  were  re- 
quired to  leave  the  United  States,  and  with  which  we,  as  hitherto,  com- 
plied, two  United  States  senators  were  present,  and  pledged  them- 
selves, so  far  as  their  influence  might  reach,  that  we  should  be  no 
more  pursued  by  her  citizens.  That  pledge  has  been  broken  by  our 
enemies,  as  they  have  ever  done  when  this  people  were  a  party,  and 
we  have  thus  always  proven  that  it  is  vain  for  us  to  seek  or  expect 
protection  from  the  officials  of  the  administrators  of  our  government. 
It  is  obvious  that  war  upon  the  saints  is  all  the  time  determined,  and 
now  we  for  the  first  time  possess  the  power  to  have  a  voice  in  the 
treatment  that  we  will  receive,  and  we  intend  to  use  that  power^  so  far 
as  the  Constitution  and  justice  may  warrant,  which  is  all  we  ask  for. 
True,  in  struggling  to  sustain  the  Constitution  and  constitutional 
rights  belonging  to  every  citizen  of  our  republic,  we  have  no  arm  nor 
power  to  trust  in  but  that  of  Jehovah  and  the  strength  and  ability 

that  He  gives  us. 

By  virtue  of  my  office  as  governor  of  the  Territory  of  Utah,  I  com- 
mand you  to  marshal  your  troops  and  leave  this  Territory,  for  it  can 
be  of  no  possible  benefit  to  you  to  wickedly  waste  treasures  and  blood 
in  prosecuting  your  course  upon  the  side  of  a  rebellion  against  the 
general  government  by  its  administrators.  You  have  had  and  still 
have  plenty  of  time  to  retire  within  reach  of  supplies  at  the  east,  or  to 
go  to  Fort  Hall.  Should  you  conclude  to  comply  with  so  just  a  com- 
mand and  need  any  assistance  to  go  east,  such  assistance  will  be 
promptly  and  cheerfully  extended.  We  do  not  wish  to  destroy  the 
life  of  any  human  being,  but,  on  the  contrary,  we  ardently  desire  to 
preserve  the  lives  and  liberty  of  all,  so  far  as  it  may  be  in  our  power. 
Neither  do  we  wish  for  the  property  of  the  United  States,  notwith- 
standing they  justly  owe  us  millions. 

Colonel,  should  you,  or  any  of  the  officers  with  you,  wish  to 
visit  this  city,  unaccompanied  by  troops,  as  did  Captain  Van  Vliet, 
with  a  view  to  personally  learn  the  condition  and  feelings  ot  this 
people,  you  are  at  liberty  to  do  so,  under  my  cheerfully  proffered 
assurance  that  you  will  be  safely  escorted  from  our  outposts  to  this 
city  and  back,  and  that  during  your  stay  in  our  midst  you  will  receive 
all  that  courtesy  and  attention  your  rank  demands.  Doubtless  you 
have  supposed  that  many  of  the  people  here  would  flee  to  you  for  pro- 
tection  upon  your  arrival,  and  if  there  are  any  such  persons  they  shall 
be  at  once  conveyed  to  your  camp  in  perfect  safety,  so  soon  as  such 

fact  can  be  known. 

Were  you  and  your  fellow  officers  as  well  acquainted  with  your 
soldiers  as  I  am  with  mine,  and  did  they  understand  the  work  they 
were  now  engaged  in  as  well  as  you  may  understand  it,  you  must 
know  that  many  of  them  would  immediately  revolt  from  all  connexion 
with  so  ungodly,  illegal,  unconstitutional,   and   helhsh   a  crusade 
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against  an  innocent  people,  and  if  their  blood  is  shed  it  shall  rest  upoa 
the  heads  of  their  comman<'er8.  ^    ,  .  . 

With  us  it  is  the  kingdom  of  God  or  nothing. 

I  have  the  honor  to  be,  your  o^^d^^-^^^/J^^  yoUNG, 

Governor  and  Superintendent  of  Indian  Affairs  U.  T. 

E.  B.  Alexandek,  „  n    4 

Colonel  10 th  Infantry y  U.  S.  A. 

Headquartebs  Army  for  Utah, 
Camp  on  Ham's  Fork,  October  19,  1857. 
Stt*  •  T  have  received  by  the  hands  of  Lieut.  Col.  Beatie  your  letter 
cfS'ieth  Instant     It  is  not  necessary  for  me  to  argue  the  points 

'advanced  by  you,  and  I  have  only  to  repeat  my  ass^.^^^^^^^^^^ 
harm  would  have  happened  to  any  citizen  of  Utah  through  the^n^ 
strumentality  of  the  army  of  the  United  States,  in  the  pertormance 
ofTtriegltilte  duties  without  molestation      My  ^JPOSition  o^^ 
troons  depend  upon  grave  considerations  not  necessary  to  enumerate, 
iTconSinr^lforder  to  leave  the  Territory  Uleg^^^^^^^^^^^ 
your  authority  to  issue,  or  power  to  enforce,  I  shall  not  obey  it. 
I  am,  sir,  with  respect,  your  obedient  ^g^jt^^ANDER, 

Colonel  Commanding,  lOth  Infantry  U.  S.  A. 

His  Excellency  Brioham  Young, 

Governor  of  Utah  Territory. 


Great  Salt  Lake  City, 

October  27,  1857. 

Sir  :  At  the  request  of  Mr.  Wm.  A,  Hickman  I  take  the  liberty  of 
fltatincr  from  a  letter  in  my  possession,  signed  "Chas^  A.  i'erry* 
dated^Wern,  Missouri,  that  he  had  appointed  Mr  Hickman  his 
agent  and  attorney  for' him  i^  this  Territory  for  the  co^^^^^^^^ 
debts  &c  As  one  of  the  administrators  of  the  late  Colonel  A.  M. 
Babbitf  (who  had  acted  as  agent  for  Perry,  I  was  m  possession  of 
fhe  papers  of  Mr.  Perry,  and  refused  to  deliver  them  over  till  more 
fullvauthodzed  Mr.  Hickman  has  spoken  frequently  to  me  of  his 
^lUCm!%errjout  this  fall,  and  of  his  anxiety  to  see  him  m 
relation  to  his  business  ;  and  doubtless  it  was  to  that  end  that  he  sent 
his  brothers  to  your  camp  with  a  letter  to  Mr.  rerry. 

I  have  the  honor  to  be,  very  respectfully,  your^    ^    HOOPER. 

Colonel  Alexander. 


Governor's  Office, 
Great  Salt  Lake  City,  October  28,  1857. 
Sir  •  Having  learned  that  Mrs.  Mago,  with  her  infant  child,  wishes 
to  jo^n  her  husband  in  your  camp,  also  that  Mr.  Jesse  Jones,  who 
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has  been  in  this  city  a  few  weeks,  was  anxious  to  see  Mr.  Roup,  it  has 
afforded  me  pleasure  to  cause  the  necessary  arrangements  to  be  made 
for  their  comfortable  and  safe  conveyance  to  your  care,  under  the  con- 
duct and  protection  of  Messrs.  John  Harvey,  Joseph  Sharp,  Adam 
Sharp,  and  Thomas  J.  Hickman,  the  bearers  of  this  communication. 
Mrs.  Mago  and  her  infant  are  conveyed  to  your  camp,  in  accordance 
with  my  previously  often  expressed  readiness  to  forward  to  you  such 
as  might  wish  to  go,  and  is  the  only  resident  of  that  description  in 
Utah,  as  far  as  I  am  informed.     Her  husband  made  his  first  appear- 
ance here  in  the  capacity  of  a  teamster  for  Capt.  W.  H.  Hooper,     tie 
was  then  in  very  destitute  circumstances ;  has  since  been  in  the  em- 
ploy of  the  late  United  States  surveyor  general  of  Utah,  and  1  am  not 
aware  that  he  has  any  property  or  tie  of  any  description  in  this  ler- 
ritory,  except  the  wifo  and  child  now  conveyed  to  him  in  your  camp. 
Should  Cofonel  Conby  and  lady  wish  to  partake  of  the  hospitalities 
proffered   by  Mr.   Haywood  and  family,  and  should   Captain  a.  n. 
Marcy  desire  to  favor  me  with  a  visit,  as  I  infer  from  his  letter  ot  in- 
troduction forwarded  and  in  my  possession,  or  should  you  or  any 
other  officers  in  your  command  wish  to  indulge  in  a  trip  to  this  city, 
you  will  be  kindly  welcomed  and  hospitably  entertained,  and  the 
vehicle  and  escort  now  sent  to  your  camp  are  tendered  for  conveyance 
of  such  as  may  receive  your  permission  to  avail  themselves  ot  this 

cordial  invitation.  • 

It  is  also  presumed  that  your  humane  feelings  will  prompt  you,  m 
case  there  are  any  persons  who  wish  to  peacefully  leave  your  camp 
for  this  city,  to  permit  them  to  avail  themselves  of  the  protection  and 
guidance  of  the  escort  now  sent.  , 

Trusting  that  this  communication  will  meet  your  entire  approval 
and  hearty  co-operation,  I  have  the  honor,  sir,  to  be  your  obedient 

"''^*''*'  BRIGHAM  YOUNG, 

Governor  and  Superintendent  of  Indian  Affairs,  U.  T. 

Colonel  E.  B.  Alexander,  ^     ,    tt    t 

Tenth  Infantry  A.  S.  A.,  Camp  Earn  s  lork. 


UNITED  STATES  OF  AMERICA. 


SS, 


Territory  of  Utah,  ) 
Green  Biver  county ,  S 

The  United  States  of  America  to  B.   F.  Ficklin,  marshal  pro  tern,  of 

said  Territory,  greeting : 

You  are  hereby  commanded  to  take  Joseph  Taylor,  and  him  safely 
keep   so  that  you  have  his  body  before  the  district  court  of  the  United 
Ses  for  the^county  aforesaid  at  the  next  t^-  t^^^^' ^^.^^^^^^^^^^^ 
be  holden,  then  and  there  to  answer  to  the  United  States,  aforesaid, 
on  the  charge  of  treason,  against  the  same.  *    i  „. 

And  of  this  writ  make  due  service,  and  return  according  to  law.. 


.^•JLJ 
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Witness,  Albert  G.  Brown,  jr.,  clerk  pro  tern,  of  said  court,  with 

the  adopted  seal  of  said  court,  at  headquarters  of  the  army  for 

[l.  s.]     Utah  Territory,  on  Black's  iork  of  Green  river,  in  said  county, 

on  the  fourth  day  of  November,  in  the  year  eighteen  hundred 

and  fifty-seven. 

ALBERT  G.  BROWN,  Jr., 

Clerk  pro  tern. 


Headquarters  &c.,  camp  on  Ham's  Fork, 

November  1,  1857. 

Sir  :  I  had  the  honor  to  receive  your  letter  to-day,  and  have  to  ex- 
press my  appreciation  of  your  kindnes,  and  generosity  in  affording  Mrs. 
Mago  and  Mr.  Jones  safe  conduct  to  this  camp.  ^  ^ 

The  persons  now  in  my  custody  are  amenable,  for  civil  offences,  to 
the  civil  authority  of  the  Territory ;  and  I  regret  that  it  is  not  in  my 
power  to  release  them,  without  the  consent  of  the  civil  authorities. 
As  soon  as  Governor  Gumming  arrives,  his  directions  concerning  them 
will  be  obtained,  and  they  will  be  subject  to  his  order  and  control. 

I  can  assure  you  again  that  every  attention  will  be  paid  to  their  wel- 
fare and  comfort. 

Very  respectfully,  &o.,  ^    ^    ALEXANDER, 

Colonel  commanding. 
Jrov.  B.  Young. 


I 


f 


Headquarters  Eastern  Expedition, 
Camp  near  Cache  Cave,  Oct,  4, 165T. 

You  wfll  proceed,  with  all  possible  despatch,  without  injuring  your 
animals,  to  the  Oregon  road,  near  the  bend  of  Bear  river,  north  by 
east  of  this  place.  Take  close  and  correct  observations  of  the  country 
on  your  route.  When  you  approach  the  road,  send  scouts  ahead,  to 
ascertain  if  the  invading  troops  have  passed  that  way.  Should  they 
have  passed,  take  a  concealed  route,  and  get  ahead  of  them.  ^  Express 
to  Colonel  Benton,  who  is  now  on  that  road  and  in  the  vicinity  of  the 
troops,  and  effect  a  junction  with  him,  so  as  to  operate  in  concert.  On 
ascertaining  the  locality  or  route  of  the  troops,  proceed  at  once  to 
annoy  them  in  every  possible  way.  Use  every  exertion  to  stampede 
their  animals  and  set  fire  to  their  trains.  Burn  the  whole  country 
before  them,  and  on  their  flanks.  Keep  them  from  sleeping  by  night 
surprises  ;  blockade  the  road  by  felling  trees  or  destroying  river  fords; 
where  you  can.  Watch  for  opportunities  to  set  fire  to  the  grass  on 
their  windward,  so  as  if  possible  to  envelope  their  trains.  Leave  no 
grass  before  them  that  can  be  burned.  Keep  your  men  concealed  as 
much  as  possible,  and  guard  against  surprise.  Keep  scouts  out  at  all 
times,  and  communications  open  with  Colonel  Benton,  Major  McAl- 
lester  and  0.  P.  Rockwell,  who  are  operating  in  the  same  way.    Keep 
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me  advised  daily  of  your  movements,  and  every  step  the  troops  take, 

and  in  which  direction. 

God  bless  you,  and  give  you  success. 

Your  brother  in  Christ.  ^  ^  ^ 

DANIEL  U.  WELLS. 

p.  S.— If  the  troops  have  not  passed,  or  have  turned  in  this  direc- 
tion, follow  in  their  rear,  and  continue  to  annoy  them,  burning  any 
trams  they  may  leave.  Take  no  life,  but  destroy  their  trains,  and 
stampede  or  drive  away  their  animals,  at  every  opportunity. 

^  D.  U.  WELLS. 

Major  Joseph  Taylor. 

Headquarters  Army  of  Utah, 
Black's  Fork,  16  miles  from  Fort  Bridger, 
En  route  to  Salt  Lake  City,  November  7,  1857. 

A  true  copy  of  instructions  in  the  possession  of  Major  Joseph  Tay- 
lor, when  captured.  ^ 

'  ^  F.  J.  PORTER, 

Assistant  Adjutant  General. 


Great  Salt  Lake  City,  October  21,  1857. 

My  Dear  Sir  :  I  embrace  this  the  earliest  opportunity  of  answer- 
ing your  communication  to  me,  embracing  a  letter  from  Mr.  Fuller, 
New  York,  to  you,  an  introductory  letter  to  me,  and  also  one  from  W. 
J.  Appleby  to  Governor  Young  ;  the  latter,  immediately  on  its  receipt, 
I  forwarded  to  his  excellency  and  here  let  me  state,  sir,  that  I  sin- 
cerely regret  that  circumstances  now  existing  have  hitherto  pre- 
vented a  personal  interview. 

I  can  readily  believe  your  statement,  that  it  is  very  far  from  your 
feelings,  and  most  of  the  command  that  are  with  you,  to  interfere  with 
our  social  habits  or  religious  views.     One  must  naturally  suppose  that 
among  gentlemen  educated  for  the  army  alone,  who  have  been  occu- 
pied by  the  study  of  the  art  of  war,  whose  pulses  have  throbbed  with 
pleasure  at  the  contemplation  of  the  deeds  of  our  venerated  fathers, 
whose  minds  have  been  elated  by  the  recital  of  the  heroic  deeds  of 
other  nations,  and  who  have  listened  almost  exclusively  to  the  decla- 
mations of  patriots  and  heroes,  that  there  is  not  much  time  and  less 
inclination  to  listen  to  the  low  party  bickerings  of  political  dema- 
gogues, the  interested  twaddle  of  sectional  declaimers,  or  the  throes 
and  contortions  of  contracted  religious  bigots.     You  are  supposed  to 
stand  on  elevated  ground,  representing  the  power  and  securing  the 
interests  of  th&  whole  of  a  great  and  mighty  nation.     That  many  of 
you  are  thus  honorable,  I  am  proud,  as  an  American  citizen,  to  ac- 
knowledge ;  but  you  must  excuse  me,  my  dear  sir,  if  I  cannot  concede 
with  you  that  all  your  officials  are  so  high  toned,  disinterested,  hu- 
mane, and  gentlemanly,  as  a  knowledge  of  some  of  their  antecedents 
expressly  demonstrate.     However,  it  is  not  with  the  personal  charac- 
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ter,  the  amiable  qualities,  high  toned  feelings,  or  gentlemanly  deport- 
ment of  the  officers  in  your  expedition  that  we  at  present  have  to  do. 
The  question  that  concerns  us  is  one  that  is  independent  of  your  per- 
sonal, generous,  friendly  and  humane  feelings,  or  any  individual  pre- 
dilection of  yours;   it  is  one   that  involves  the  dearest  rights   of 
American   citizens,  strikes  at  the  root  of  our  social  and  political 
existence,  if  it  does  not  threaten  our  entire  annihilation  from  the  earth. 
JLxcuse  me,  sir,  when  I  say  that  you   are  merely  the  servants  of  a 
lamentably  corrupt  administration  ;  that  your  primary  law  is  obe- 
dience to  orders,  and  that  you  came  here  with  armed  foreigners  with 
cannon,  rifles,  bayonets  and  broadswords,  expresslv,  and  for  the  openly 
avowed  purpose  of  ''cutting  out  the  loathsome  ulcer  from  the  body 
politic.       I  am  aware  what  our  friend  Fuller  says  in  relation  to  this 
matter,  and  I  entertain  no  doubt  of  his  generous  and  humane  feelings 
nor  do  I  of  yours,  sir  ;  but  I  do  know  that  he  is  mistaken  in  relation 
to  the  rabid  tone  and  false,  furious  attacks  of  a  venal  and  corrupt  press 
1  do  know  that  they  are  merely  the  mouthpiece,  the  tools,  the  hark- 
ing dogs  of  a  corrupt  administration.     I  do  know  that  Mr.  Buchanan 
was  well  apprised  of  the  nature  of  the  testimony  adduced  against  us 
by  ex-Judge  Drummond  and  others  ;  for  he  was  informed  of  it  to  mv 
knowledge  by  a  member  of  his  own  cabinet,  and  I  further  know,  from 
personal  intercourse  with  members  of  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States,  that  there  have  been  various  plans 
concerted  at  headquarters  for  some  time  past  for  the  overthrow  of  this 
people.     Captain   Mr.  Fuller  informs  me  that  you  are  a  politician  • 
It  so,  you  must  know  that  in  the  last  presidential  campaign  the  re- 
publican party  had  opposition  to  slavery  and  polygamy  as  two  of  the 
principal  planks  in  their  platform.     You  may  know,  sir,  that  Utah 
was  picked  out,  and  the  only  Territory  excluded  from  a  participation 
in  pre-emption  rights  to  land.'   You  may  also  be  aware  that  bills 
were  introduced  into  Congress  for  the  persecution  of  the  Mormons  • 
but  other  business  was  too  pressing  at  that  time  for  them  to  receive 
attention.     You  may  be  aware  that  measures  were  also  set  on  foot, 
and  bills  prepared  to  divide  up  Utah  among  the  territories  of  Nebraska 
Kansas,  Oregon  and  New  Mexico,  (giving  a  slice  to  California,)  for  the 
purpose  of  bringing  us  into  collision  with  the  people  of  those  Territo- 
ries, not  to  say  anything  about  thousands  of  our  letters  detained  at 
InLF       A-f^^  Independence.     I  might  enumerate  injuries  bv  the 

-Innnl  \^^'% *^'°f  *'^,  °''*  «^'  ^^y  ^«  i*  *hat  Utah  is  so 

knotty  a  question  ?       If  people  were  no  more  ready  to  interfere  with 

us  and  our  institutions  than  we  are  with  them  and  theirs,  these  diffi- 

Zn?„T^  V*f 't  i^^^  *^^'^  ^^'     W^^^'  ^S^""  I  *«k,  could  Drum- 
mond and  a  host  of  others,  mean  scribblers,  palm  their  barefaced  lies 
with  such  impunity  and  have  their  infamous  slanders  swallowed  with 
such  gusto  ?     Was  it  not  that  the  administration  and  their  sattelites 
having  planed  our  destruction,  were  eager  to  catch  kt  anything  to 
render  specious  their  contemplated  acts  of  blood  ?     Or,  in  plain  terms 
the  democrats  advocated  strongly  popular  sovereigntV.     The  repub- 
hcans  tell  them,  that  if  they  join  in  maintaining  in;iolable  the^do- 
mestic  institutions  of  the  south,  they  must  also  swallow  polygamy 
The  democrats  thought  this  would  not  do,  as  it  would  interfere  with 
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the  religious  scruples  of  many  of  their  supporters,  and  they  looked 
about  for  some  means  to  dispose  of  the  knotty  question.  Buchanan, 
with  Douglas,  Cass,  Thompson  and  others  of  his  advisers,  after  lailing 
to  devise  legal  measures,  hit  upon  the  expedient  of  an  armed  force 
against  Utah  ;  and  thus  thought,  by  the  sacrifice  of  the  Mormons,  to 
untie  the  knotty  question ;  do  a  thousand  times  worse  than  the  re- 
publicans ever  meant;  fairly  out-Herod  Herod,  and  by  religiously 
expatriating,  destroying,  or  killing  a  hundred  thousand  innocent 
American  citizens,  satisfy  a  pious,  humane,  patriotic  feeling  ot  their 
constituents  ;  take  the  wind  out  of  the  sails  of  the  republicans,  and 
gain  to  themselves  immortal  laurels.  Captain,  I  have  heard  ot  a 
pious  Presbyterian  doctrine  that  would  inculcate  thankfulness  to  the 
all-wise  Creator  for  the  privilege  of  being  damned.  Now,  as  we  are 
not  Presbyterians,  nor  believe  in  this  kind  of  self  abnegation,  you 
will,  I  am  sure,  excuse  us  for  finding  fault  at  being  thus  sumnoarily 
dealt  with,  no  matter  how  agreeable  the  excision  or  expatriation 
might  be  to  our  political,  patriotic,  or  very  pious  friends.  We  have 
lived  long  enough  in  the  world  to  know  that  we  are  a  portion  of  the 
body  politic,  have  some  rights  as  well  as  other  people,  and  that  it 
others  do  not  respect  us,  we,  at  least,  have  manhood  enough  to  respect 

Permit  me  here  to  refer  to  a  remark  made  by  our  friend  Mr.  Fuller, 
to  vou   viz  :  "  That  he  had  rendered  me  certain  services  in  tlie  city 
of  New  York,  and  that  he  had  no  doubt  that  when  you  had  seen 
and  known  us  as  he  had,  that  you  would  report  »«  favorably  as  he 
had  unflinchingly  done."     Now  those  favors  to  which  Mr.  l^uller 
refers  were  simply  telling  a  few  plain  matters  of  fact  that  had  come 
under  his  own  observation  during  a  short  sojourn  at  bait  Lalce ,     i  nis, 
of  course,  I  could  duly  appreciate,  for  I  always  admired  a  man  who 
dare  tell  the  truth.     But,  captain,  does  it  not  strike  you  as  humili- 
ating to  manhood  and  to  the  pride  of  all  honorable  American  citizens, 
when  among  the  thousands  that  have  passed  through  and  sojourned 
among  us,  and  knew  as  well  as  Mr.  Fuller  did  our  true  social  and 
moral  position,  that  perhaps  one  in  ten  thousand  dare  state  their 
honest  convictions  ;  and  further,  that  Mr.  Fuller,  with  his  knowledge 
of  human  nature,  should  look  upon  you  as  a  rara  avis,  possessing  the 
moral  courage  and  integrity  to  declare  the  truth  in  opposition  to  the 
floods  of  falsehood  that  have  deluged  our  nation.     Surely,  we  have 
fallen  on  unlucky  times,  when  honesty  is  avowed  to  be  at  so  great  a 

^'^In 're'^krd  to  our  religion  it  is  perhaps  unnecessary  to  say  much  ; 
yet,  whatever  others  feelings  may  be  about  it,  with  us  it  is  honestly  a 
matter  of  conscience.  This  is  a  right  guaranteed  to  us  by  the  Consti- 
tution of  our  country;  yet  it  is  on  this  ground,  and  this  alone,  that 
we  have  suffered  a  continued  series  of  persecutions,  and  that  this 
present  crusade  is  set  on  foot  against  us.  In  regard  to  this  people,  1 
have  travelled  extensively  in  the  United  States,  and  through  Europe, 
vet  have  never  found  so  moral,  chaste,  and  virtuous  a  people,  nor  do 
I  expect  to  find  them.  And,  if  let  alone,  they  are  the  most  patriotic, 
and  appreciate  more  fully  the  blessings  of  religious,  civil,  and  politi- 
cal freedom  than  any  other  portion  of  the  United  States.     They  have, 
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however,  discovered  the  difference  between  a  blind  submission  to  the 
caprices  of  political  demagogues  and  obedience  to  the  Constitution, 
laws,  and  institutions  of  the  United  States;   nor  can  they,  in  the 
present  instance,  be  hoodwinked  by  the  cry  of  "treason."     If  it  be 
treason  to  stand  up  for  our  constitutional  rights ;  if  it  be  treason  to 
resist  the  unconstitutional  acts  of  a  vitiated  and  corrupt  administra- 
tion, who,  by  a  mercenary  armed  force,  would  seek  to  rob  us  of  the 
rights  of  franchise,  cut  our  throats  to  subserve  their  party,  and  seek 
to  force  upon  us  his  corrupt  tools,  and  violently  invade  the  rights  of 
American  citizens ;  if  it  be  treason  to  maintain  inviolate  our  homes, 
our  firesides,  our  wives,  and  our  honor,  from  the  corrupting  and 
withering  blight  of  a  debauched  soldiery ;  if  it  be  treason  to  keep  in- 
violate the  Constitution  and  institutions  of  the  United  States,  when 
nearly  all  the  States  are  seeking  to  trample  them  under  their  feet, 
n  °u  '°'^®^'^'  ^®  *''®  guilty  of  treason.     We.  have  carefully  considered 
all  these  matters  and  are  prepared  to  meet  the  "  terrible  vengeance" 
we  have  been  very  politely  informed  will  be  the  result  of  our  acts.    It 
IS  in  vain  to  hide  it  from  you  that  this  people  have  suffered  so  much 
trom  every  kind  of  official  that  they  will  endure  it  no  longer.     It  is 
not  with  them  an  idle  phantom,  but  a  stern  reality.     It  is  not,  as  some 
suppose,  the  voice  of  Brigham  only,  but  the  universal,  deep  settled 
teeling  of  the  whole  community.     Their  cry  is,  "  Give  us  our  Consti- 
tutional rights;  give  us  liberty  or  death."     A  strange  cry  in  our 
boasted  model  republic,  but  a  truth  deeply  and  indelibly  graven  on 
the  hearts  of  100,000  American  citizens  by  a  series  of  twenty-seven 
years  unmitigated  and  unprovoked,  yet  unrequited  wrongs.     Having 
told  you  of  this,  you  will  not  be  surprised  that  when  fifty  have  been 
called  to  assist  in  repelling  our  aggressors,  a  hundred  have  volun- 
teered, aad,  when  a  hundred  have  been  called,  the  number  has  been 
more  than  doubled;  the  only  feeling  is  "don't  let  us  be  overlooked 
or  forgotten."     And  here  let  me  inform  you  that  I  have  seen  thou- 
sands ot  hands  raised  simultaneously,  voting  to  burn  our  property 
rather  than  let  it  fall  into  the  hands  of  our  enemies.     They  have  been 
so  frequently  robbed  and  despoiled  without  redress,  that  they  have 
solemnly  decreed  that,  if  they  cannot  enjoy  their  own  property,  nobody 
else  shall      You  will  see  by  this  that  it  would  be  literally  madness  for 
your  small  force  to  attempt  to  come  into  the  settlements.     It  would 
only  be  courting  destruction.     But,  say  you,  have  you  counted  the 
cost  i^  have  you  considered  the  wealth  and  power  of  the  United  States 
and  the  fearful  odds  against  you  ?     Yes  ;  and  here  let  me  inform  you 
that,  If  necessitated,  we  would  as  soon  meet  100,000  as  1,000,  and  if 
driven  to  the  necessity,  will  burn  every  house,  tree,  shrub,  rail,  every 
patch  of  grass  and  stack  of  straw  and  hay,  and  flee  to  the  mountains, 
lou  wifl  then  obtain  a  barren,  desolate  wilderness,  but  will  not  have 
conquered  the  people,  and  the  same  principle  in  regard  to  other  prop- 
erty will  be  carried  out.     If  this  people  have  to  burn  their  property  to 
save  It  from  the  hands  of  legalized  mobs,  they  will  see  to  it  that  their 
enemies  shall  be  without  fuel;  they  will  haunt  them  by  day  and  by 
night.     Such  IS,  in  part,  our  plan.     The  |300,000  worth  of  our  prop- 
erty destroyed  already  in  Green  river  county  is  only  a  faint  sample  of 
what  will  be  done  throughout  the  Territory.     We  have  been  twice 
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driven,  by  tamely  submitting  to  the  authority  of  corrupt  officials,  and 
left  our  houses  and  homes  for  others  to  inhabit,  but  are  now  deter- 
mined that,  if  we  are  again  robbed  of  our  possessions,  our  enemies 
fihall  also  feel  how  pleasant  it  is  to  be  houseless  at  least  for  once,  and 
be  permitted,  as  they  have  sought  to  do  to  us,  ''  to  dig  their  own  dark 
graves,  creep  into  them,  and  die/'  . 

You  see  we  are  not  backward  in  showing  our  hands.  Is  it  not 
strange  to  what  lengths  the  human  family  may  be  goaded  by  a  con- 
tinued series  of  oppressions  ?  The  administration  may  yet  find  leisure 
to  pause  over  the  consequences  of  their  acts,  and  it  may  yet  become  a 
question  for  them  to  solve  whether  they  have  blood  and  treasure 
enough  to  crush  out  the  sacred  principles  of  liberty  from  the  bosoms 
of  100,000  freemen,  and  make  them  bow  in  craven  servility  to  the 
mendacious  acts  of  a  perjured,  degraded  tyrant.  You  may  have 
learned  already  that  it  is  anything  but  pleasant  for  even  a  small  army 
to  contend  with  the  chilling  blasts  of  this  inhospitable  climate.  How 
a  large  army  would  fare  without  resources  you  can  picture  to  your- 
self. We  have  weighed  those  matters ;  it  is  for  the  administration  to 
post  their  own  accounts.  It  may  not  be  amiss,  however,  here  to  state 
that,  if  they  continue  to  prosecute  this  inhuman  fratricidal  war,  and 
our  Nero  would  light  the  fires  and,  sitting  in  his  chair  of  state,  laugh 
at  burning  Kome,  there  is  a  day  of  reckoning  even  for  Neroes.  There 
are  generally  two  sides  to  a  question.  As  I  before  said,  we  wish  for 
peace,  but  that  we  are  determined  on  having  it  if  we  have  to  fight  for 
it.  We  will  not  have  officers  forced  upon  us  who  are  so  degraded  as 
to*  submit  to  be  sustained  by  the  bayonet's  point.  We  cannot  be  dra- 
gooned into  servile  obedience  to  any  man. 

These  things  settled,  captain,  and  all  the  like  preliminaries  of 
etiquette  are  easily  arranged;  and  permit  me  here  to  state,  that  no  man 
would  be  more  courteous  and  civil  than  Governor  Young,  and  nowhere 
could  you  find  in  your  capacity  of  an  officer  of  the  United  States  a 
more  generous  and  hearty  welcome  than  at  the  hands  of  his  excel- 
lency. But  when,  instead' of  battling  with  the  enemies  of  our  country, 
you  come  (though  probably  reluctantly)  to  make  war  upon  my  family 
and  friends,  our  civilities  are  naturally  cookd,  and  we  instinctively 
grasp  the  sword;  Minie  rifles,  Colt's  revolvers,  sabres,  and  cannon 
may  display  very  good  workmanship  and  great  artistic  skill,  but  we 
very  much  object  to  having  their  temper  and  capabilities  tried  upon  us. 
We  may  admire  the  capabilities,  gentlemanly  deportment,  heroism 
and  patriotism  of  United  States  officers ;  but  in  an  official  capacity  of 
enemies,  we  would  rather  see  their  backs  than  their  faces.  The  guil- 
lotine may  be  a  very  pretty  instrument,  and  show  great  artistic  skill, 
but  I  don't  like  to  try  my  neck  in  it. 

Now,  captain,  notwithstanding  all  this,  I  shall  be  very  happy  to  see 
you  if  circumstances  should  so  transpire  as  to  make  it  convenient  for 
you  to  come,  and  to  extend  to  you  the  courtesies  of  our  city,  for  I  am 
sure  you  are  not  our  personal  enemy.  I  shall  be  happy  to  render  you 
any  information  in  my  power  in  regard  to  your  contemplated  explora- 
tions. , 

lam  heartily  sorry  that  things  are  so  unpleasant  at  the  present 
time,  and  I  cannot  but  realize  the  awkwardness  of  your  position,  and 
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that  of  your  compatriots,  and  let  me  here  say  that  anything  that  lays 
m  my  power  compatible  with  the  conduct  of  a  gentleman  you  can 
command.  If  you  have  leisure,  I  should  be  most  happy  to  hear  from 
you.  You  will,  I  am  sure,  excuse  me,  if  I  disclaim  the  prefix  of  reve- 
rend to  my  name  ;  address  John  Taylor,  Great  Salt  Lake  City. 

I  need  not  here  assure  you  that  personally  there  can  be  no  feelings 
of  enmrty  between  us  and  your  officers.  We  regard  you  as  the  agents 
of  the  administration  in  the  discharge  of  a  probably  unpleasant  duty, 
and  very  likely  ignorant  of  the  ultimate  designs  of  the  administration. 
As  I  left  the  east  this  summer,  you  will  excuse  me  when  I  say  I  am 
probably  better  posted  in  some  of  these  matters  than  you  are,  having 
been  one  of  a  delegation  from  the  citizens  of  this  Territory  to  apply 
for  admission  into  the  Union.  I  can  only  regret  that  it  is  not  our 
real  enemies  that  are  here  instead  of  you.  We  do  not  wish  to  harm 
you,  or  any  of  the  command  to  which  you  belong,  and  I  can  assure 
you  that  in  any  other  capacity  than  the  one  you  now  occupy,  you 
would  be  received  as  civilly  and  treated  as  courteously  as  in  any  other 
l)ortion  of  our  Union. 

On  my  departure  from  the  States  the  fluctuating  tide  of  popular 
opinion  against  us  seemed  to  be  on  the  wave.  By  this  time,  there 
may  be  quite  a  reaction  in  the  public  mind.  If  so  it  may  probably 
affect  materially  the  position  of  the  administration  and  tend  to  more 
constitutional,  pacific,  and  humane  measures.  In  such  an  event  our 
relative  positions  would  be  materially  changed,  and  instead  of  meeting 
as  enemies,  we  could  meet,  as  all  Americans  should,  friends  to  each 
other,  and  united  against  our  legitimate  enemies  only.  Such  an  issue 
is  devoutly  to  be  desired,  and  I  can  assure  you  that  no  one  would  more 
appreciate  so  happy  a  result  to  our  present  awkward  and  unpleasant 
position  than  yours,  truly, 

r.    ,  ^     ^r  JOHN  TAYLOR. 

Captain  Marcy. 

Headquarters  Army  of  Utah,  Black's  Fork, 
16  miles  from  Fort  Bridger,  en  route  to  Salt  Lake  City, 

November  ^^  1857. 


Official: 


F.  J.  PORTER, 
Assistant  Adjutant  General. 


Camp  on  Black's  Fork,  Green  River,  Utah, 

November  4,  1857. 
Major:     For  the  information  of  the  colonel  commanding    I  have 
the  honor  to  state  that   according  to  my  calculations,  made'from  the 
bills  of  lading  ot  the  different  trains,  there  are  rations  for  2  000  men 

Jhis  S;  ""*''  ^'  *^^   ^"PP^-^  ^^^  ''^^'-'^^  *^-i-  An^ 
To  make  the  calculations  accurate,  it  would  be  necessary  to  overhaul 


all  of  the  provision  trains,  in  order  to  discover  what  has  been  lost  or 

stolen  therefrom. 

I  am,  major,  very  respectfully,  your  obedient  servant, 

H.  F.  CLARKE, 
Captain  and  C's  U.  S.  Arm,y. 

Major  F.  J.  Porter, 

Assistant  Adjutant  General,  U.  S.  Army, 

Head  Quarters  Army  for  Utah. 


List  of  subsistence  stores  in  supply  teams  {Russell  &  WaddeWs)  Nos.  5, 
9,  and  10,  burnt  by  the  Mormons  at  Green  river,  Utah,  in  the  night 
of  October  4,  1857. 

2,720  pounds  ham.  .  hk  okc 

92,700  pounds  bacon No.  of  rations,  115j«75 

167,900  founds  flour ''  '[        149,244 

'270  bushelsbeans ''  "        J08,000 

8,580  pounds  Kio  coffee ''  ''        143,000 

330  pounds  Java  coffee. 
^  1,400  pounds  crushed  sugar. 

2,970  gallons  vinegar ''  '\        ^^J-^^^ 

800  pounds  sperm  candles '^  ^'        qqqqo^ 

13,333  pounds  soap ''  "         333,325 

84  gallons  molasses. 
134  bushels  dried  peaches. 
68,832  rations  dessicated  vegetables. 

705  pounds  tea ''  ''  l\ln 

7,781  pounds  hard  bread "  *'  7,781 

6  lanterns. 

H.  F.  CLAKKE, 
Capt.  and  C's  U  S.  A. 

Made  from  bills  of  lading,  October  10,  1857. 

Headquarters  Army  of  Utah, 
South  Pass,  en  route  to  Salt  Lake  City,  October  18,  1857. 
Major  :  Accompanying  this  communication  I  send  you  two  letters 
from  Colonel  Alexander,  the  commander  at  present  of  the  main  body 
of  the  army  of  Utah.  In  his  letter  of  the  8th  October  Colonel  Alex- 
ander questions,  by  the  hesitation  with  which  he  assumes  them,  his 
riffht  to  exercise  fully  all  the  duties  of  commander.  His  authority  to 
exercise  them  without  restriction  is  clearly  granted  by  the  sixty-second 
article  of  war.  Moreover,  General  Orders  No.  12,  headquarters  ot 
the  army,  specially  directs  who  shall  command  in  the  absence  of 
General  Harney,  or,  to  be  inferred,  any  other  named  commander,  and 
sufficiently  explains  the  objects  of  the  expedition ;  and  no  question 
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for  the  decision  of  the  commander,  heyond  his  ordinary  military  du- 
ties, could  arise  before  the  arrival  of  Governor  Gumming. 

Misapprehending  the  authority  with  which  he  is  invested  by  law, 
and  the  orders  of  the  general-in-chief,  that  portion  of  his  letter 
respecting  command  would  be,  if  he  was  correct  in  his  view  of  his 
own  position,  a  merited  reflection  upon  his  superiors,  and  it  is  there- 
fore that  I  have  adverted  to  it.  Pursuing  his  design  indicated  in  his 
letter  of  October  8,  he,  you  will  learn  from  his  letter  of  October  14, 
(herewith,)  has  advanced  up  Ham's  fork,  of  Green  river,  thirty-five 
miles  above  the  crossing,  (see  map  herewith,)  and  then  directs  the 
movements  to  be  made  by  his  own  immediate  command  and  the  troops 
in  his  rear,  to  form  a  junction  which,  from  erroneous  suppositions, 
would  be  wholly  impracticable.  First,  he  evidently  believes  that 
Colonel  Smith,  escorting  the  remainder  of  the  supply  trains,  (in  all 
about  nine,  including  three  sutler's  trains,)  is  advancing  on  the  Kin- 
ney road,  or  cut-oflF,  with  the  force  named  in  General  Harney's  order 
of  August  18,  and  of  course  he  has  not  received  the  countermand  of 
that  order.  He  assumes  that  the  command  in  rear  is  capable  of  more 
rapid  movement  than  his  own  ;  and,  therefore,  after  waiting  one  day 
at  the  point  indicated  will  resume  his  march.  In  this  also  he  would 
have  been  disappointed,  as  the  trains  in  rear,  suffering  from  fatigue 
and  scarcity  of  sustenance^  and  without  rest,  which  the  trains  wittt 
him  have  had,  could  not,  if  where  he  supposed  them,  overtake  him. 

These  are  the  facts  ;  and  if  known  by  Colonel  Alexander,  his  dis- 
positions, as  determined  in  his  letter  of  October  8,  would  have  been 
wholly  different.  Colonel  Smith  is  here  at  this  camp  with  fifty  men 
of  his  regiment.  I  overtook  him  the  day  before  yesterday  (16th  inst.) 
about  twenty  miles  east  of  this,  and  have  added  my  escort,  fifteen  dis- 
mounted dragoons,  to  his  force.  Lieutenant  Smith,  in  command  of  a 
squadron  of  dragoons  and  fifty  of  the  tenth  infantry,  a  force  of  about 
two  hundred  men,  may  be  expected  here  in  four  days.  He  is  aware 
of  the  necessity  of  promptness,  and  I  am  sure  will  lose  no  time. 

Mr.  William  Magraw,  superintendent  South  Pass  wagon  road, 
with  a  patriotism  highly  creditable  to  him,  places  at  the  disposition 
of  the  government  as  many  of  his  employees  as  will  volunteer.  He 
thinks  fifty  or  sixty  will  organize,  and  I  have  agreed  to  accept  their 
service  and  have  them  mustered  in  for  three  or  six  months,  as  they 
may  elect ;  and  he  has  also  tendered  fifteen  good  teams  of  mules  and 
wagons,  which  I  have  also  accepted,  and  directed  them  to  be  receipted 
for  when  delivered.  Four  supply  trains,  containing  clothing,  (of 
which  the  troops  now  in  the  advance,  I  am  informed,  begin  to  need,) 
ordnance,  medical  and  subsistence  stores,  are  still  in  the  rear,  and 
may  be  expected  in  two  or  three  days.  The  storm  of  last  night  may 
have  destroyed  some  of  their  oxen,  and  on  that  account  there  may  be 
more  delay  than  I  estimate.  Eleven  mules  of  Colonel  Smith's  train 
perished  from  cold  last  night.  The  thermometer  this  morning  at 
sunrise  was  at  16^.  The  sky  is  now  clear,  and  the  thermometer  at 
one  o'clock  stands  at  34^^  and  the  small  quantity  of  snow  that  fell 
during  the  night  is  melting,  so  that  the  animals  can  graze  freely.  I 
am  thus  minute,  that  the  reason  for  the  order  transmitted  to  Colonel 
Alexander  yesterday  morning  (herewith)  may  be  fully  comprehended. 
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His  intended   movements,  if  met   with   opposition,   would   have  so 
retarded  his  march  as  to  have  made  it  impracticable  ;  and  would  have 
so  probably  entangled  him  in  the  midst  of  the  deep  snow  of  the  val- 
ley of  Bear  river,  which,  I  understand,  never  fails  to  fall  there,  and 
usually  early  in  the  season,  as  to  place  him  beyond  the  means  of  ex- 
trication.    Our  most  potent  enemy  at  present  is  the  snow,  and  consti- 
tutes at  present  our  chief  embarrassment.     The  movement  of  Colonel 
Alexander,  if  effected  (for  the  reasons  I  have  mentioned,  and  of  which 
he  could  not  be  apprised,)  would  have  separated  him  from  supplies 
indispensable  to  the  comfort  and  safety  of  the  army,  and  deprived 
him  of  the  assistance  of  the  force  which  will  be  concentrated  here  in 
a  few  days,  which,  however  small,  being  partly  of  cavalry,  is  of  vital 
importance.     In  ordering  Colonel  Alexander  to  the  mmith  of  Fonte- 
nelle  creek,  a  position  about  thirty  miles  from  his  camp  on  Ham's 
fork,  I  did  so  with  the  design  of  making  a  junction  practicable.     It 
IS  about  seventy  miles  hence,  and  he  can  reach  it  by  a  good  road,  and 
without  any  danger  of  surprise.     There  is  there  abundance  of  grass, 
and  it  is  a  point  from  which  I  can  reach  the  region  I  intend  to  occupy 
this  winter  without  risking  the  loss  of  our  animals.     As  soon  as  the 
snow  falls  sufficiently  on  Green  river  to  prevent  the  burning  of  the 
grass,  I  will  march  to  Henry's  fork,  and  occupy  that  valley  during 
the  winter.     It  is  a  commanding  position,  and  accessible  two  months 
earlier  for  reinforcements  and  supplies  by  Cheyenne  Pass  than  by  any 
other,  and  will  enable  me  to  march  by  Fort  Bridger,  and  on  the  most 
direct  route  to  Salt  Lake  City,  as  soon  as  practicable  in  the  spring. 

At  this  position,  also.  Colonel  Cooke  can  join,  which  I  still  entertain 
the  hope  he  will  be  able  to  do. 

I  greatly  regret  that  the  impossibility  of  concentrating  the  troops 
destined  for  this  service,  and  their  supplies,  will  prevent  a  forward 
movement  before  spring.  It  is  now  manifest  that  before  the  force 
can  be  united  that  the  autumn  will  be  too  far  advanced  to  move  with 
a  probability  of  success,  though  not  opposed  by  the  Mormons. 

You  are  already  apprised  by  the  proclamation  of  Brigham  Young, 
and  his  letter  to  Colonel  Alexander,  which  I  transmitted  on  the  15th 
inst.,  of  the  political  attitude  assumed  by  the  Mormons,  and  the 
resistance  they  meditate  to  the  just  authority  the  government  desires 
to  exercise  in  that  Territory,  and  the  general-in-chief  has  no  doubt 
already  considered  the  necessity  of  a  conquest  of  those  traitorous  peo- 
ple, and  has  estimated  the  force  necessary  to  accomplish  the  object. 
With  a  full  view  of  the  whole  subject  before  him,  his  great  experience 
would  not  be  benefitted  by  any  suggestions  of  mine.  I  will,  how- 
ever,  mention,  that  unless  a  large  force  is  sent  here,  from  the  nature 
of  ^he  country,  that  a  protracted  war  on  their  part  is  inevitable. 

The  great  distance  from  our  source  of  supply  makes  it  impracticable 
to  operate  with  a  small  force.  It,  in  fact,  requires  the  employment 
of  such  force  to  guard  numerous  trains  of  supplies,  leaving  but  a 
small  portion,  if  any,  for  offensive  operations.  A  movement  of  troops 
from  California,  Oregon,  and  by  this  route  would  terminate  a  war 
with  the  Mormons  speedily,  and  more  economically  than  if  attempted 
by  insufficient  means.  In  five  or  six  days  I  think  we  will  have  all 
the  force  available  here  for  a  forward  movement.  By  that  time  the 
H,  Ex.  Doc.  11 5 
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trains  will  be  all  up ;  they  should  he  here  sooner.  In  twelve  days 
from  this  time  I  expect  to  join  Colonel  Alexander  at  or  near  Fonte- 
nelle  creek. 

The  general  may  he  assured  that  no  retrograde  movement  will  be 

made  by  this  force. 

With  great  respect,  your  obedient  servant, 

^  A.  S.  JOHNSTON, 

Col.  2d  cavalry^  Commanding  Army  of  Utah. 

Headquarters  Army  of  Utah,  Black's  Fork, 
\%  miles  from  Fort  Bridger,  en  route  to  Salt  Lake  City, 
•  November  1,  1857. 

Official.        • 

F.  J.  PORTER, 

Assistant  Adjutant  General. 


Camp  on  Ham's  Fork,  U.  T,, 

October  18,  1857. 

Sir  :  The  colonel  commanding  directs  me  to  inform  you  that  there 
is  no  clothing  with  this  command.  The  soldiers  are  now  nearly  des- 
titute, as  they  left  Fort  Leavenworth  with  hut  a  limited  supply,  and 
have  gotten  but  little  since.  It  is  presumed  that  there  is  a  large  sup- 
ply in  the  trains  with  you.  Please  bring  up  with  you  a  few  wagon 
loads  of  socks,  flannel  drawers  and  shirts,  shoes  and  blankets,  ihese 
articles  are  indispensable  to  the  comforts  of  the  soldiers.  ^ 

We  have  but  few  medicines  with  us  of  any  description.  It  you 
have  a  medical  officer  with  you,  direct  him  to  make  such  a  selection 
as  he  may  deem  proper  for  the  wants  of  this  command,  and  bring 

them  with  you  if  possible.  .       , 

Should  the  commanding  officer  of  the  expedition  come  on  m  advance 
of  you,  please  inform  him  of  this  state  of  affairs. 
Very  respectfully,  your  obedient  servant, 

^       ^  JOHN  H.  DICKERSON, 

Captain  and  Assistant  Quartermaster. 

Colonel  C.  F.  Smith, 

Commanding  Battalion  IQth  Infantry. 


Headquarters  Army  for  Utah, 
Camp  on  Ham's  Fork^  October  18^  1857. 

Colonel  :  In  view  of  the  lateness  of  the  season,  and  the  severity 
with  which  the  winter  has  already  set  in,  as  well  as  the  deficiency  ot 
supplies  of  clothing,  forage,  and  provisions,  it  becomes  necessary  to 
place  the  troops  in  winter  quarters- 

The  best  available  place  for  this  is  on  Henry  s  fork,  and  the  column 
will  march  to-day  down  this  stream,  (Ham's  fork,)  towards  lort 
Bridger,  and  thence  to  Henry's  fork.  It  will  require  about  nine 
days  to  make  the  journey,  and  as  soon  as  I  can  get  matters  m  tram 
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for  wintering,  I  will  send  you  two  companies,  (about  130  men,)  and 
such  additional  transportation  as  I  can  furnish  to  bring  your  trains 
on  to  us.  Use  every  effort  to  bring  on  the  trains,  as  not  a  wagon  can 
be  spared  ;  and  from  the  nature  of  that  country,  (Henry's  fork,)  wo 
may  have  to  remain  there  until  May  next.  Mr.  Fickling  will  tell 
you  how  we  are  off,  and  can  take  you  by  the  best  route  to  Henry's 
fork. 

Send  on  first  the  wagons  containing  clothing  and  medicines,  which 
are  niuch  needed.  We  have  provisions  for  three  or  four  months,  but 
we  still  require  all  that  can  be  got  up.  If  the  governor,  or  General 
Harney,  or  Colonel  Johnston  are  anywhere  near  you,  please  commu- 
nicate with  them,  and  tell  them  the  disposition  to  be  made  of  the 
troops.  Nothing  causes  me  such  poignant  regret  as  to  he  obliged  to 
give  up  my  design  of  penetrating  to  Salt  Lake  City.  But  the  odds 
against  me  are  too  powerful,  and  the  lives  of  all  require  me  to  move  to 
Henry's  fork  to  winter. 

Very  respectfully,  your  obedient  servant, 

E.  B.  ALEXANDER, 

Colonel  Commanding. 

P.  S. — When  I  leave  Ham's  fork  to  go  to  Fort  Bridger,  I  will  try 
and  send  a  detachment  to  you  to  assist  in  guarding  the  trains.  This 
will  be  about  the  23d  or  24th.  Please  keep  this,  as  there  is  not  time 
to  take  a  copy. 

C  B.  A. 

Headquarters  Army. 


Headquarters  Army  of  Utah,  South  Pass, 
En  route  to  Salt  Lake  Gity^  October  24,  1857. 

Sir  :  The  colonel  commanding  directs  me  to  acknowledge  the  re- 
ceipt of  your  communications  of  the  18th  and  2  2d  instants,  and  to 
inform  you  that  Lieutenant  Smith,  2d  dragoons,  will  reach  this  point 
on  Monday,  with  two  companies  of  his  regiment,  and  a  detachment  of 
the  tenth  infantry.  The  next  morning  this  command  and  all  the 
supply  trains  will  move  on  the  direct  road  to  the  crossing  at  Ham's 
fork,  whence  the  colonel  commanding  wishes  you  to  march  and  camp 
at  some  suitable  point  below  the  crossing  on  Black's  fork. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 


Headquarters  advance  of  the  Army  for  Utah, 

Camp  on  Ham's  Fork^  October  22,  1857. 

Sir  :  I  have  the  honor  to  report  that  my  command  is  now  encamped 
on  Ham's  fork,  about  16  miles  above  the  crossing  of  the  Fort  Bridger 
road,  and  near  the  point  where  the  route  to  Fontenelle  creek  leaves 
this  stream  and  takes  across  the  prairie.     When  I  received  your  letter 
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by  Eli  Dufour,  I  was  already  a  day's  march  below  the  crossing  of 
J'  Ham's  fork  by  the  Sublette  road,  having  been  obliged  to  return  to 
seek  winter  quarters. 

The  road  from  here  to  Fontenelle  creek  will  be  more,  I  am  afraid, 
than  my  teams  can  stand,  and  if  it  does  not  interfere  with  the  plans 
of  the  colonel  commanding,  I  would  respectfully  suggest  that  they  be 
spared  the  travel  across,  (30  miles.)  As  long  as  I  am  on  a  stream  I 
can  get  along,  because^  no  matter  how  short  the  march,  I  can  always 
get  grass  and  water  ;  but  to  attempt  30  miles  with  only  one  watering 
place,  will,  in  my  opinion,  prove  fatal  to  the  artillery  horses  and  a 
great  many  of  the  mules  and  oxen.  I  request,  therefore,  to  be  in- 
formed, as  soon  as  possible,  whether  I  am  to  await  the  colonel  on  this 
creek,  going  slowly  down  it,  or  to  make  the  march  to  Fontenelle 
creek  at  all  risks. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  B.  ALEXANDER, 
Colond  10th  Infantry,  Commanding. 
Major  F.  J.  Porter, 

Assistant  Adjutant  General. 


ss. 


United  States  of  America, 
Territory  of  Utah,  Green  River  Courity, 

The  United  States  of  America  to  B.  F.  Ficklin,  marshal  pro  tern,  of 

said  Territory,  Greeting: 

You  are  hereby  commanded  to  take  William  Stowell  and  him  safely 
keep,  so  that  you  have  his  body  before  the  district  court  of  the  United 
States  for  the  county  aforesaid,  at  the  next  term  thereof  to  be  holden, 
then  and  there  to  answer  to  the  United  States  aforesaid  on  the  charge 
of  treason  against  the  same,  and  on  such  other  charge  or  charges  as 
may  be  found  against  him  by  the  grand  jury  of  the  county  aforesaid, 
at  the  next  session  thereof  hereafter  to  be  holden. 

And  of  this  writ  make  due  service  and  return  according  to  law. 
Witness,  Albert  G.  Brown,  jr.,  clerk  pro  tern,  of  said  court,  with 
the  adopted  seal  of  said  court,  at  headquarters  of  the  army  of 
Utah,  on  Black's  fork  of  Green  river,  in  said  county,  on  the 
seventh  day  of  November,  in  the  year  eighteen  hundred  and 
fifty-seven. 

ALBERT  G.  BROWN,  Jr., 

CUrk  pro  tern. 


[l.  s.] 


Headquarters  Army  of  Utah,  South  Pass, 
En  route  to  Salt  Lake  City,  October  18,  1857. 

Sir  :  I  am  directed  to  inform  you  that  the  army  of  Utah  will  winter 
on  Henry's  fork  of  Green  river,  whence  a  good  practicable  road  exists 
from  Black's  fork,  and  where  the  colonel  commanding  hopes  to  see 
you  and  your  command. 

The  opposition  to  the  advance  of  this  army  and  the  injuries  com- 
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mitted  to  our^  trains,  cause  the  absence  of  cavalry  to  be  very  much 
lamented,  while  the  mounted  forces  which  hang  upon  our  own  skirts 
promise  occupation  and  distinction  to  your  command. 

Upon  hearing  of  y©ur  progress,  communication  will  be  kept  up 

with  you,  and  the  best  route  for  you  to  pursue  indicated,  if  there  is 

any  choice.     The  colonel  commanding  will  be  much  pleased  to  hear 

of  your  advance,  and  promises  you  a  warm  welcome  on  your  arrival. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General, 
Lieut.  Col.  P.  St.  George  Cooke, 

Commanding  2d  Dragoons,  en  route  to  Salt  Lake  City. 


Headquarters  Army  of  Utah,  South  Pass, 

En  route  to  Salt  Lake  City,  October  19,  1857. 

Sir  :  The  portion  of  this  army  and  the  supply  train  not  with  the 
advance  under  Colonel  Alexander,  are  in  the  South  Pass  awaiting 
jour  arrival  to  join  the  main  body.  The  bearer  of  this,  John  C.  Fer- 
guson, will  inform  you  of  our  position.  The  colonel  commanding 
desires  you  to  join  him  as  early  as  practicable,  and  to  hasten  on  all 
trains  loaded  with  supplies  as  you  overtake  them.  In  the  mean  time 
if  you  have  the  means  of  communicating  with  us,  it  is  very  desirable 
you  should  do  so,  that  the  colonel  commanding  may  know  when  to 
expect  you,  though  it  is  hoped  you  will  reach  this  point  to-morrow. 
I  am  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 
First  Lieutenant  W.  D.  Smith, 

Commanding  2d  Dragoons,  &q.,  en  route  to  Salt  Lake  City. 


Headquarters  Army  of  Utah,  South  Pass, 

En  route  to  Salt  Lake  City,  October  22,  1857. 

Sir  :  The  colonel  commanding  directs  that  you  have  thoroughly  re- 
paired, and  each  supplied  with  a  four-mule  team,  harness  &c.,  two  of 
the  light  ambulances  turned  over  to  the  acting  assistant  quartermaster 
at  Fort  Laramie  by  Lieutenant  Lucius  L.  Rich,  and  have  them  sent 
as  soon  as  practicable  to  Fort  Kearny.  ** 

The  remainder  of  those  ambulances  he  directs  to  be  kept  in  readi- 
ness and  to  be  employed,  when  occasion  requires,  for  transporting 
the  mail,  or  its  escort,  or  both,  to  these  headquarters  and  to  Fort 
Kearny,  and  for  other  important  occasions  requiring  small  escorts  and 
despatch. 

I  am  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 
Commanding  Officer, 

Fort  Laramie,  N.  T. 


70 


UTAH   EXPEDITION. 


Headquarters  Army  of  Utah,,  South  Pass, 

En  route  to  Salt  Lake  City,  October  19,  1857. 

Sir:  The  colonel  commanding  directs  me  to  inform  you,  in  reply  to 
your  letter  of  to-day,  that  no  goods  or  supplies  of  any  kind  will  be 
permitted  to  pass  this  army  for  Salt  Lake  City,  or  other  point  occu- 
pied by  the  Mormons,  so  long  as  they  maintain  a  hostile  attitude  to 
the  government  of  the  United  States. 

I  am  sir,  very  respectfully,  your  obedient  servant, 

'       ^       ^  F,  J.  POETER, 

Assistant  Adjutant  General. 

J.  C.  Irwin,  Esq.,  .      ^  rr- 

Contractor  and  sub-contractor  with  Messrs.  Livingston  Cc  Kin- 
cade,  and  J.  &  R.  Porter,  South  Pass,  N.  T. 


Headquarters  Army  of  Utah,  South  Pass, 

En  route  to  Salt  Lake  City,  October  21,  1857. 

Gentlemen  :  The  colonel  commanding  directs  me  to  inform  you 
that  no  goods  or  supplies  of  any  kind  will  be  permitted  to  pass  this 
army  for  Salt  Lake  City,  or  other  point  occupied  by  the  Mormons,  and 
that  he  forbids  all  intercourse  whatever  with  them,  so  long  as  they 
maintain  a  hostile  feeling  to  the  government  of  the  United  States. 
I  am  gentlemen,  very  respectfully,  your  obedient  servant, 

F,  J.  PORTER, 
Assistant  Adjutant  General. 

Messrs.  William  Gerrich  &  Co.,  or  their  Agent, 

Merchants  at  Salt  Lake  City,  South  Pass,  N.  T. 


Headquarters  Army  of  Utah,  South  Pass, 

En  route  to  Salt  Lake  City,  October  19,  1857. 

Sir  :  The  colonel  commanding  directs  that  a  ration  of  bread  and 
bacon  be  issued  to  fourteen  men  discharged  from  the  wagon  road  party, 
under  the  charge  of  Mr.  Wm.  M.  F.  Magraw. 

I  am  sir,  very  respectfully,  your  obedient  servant, 

'       ^       ^  F.J.  PORTER, 

Assistant  Adjutant  General. 

First  Lieutenant  J.  McNab,  A.  A.  C.  S.y 

lOth  Infantry,  South  Pass,  N.  T. 


Headquarters  Army  of  Utah,  South  Pass, 
En  route  to  Salt  Lake  City,  October  20,  1857. 

Sir  :  The  colonel  commanding  directs  that  you  supply  ten  days' 
rations  of  hard  bread,  bacon,  coffee,  and  sugar,  to  fourteen  men  dis- 
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charged  from  Mr.  William  F.  M.  Magraw's  South  Pass  wagon  road 
party. 

These  men  having  been  discharged  without  any  provision  for  the 
future,  and  not  being  willing  to  employ  them,  under  the  circumstances, 
in  the  United  States  service,  the  colonel  commanding  supplies  them 
with  provisions  to  enable  them  to  reach  Fort  Laramie. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 
First  Lieutenant  John  McNab,  A.  A.  C.  S.j 

10th  Infantry,  South  Pass,  N.  T. 


Headquarters  Army  of  Utah,  South  Pass, 
En  route  to  Salt  Lake  City,  October  20, 1867. 

Sir  :  The  colonel  commanding  directs  that  you  furnish  Benjamin  F. 
Lyda,  a  discharged  man  of  the  South  Pass  wagon  road  party,  under 
the  charge  of  Mr.  William  M.  F.  Magraw,  rations  of  hard  bread, 
bacon,  sugar,  and  coffee,  for  ten  days. 
I  am,  sir,  very  respectfully, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 

First  Lieutenant  John  McNab,  A.  A.  C  S., 

\Oth  Infantry,  South  Pass,  N.  T. 


Headquarters  Army  of  Utah,  Black's  Fork, 

3  miles  below  mouth  of  Ham's  Fork, 
En  route  to  Salt  Lake  City,  November  4,  1857. 

Sir  :  The  colonel  commanding  directs  that  you  move,  with  the  com- 
mand designated  in  special  orders  No.  41,  (accompanying,)  as  soon  in 
the  spring  as  practicable,  availing  yourself  of  the  early  grass  which 
will  be  springing  up  as  you  advance. 

The  supply  trains  for  this  army  wintering  at  your  post  will  be  pre- 
pared and  put  in  motion  at  the  same  time  and  escorted  to  these  head- 
quarters. That  you  may  not  be  tramelled  by  too  large  a  train,  and 
draw  too  heavily  on  the  resources  of  Fort  Laramie,  now  limited,  you 
will  avail  yourself  of  this  means  of  transportation  to  convey  the  regu- 
lation allowance  of  baggage  for  your  command. 

As  soon  as  your  arrival  in  this  vicinity  is  reported,  communication 
will  be  opened  for  your  advance. 

The  colonel  commanding  deems  it  unnecessary  to  warn  an  officer  of 
your  experience  and  reputation  against  any  outside  enemy,  but  he 
wishes  to  caution  you  against  the  employment — the  trusting,  in  any 
manner  whatever — of  any  member  of  the  Mormon  sect  or  pretended 
apostate  from  it.  No  objection  exists  to  their  employment  on  account 
of  their  religious  belief,  but  their  political  association. 
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These  special  instructions  are  given  that  your  movement  may  receive 
as  little  publicity  as  possible. 

I  am,  sir,  your  obedient  servant,  ^    ^    PQETER, 

Assistant  Adjutant  General. 

Brevet  Lieutenant  Colonel  William  Hoffman, 

&th  Infantry,  Commanding  Fort  Laramie^  N.  T. 


Headquarters  of  the  Army, 
New  York,  November  13^  1857. 

Colonel:  September  the  12th,  Colonel  Johnston  wrote  from  Fort 
Leavenworth,  asking  that  provision  be  made  for  protecting  the  mail 
service  to  and  from  Utah  city.     This  letter  was  reforwarded  to  you 

endorsed  as  follows :  i      ,     .  x  j 

^'  Respectfully  forwarded  to  the  Adjutant  General,  who  is  requested 
to  have  it  referred  to  the  Postmaster  General  to  ascertain  what  mail 
service  is  to  be  performed  between  Fort  Leavenworth  and  Salt  Lake 
City,  and  under  what  circumstances  and  conditions." 

No  answer  has  yet  been  received.  With  the  last  despatches  from 
Colonel  Johnston,  came  letters  from  himself  and  staff  to  their  families, 
sent  under  cover  to  me  as  the  ''only  safe  means"  of  transmitting 
them.  Word  was  also  sent  that  despatches  would  reach  them  if  sent 
by  express  from  Fort  Leavenworth  to  Colonel  Hoffman,  commanding 
at  Fort  Laramie.  I  am  instructed  by  the  general-in-chief  to  call  at- 
tention to  Colonel  Johnston's  letter  and  to  the  endorsement  thereon, 
and  to  ask  that  the  subject  be  pressed  upon  the  Postmaster  General ; 
for  if  the  mails  are  not  to  be  sent,  the  general  will  have  to  give 
instructions  that  a  military  express  be  kept  up  at  proper  intervals 
between  the  frontiers  and  the  army  for  Utah  and  he  wishes  to  take 
measures  one  way  or  the  other  at  once. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

iRvm  McDowell, 

Assistant  Adjutant  General, 

Colonel  Samuel  Cooper, 
Adjutant  General^  Washington,  D.  C. 


* 

Headquarters,  Army  of  Utah, 
Junction  of  Smith's  Fork  and  Black's  Fork, 
En  route  to  Salt  Lake  City,  November  13,  1857. 

Sir  :  The  regulations  in  the  case  of  private  Edward  Farrell  of  your 
company,  reported  in  your  letter  of  the  18th  ultimo,  as  transferred 
to  company  "A"  6th  infantry,  not  having  heen  complied  with,  the 
colonel  commanding,  disapproves  of  the  transfer  and  directs  that  he 
be  borne  upon  the  rolls  as  a  member  of  your  company. 


You  are  directed  to  furnish  the  commander  of  your  regiment  with 
a  copy  of  this  communication. 

I  am,  sir,  very  respectfully  your  obedient  servant, 

'  F.  J.  PORTER, 

Assistant  Adjutant  General. 

Captain  Rennsaler  W.  Foote,  .     -kt  rrj 

Commanding  company  "C7,"  Qth  Infantry,  Fort  Laramie,  N.  I. 


Headquarters  Army  of  Utah, 
Camp  Junction  of  Smith's  and  Ham's  Fork, 
En  route  to  Salt  Lake  City,  November  13,  1857. 

Sir  :  The  colonel  commanding  directs  that  you  cause  to  be  pushed 
forward  to  these  headquarters  at  Fort  Bridger,  as  soon  as  practicable, 
a  train  of  30  pack  mules  loaded  with  salt.  Your  knowledge  ot  the 
country,  and  of  the  persons  you  will  employ,  will  guide  you  in  the 

route  to  be  taken.  .      .      ,  •        xi        i       i 

In  making  your  preparations  for  moving  in  the  spring,  the  colonel 
wishes  you  to  take  into  consideration,  the  route  up  the  Laramie  river, 
with  the  view  of  reaching  this  force  at  the  earliest  moment  with  the 
supply  trains,  time  being  the  principal  element  to  consider  in  your 
movement.  As  soon  as  Cololonel  Cooke  arrives,  Jeamse,  or  some 
other  reliable  person,  will  be  sent  over  that  route  to  report  to  you  the 
probabilities  of  success,  the  difficulties  to  be  overcome,  the  advantages 
of  grass,  and  to  be  a  guide  in  case  you  deem  it  advisable  to  move  in 
that  direction.  It  is  hoped  you  may  be  able  to  arrive  here  a  month 
earlier  than  by  the  Oregon  and  California  route.  South  Pass,  sending 
some  of  your  troops  in  advance  to  make  or  repair  the  road.  I*  is  in- 
ferred from  present  information,  that  a  practicable  road  exists,  and  that 
probably  the  principal  difficulties  to  overcome  will  be  the  cutting 
down  banks  and  making  bridges.     The  guide  who  passes  over  it  will 

examine  the  obstacles.  . 

If  you  have  sufficient  information  to  decide,  this  route  is  sug- 
gested as  one  for  the  pack  train,  as  the  grass  is  very  scarce  on  this,  and 
on  the  other  it  has  not  been  injured.  .      ,     u         + 

The  colonel  commanding  also  suggests  that  the  aninlals  be  not 
loaded  heavier  than  one  hundred  pounds.     There  is  no  salt  with  this 

army.  ,    ,.    ^  x 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

Jb .  J.  x(Jrvili*rv, 
Assistant  Adjutant  General. 

Bv't  Lieut.  Col.  William  Hoffman, 

Commanding  Fort  Laramie,  N.  T. 

Y   g^ Whichever  route  you  take  will  require  boats  or  rafts  to  enable 

you  to  cross  the  principal  streams,  the  colonel  commanding  therefore 
suggests,  that  you  bring  with  you  wagons  of  corrogated  iron,  if  you 
have  them  or  can  procure  them  in  time ;  if  not,  sufficient  timber  to 
make  a  boat  of  sufficient  dimensions  to  cross  your  stores. 
™  F.  J.  PORTER, 

Assistant  Adjutant  General. 
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Headquarters  Army  of  Utah,  Camp  Scott, 

Near  Fort  Bridger^  en  route  to  Salt  Lake  City, 

November  19,  1857. 

Sir  :  The  colonel  commanding  directs  you  to  take  forty  good  six 
mule  teams  from  the  train  of  this  army,  and  proceed  to  the  junction 
of  Black's  and  Ham's  fork,  collecting  all  abandoned  wagons. 

Arriving  there,  you  will  tender,  in  his  name,  (that  of  government,) 
to  Messrs.  Gerrish  d  Radford,  merchants  and  sutlers  to  this  army, 
your  train  to  assist  in  transporting  to  this  camp  their  most  valuable 
goods  and  merchandize,  especially  those  of  a  perishable  nature,  and 
most  serviceable  to  the  Mormons,  as  clothing,  groceries,  &c.  . 

I  am  instructed  to  caution  you  not  to  permit  your  wagons  to  be 
heavily  loaded,  nor  to  make  long  marches. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

^       ^     ,  •^  F.  J.  POKTER, 

Assistant  Adjutant  General. 
2d  Lieutenant  L.  L.  Rich, 

5th  Infantry,  A.  A.  Q.  M. 


Headquarters  Army  of  Utah,  Camp  Scott, 
Near  Fort  Bridger,  U.  T.,  en  route  to  Salt  Lake  City, 

November  19,  1857. 

Sir  :  The  colonel  commanding  directs  that,  with  forty  men  of  your 
command,  supplied  with  ten  days'  rations,  you  proceed  to  the  camp 
on  or  near  Ham's  fork,  about  thirty  miles  distant,  of  Messrs.  Gerrish 
dk  Radford,  merchants  and  sutlers  to  this  army,  and  escort  to  this 
camp  so  much  of  their  trains  as  can  be  moved.  Should  you  meet  a 
portion  of  the  moveable  train,  you  will  unite  the  whole  of  it,  and  keep 
it  united,  and  not  permit  your  command  to  be  divided  more  than  is 
necessary  to  guard  the  column 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 
2d  Lieut.  Henry  B.  Livingston, 

Corh'g  company  E,  2d  Dragoons,  Camp  Scott,  U.  1. 


Headquarters  Army  of  Utah,  Camp  Scott, 
Near  Fort  Bridger,  U.  T.,  en  route  to  Salt  Lake  City, 

November  19,  1857. 

Sir  :  The  colonel  commanding  directs  that,  as  medical  director, 
you  have  requisitions  made  upon  the  assistant  quartermaster  for  the 
camp  and  garrison  equipage,  &c.,  to  establish  hospitals  for  the  diflfer- 
ent  regiments  and  batteries,  and  that  you  make  the  necessary  arrange- 
ments to  establish  and  complete  a  general  hospital,  such  as  you  deem 
necessary  for  the  command. 
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Assistant  Surgeon  Ridgely  has  been  directed  to  forward  his  requsi- 
tions  to  you. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 
Surgeon  Madison  Mills, 

Medical  Director  Army  of  Utah. 


Headquarters  Army  of  Utah,  Camp  Scott, 
Near  Fort  Bridger,  U.  T.,  en  route  to  Salt  Lake  City, 

November  19,  1857. 

Sir  :  The  colonel  commanding  directs  that  you  proceed  with  your 
company,  as  escort  to  the  train  of  Lieut.  Lucius  L.  Rich,  A.  A,  Q. 
M.y  charged  with  collecting  all  abandoned  wagons  between  this  point 
and  Ham's  fork,  and  bringing  to  this  camp  a  portion  of  the  goods  of 
Messrs.  Gilbert  dk  Radford. 

A  copy  of  Lieut.  ^tc/i'«  instructions  are  enclosed.  You  will  supply 
your  men  with  rations  for  ten  days. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 
Lieut.  C.  H.  Tyler, 

Com'g  Company  Hy  2d  Dragoons,  Camp  Scott,  U.  T. 


To  the  People  of  Utah  Territory. 

Green  River  County,  near  Fort  Bridger, 

Utah  Territory,  2lst  November,  1857. 

On  the  11th  of  July,  1857,  the  President  appointed  me  to  preside 
over  the  executive  department  of  this  Territory.  I  arrived  at  this 
point  on  the  19th  of  this  month,  and  shall  probably  be  detained  some 
time,  in  consequence  of  the  loss  of  animals  during  the  recent  snow 
storm.  I  will  proceed  at  this  point  to  make  the  preliminary  arrange- 
ments for  the  temporary  organization  of  the  territorial  government. 

Many  treasonable  acts  of  violence  having  been  committed  by  law- 
less individuals,  supposed  to  have  been  countenanced  by  the  late  ex- 
ecutive, such  persons  are  in  a  state  of  rebellion.  Proceedings  will  be 
instituted  against  them  in  a  court  organized  by  Chief  Justice  Eckels, 
held  in  this  county,  which  will  supersede  the  necessity  of  appointing 
a  military  commission  for  the  trial  of  such  offenders.  It  is  my  duty 
to  enforce  unconditional  obedience  to  the  Constitution,  to  the  organic 
laws  of  this  Territory,  and  to  all  the  other  laws  of  Congress  applicable 
to  you.  To  enable  me  to  effect  this  object,  I  will,  in  the  event  of  re- 
sistance, rely,  first  upon  a  posse  comitatus  oi  i\vQ  well  disposed  portion 
of  the  inhabitants  of  this  Territory,  and  will  only  resort  to  a  military 
posse  in  case  of  necessity.     I  trust  that  this  necessity  will  not  occur. 

I  come  among  you  with  no  prejudices  or  enmities,  and,  by  the  exer- 
cise of  a  just  and  firm  administration,  I  hope  to  command  your  con- 
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fidence.  Freedom  of  conscience^  and  the  use  of  your  own  peculiar 
mode  of  serving  God,  are  sacred  rights  guarantied  by  the  Constitution, 
with  which  it  is  not  the  province  of  the  government,  or  the  dispo- 
sition of  its  representatives  in  this  Territory,  to  interfere. 

In  virtue  of  my  authority  as  commander-in-chief  of  the  militia  of 
this  Territory,  I  hereby  command  all  armed  bodies  of  individuals,  by 
whomsoever  organized,  to  disband  and  return  to  their  respective 
homes.  The  penalty  of  disobedience  to  this  command,  will  subject 
the  oflfenders  to  the  punishment  due  to  traitors. 

A.  GUMMING, 
!  Governor  of  Utah  Territory. 


Green  Kiver  County,  near  Fort  Bridger, 

Utah  Territory^  2\st  November y  1857. 

On  the  11th  of  July,  1857,  I  was  appointed  by  the  President  to  be 
governor  of  this  Territory.  Since  my  arrival  within  the  limits  of  the 
Territory  I  regret  to  have  found  that  many  acts  of  violence  have  been 
committed  on  the  highway,  in  the  destruction  and  robbery  of  property 
belonging  to  the  United  States.  These  acts,  which  indicate  that  the 
Territory  is  in  a  state  of  rebellion,  are  ascribed,  how  truly  I  do  not 
know,  to  yourself.  A  proclamation  purporting  to  have  issued  from 
you,  and  papers  signed  by  your  authority,  found  upon  the  person  of 
Joseph  Taylor,  have  been  submitted  to  my  inspection.  The  matter 
contained  in  these  papers  authorizes  and  commands  violent  and  treason- 
able acts  ;  acts  tending  to  the  disruption  of  the  peace  of  the  Terri- 
tory, and  which  subject  their  actors  to  the  penalties  accorded  to 
traitors.  If  these  papers  referred  to  be  not  authentic,  I  trust  you 
will  promptly  disavow  them.  I  herewith  enclose  a  copy  of  my  procla- 
mation to  the  people  of  Utah.  You  will  oblige  me  by  acknowledging 
the  receipt  of  this  by  the  returning  messengers. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

A.  CUMMING, 
Governor  of  Utah  Territory. 

Brigham  Young, 

Ex-Governor  of  Utah  Territory. 


Headquarters  Army  of  Utah, 
Camp  Scott  J  Utah  Territory  ^  November  30,  1857. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  following 
communications  since  October  21,  1857,  viz  : 
Special  orders,  Nos.  131  and  132. 
Letters  dated  September  7,  8,  17,  and  18,  1857. 
In  my  letter  of  October  21st  ultimo,  an  error  was  committed  in 
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acknowledging  the  receipt  of  an  ordnance  manuel,  and  an  ordnance 
regulation.  They  were  not  received,  and  I  have  to  request  that  copies 
of  them  may  be  forwarded  to  me. 

With  great  respect,  your  obedient  servant, 

A.  S.  JOHNSTON, 
Colonel  Second  Cavalry  ^  Commanding. 
Adjutant  General  United  States  Army, 

Washington  y  D,  C. 


Headquarters  Army  of  Utah,  Camp  Scoti, 
Near  Fort  Bridger,  Black's  Fork,  Green  river ^ 

November  30,  1857. 

Major:  Since  my  last  report  the  troops  and  all  the  supply  trains 
have  arrived  at  this  place  and  will  remain  here,  or  in  this  district, 
during  the  winter.  In  effecting  the  march  from  near  the  junction  of 
Ham's  and  Black's  forks  of  Green  river,  a  distance  of  only  thirty-five 
miles,  the  loss  of  battery  horses,  draught  mules,  and  oxen  of  the  con- 
tractor has  been  very  great,  in  consequence  of  snow  storms  which  were 
encountered  on  the  route  and  intense  cold.  Our  marches  each  were 
necessarily  short  on  account  of  the  extreme  coldness  and  inclemency 
of  the  weather,  and  because  of  the  great  number  of  miles  on  the  road 
occupied  by  the  supply  trains  and  others,  and  the  failing  condition  of 
the  draught  animals  starving  from  cold  and  hunger,  were  resumed 
from  each  camp  as  soon  as  the  troops  in  the  rear  and  trains  could  be 
brought  up,  allowing  a  day  or  more  at  each  camp  for  rest  and  the 
grazing  of  the  animals.  Fifteen  days  were  consumed  in  this  tedious 
operation.  Shelter  for  our  thousands  of  animals  seemed  indispensable 
for  the  preservation  of  life,  yet  a  more  rapid  advance  to  attain  it 
would,  we  believe,  be  attended  with  immense  loss.  The  snow  storma 
raged  with  short  intermissions  after  it  commenced,  for  several  days 
during  which  time  it  was  exceedingly  cold.  The  thermometer  ranged 
from  ten  degrees  above  to  sixteen  degrees  below  zero. 

If  shelter  could  have  been  found,  a  halt  till  the  storm  subsided  would 
have  been  ordered  ;  but  there  was  none.  The  country  between  this 
and  the  South  Pass,  with  the  exception  of  the  narrow  vallies  of  water 
courses,  is  a  great  desert,  affording  no  shelter  by  its  conformation  or 
by  woods,  or  even  bushes  from  the  furious  blasts  of  these  high  regions  ;. 
and  no  fuel,  except  the  wild  sage  or  willow  bushes.  There  was  no 
alternative  but  to  press  forward  perseveringly,  though  slowly  making 
our  route  by  the  frozen  horses,  mules,  and  oxen.  A  sufficient  numr 
ber  of  oxen,  though  poor,  have  been  saved  to  supply  the  meat  part  ot 
ration  six  days  in  the  week,  and  we  have  on  hand  bacon  for  one  daj 
in  the  week  for  seven  months,  and  also  flour  and  small  rations. — (Se& 
the  report  of  the  chief  commissary  of  subsistence  herewith.) 

Colonel  Cooke,  in  command  of  six  companies  2d  dragoons  arrived  oa 
the  19th  instant.  You  will  learn  from  his  report  (herewith)  that  the 
storm  dealt  as  roughly  with  his  command  as  it  did  with  the  army  in: 
advance.     He  lost  nearly  half  of  his  horses^  besides  a  number  of  mules. 
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His  march,  from  his  report,  appears  to  have  been  conducted  with  care 
and  skill.  If  a  further  advance  of  the  army  were  otherwise  practica- 
ble and  proper  at  this  season  of  the  year,  the  necessity  of  appropriating 
the  remainder  of  the  work  oxen  for  food  for  the  troops  would  now  pre- 
vent. * 

The  diminished  number  and  reduced  condition  of  the  cavalry  and 
battery  horses  and  draught  mules,  makes  a  remount  for  the  former  and 
an  additional  number  of  mules  for  the  quartermaster's  department 
indispensable.     A  further  advance  cannot  be  made  without  them.     I 
have,  therefore,  taken  measures  (see  orders  to  Captain  Marcy  and  esti- 
mates of  the  chief  quartermasters'  herewith)  to  supply  all  deficiencies. 
Captain  Marcy  has  been  despatched,  with  a  sufficient  party  suitably 
organized  and  equipped,  to  New  Mexico,  as  the  nearest  and  most  ac- 
cessible region  from  which  they  can  be  obtained  early  in  the  spring 
with  instructions  to  purchase  the  number  required,  and  to  return  as 
soon  m  the  spring  as  he  can,  having  regard  to  the  good  condition  of 
the  horses  and  mules  ;  and  he  is  authorized  to  contract  for  a  supply  of 
salt,  of  which  we  have  none,  and  forward  it  on  his  arrival.     I  respect- 
tully  request  the  sanction  of  the  general-in-chief  to  my  orders  to  Cap- 
tain Marcy,  and  that  he  will  give  instructions  to  General  Garland   or 
comnaanding  officer  of  the  Department  of  New  Mexico,  to  furnish  Cap- 
tain Marcy  a  sufficient  escort  of  the  mounted  rifles  to  protect  him  from 
predatory  attacks  of  the  Indians  on  the  route  back  to  this  place      I 
I  enclose  a  copy  of  my  letter  to  General  Garland,  making  the  request. 
The  Mormons,  before  they  retired,  burnt  the  buildings  in  and  about 
Fort  Bridger,  and  also  Fort  Supply  on  Smith's  fork,  twelve  miles 
hence,  and  destroyed  the  grain,  and  as  far  as  they  could,  other  crops 
at  that  place.     Fort  Bridger,  so  called,  is  a  high,  well  built,  strong 
stone  wall,  enclosing  a  square  of  one  hundred  feet,  and  has  been  ap- 
propriated for  the  storage  of  the  supplies  for  the  army.     The.addition 
a7u  ^"°^"^»'  ^<^^  ^eing  constructed,  one  on  the  southwest  corner 
and  the  other  on  the  northeast  corner  of  a  stone  enclosure  adioininff 
the  main  one,  but  not  so  high,  will  make  it  defensible  by  a  small 
force,  and  a  safe  place  of  deposit  for  the  public  property  that  may  be 
left  when  the  army  advances.     The  herds  of  mules,  battery  horses, 
and  cattle  have  been  sent  with  herdsmen  to  Henry's  fork  to  graze 
during  the  winter,  and  six  companies  of  the  2d  dragoons,  unde?  the 
command  of  Colone   Cooke,  have  been  ordered  to  encamp  near  them 
and  guard  them  and  protect  the  herdsmen.     He  has  with  him  about 
two  hundred  dragoon  horses.     Two  companies  of  the  same  regiment 
are  stationed  here,  and  have  about  fifty  horses,  all  feeble,  for  want  of 
sufficient  sustenance.     In  the  spring  the  army,  with  the  volunteer 
force  included  about  two  thousand  strong,  will  resume  their  marchas 
soon  as  a  supply  of  horses  and  mules  arrive,  and  the  grass  on  the 
mountains  shall  be  found  sufficient  to  sustain  them 

^  Two  full  companies  of  volunteers  have  been  mustered  into  the  ser- 
vice for  nine  9)  months,  and  I  expect  in  a  few  days  that  two  more 
companies  will  be  mustered  in  They  are  young,  active,  and  hardy 
men,  generally  good  shots,  and  with  such  instructions  ks  they  wS 
receive,  will  make  most  excellent  light  troops.  I  have  to  request  that 
the  emolument  of  these  men  may  be  early  made  known  to  the  Sec 
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retary  of  War,  so  that  provision  may  be  made,  by  an  appropriation 
by  Congress  for  their  paymept  at  the  expiration  of  their  term  of  ser 
vice. 

The  troops  have  borne  the  hardships  and  privations  of  the  march 
with  patience  and  cheerfulness,  and  continue  in  fine  health  ;  some  few 
of  the  difierent  regiments  are  still  suffering  from  frost  bite. 

Governor  Camming  and  family,  Judge  Eckel,  the  secretary,  attor- 
ney general,  and  marshal  of  the  Territory,  and  also  Dr.  Forney,  su- 
perintendent of  Indian  affairs,  and  Dr.  Hunt,  agent,  are  encamped 
within  our  lines,  and  have  received  every  facility  and  means  to  make 
them  comfortable,  as  much  so  as  can  be  expected  under  canvas. 

I  enclose  copies  of  all  orders  given  by  me  which  will  fully  acquaint 
you  with  any  matter  omitted  in  this  communication. 
With  great  respect^  your  obedient  servant, 

A.  S.  JOHNSTON, 
Colonel  2d  Cavalry^  Commanding. 

Maj.  I.  McDowell,  Assistant  Adjutant  General , 

Headquarters  of  the  Army, 

P.  S. — A  field  return  is  transmitted  herewith. 
I  beg  leave  to  ask  your  attention  to  the  absence  of  a  great  number 
of  officers  as  exhibited  by  the  return. 

Respectfully, 

A.  S.  JOHNSTON, 
Colonel  2d  Cavalry^  Commanding. 


Headquarters  10th  Regiment  of  Infantry, 

Camp  Winfield,  on  Ham's  Fork^  October  2,  1857. 

Colonel  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
letter  of  this  day,  and  in  reply,  I  am  directed  to  inform  you  that  this 
regiment  is  now  encamped  on  Ham's  fork  of  Green  river,  about  12 
miles  above  the  crossing  of  the  fork  by  the  road  from  Green  river  to 
Fort  Bridger. 

Captain  Phelps'  battery  is  near  us,  and  it  is  proposed  that  both  re- 
main here  until  the  commander  arrives.  Col.  Alexander  also  directs 
me  to  say,  that  he  advises  your  coming  to  this  point  and  camping  near 
him ;  the  Mormons  are  understood  to  be  concentrating  at  Fort  Bridger, 
30  miles  from  here,  and  might  prove  disastrous  to  a  scattered  force. 
There  is  a  large  train  of  supplies  here  which  requires  protection,  and 
the  grazing  on  the  valley  of  this  fork  is  superior  to  any  we  have  found 
since  leaving  the  Sweetwater,  being  abundant  for  all  your  animals,  in 
addition  to  those  now  here  for  some  days  to  come.  Having  no  infor- 
mation of  the  position  of  Gen.  Harney,  it  is  impossible  to  say  how 
long  we  will  remain  here,  but  is  presumed  that  he  will  soon  be  here. 

I  enclose  a  copy  of  a  letter  received  to-day  from  Gov.  Young,  which 
indicates  sufficiently  the  rebellious  and  hostile  disposition  of  the  Mor- 
mons, and  makes  it  probable  that  an  armed  resistance  to  further  pro- 
gress of  the  troops  will  be  attempted. 

The  distance  from   Green  river  to  the  crossing  of  Ham's  fork,  is 
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22  miles,  over  a  good  road,  and  should  you  decide  to  come  on,  that 
would  be  your  first  days  march  ;  if  you  will  send  a  guide  in  advance 
when  you  march  from  Ham's  fork  crossing,  Col.  Alexander  will  be 
happy  to  send  an  officer  to  meet  you^  and  conduct  you  to  a  good 
camping  ground  in  our  vicinity.  There  is  no  road  up  the  fork  except 
our  wagon  trail,  and  several  crossings,  but  it  is  smooth  and  level  and 
wagons  can  be  got  up  without  difficulty. 

I  am,  colonel,  very  respectfully,  your  obedient  servant, 

HENRY  E.  MAYNADIER, 
First  Lieut.,  and  Adjutant  Tenth  Infantry. 

P.  S.— Captain  Clarke,  A.  C.  S.,  desires  me  to  say  that  there  are 
three  supply  trains  in  your  rear,  and  he  requests  you  will  give  them 
such  protection  as  you  consider  necessary. 
Very  respectfully, 

HENRY  E.  MAYNADIER, 
First  Lieut.,  and  Adjutant  Tenth  Infantry. 


Headquarters  10th  Regiment  of  Infantry, 

Camp  on  Black's  Fork,  November  17,  1857. 

Sir:  I  have  the  honor  to  submit  the  following  report  of  my  opera- 
tions from  the  time  I  reached  the  boundary  of  the  Territory  of  Utah 
until  the  arrival  of  Colonel  Johnston  at  Black's  fork.  After  a  long 
march  on  the  26th  of  September,  1857,  I  encamped,  with  eight  com- 
panies of  the  10th  infantry,  at  the  Big  Timbers  on  Big  Sandy,  this 
being  my  first  camp  in  Utah.  On  the  27th,  I  marched  across  to 
Green  river,  and  camped  near  the  trading  house  of  one  Yates,  reach- 
ing that  point  about  half  past  eleven  a.  m.,  with  my  troops  and  trains 
very  much  exhausted  by  the  previous  three  days'  marches,  which  had 
been,  of  necessity,  very  long.  At  9  o'clock  a.  m.  on  the  27th,  an  ex- 
press had  been  sent  to  Ham's  fork  to  Lieutenant  Dpshler,  who  was 
left  by  Captain  Van  Vliet  at  the  rendezvous  of  the  supply  trains  with 
a  small  guard.  An  answer  from  Lieutenant  Deshler  was  received  at 
4^  p.  m.  on  the  27th,  stating  that  he  was  in  no  immediate  apprehen- 
sion of  being  molested,  and  thought  he  could  abide  the  arrival  of  the 
troops,  without  being  immediately  reinforced.  I  felt  much  relieved 
by  this  statement,  but  upon  further  reflection,  I  determined  to  fore- 
stall any  attempt  of  the  Mormons,  by  a  change  in  the  usual  hour  of 
march,  thinking  that  they  would  count  upon  my  taking  two  days  to 
go  from  Green  river  to  Ham's  fork,  or  at  least  that  I  could  not  reach 
there  until  late  in  the  evening,  if  I  went  in  one.  I  accordingly  struck 
camp  at  12  o'clock  on  the  night  of  the  27th,  and  set  out  for  Ham's 
fork.  At  7  a.  m.  on  the  28th  I  came  in  sight  of  the  trains,  and  by 
11  the  regiment  was  camped  near  them,  guards  and  pickets  established, 
and  everything  prepared  for  defence.  I  have  since  learned  that  a 
party  of  Mormons  had  determined  to  attack  Lieut.  Deshler,  and  destroy 
the  trains  on  that  day,  and  were  prevented  by  the  arrival  of  the  troops 
about  seven  hours  earlier  than  they  anticipated. 

A  few  days  after  I  reached   Ham's  fork,  I  received  a  letter  from 
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Brevet  Colonel  Waite,  commanding  the  5th  infantry,  stating  that  he 
was  at  Green  river,  and  asking  advice  as  to  his  remaining  there  or 
coming  on.  I  advised  him  to  come  to  Ham's  fork,  as  the  grazing 
was  very  fine,  and  I  knew  there  was  but  little  at  Green  river. 

Captain  Phelps'  battery  had  come  up  with  me  on  the  29th  ot  Sep- 
tember, and  on  the  5th  of  October  the  5th  infantry  and  Reno  s  battery 
arrived.     On  the  morning  of  the  5th  I  received  information  that  three 
supply  trains,  which  had  been  marching  in  rear  some  distance,  since 
leaving  Fort  Leavenworth,  without  reference  to  protection  from  troops, 
had  been  burnt.     On  the  7th  of  October  I  despatched  two  companies 
under  Captain  Marcy,  5th  infantry,  to  Green  river,  to  collect  and  bring 
up  what  was  serviceable  of  the  contents  of  the  burnt  trains.     1  his 
service  was  well  and  promptly  executed.     Having,  on  the  5th  ot  Octo- 
ber, assumed  command  of  the  troops  near  me,  I  determined  to  march 
up  Ham's  fork,  where  I  would  be  in  a  position  to  reach  Fort  Bridger 
as  near  as  from  the  crossing,  or  to  go  into  the  valley  of  Bear  river,  and, 
by  way  of  Soda  Spring  and  the  Malade  river,  to  Salt  Lake  City.   1  his 
route  gave  me  the  alternative  of  choosing  at  Soda  Spring  whether  1 
would  continue  towards  the  city  or  go  to  Snake  river  to  winter,  accord- 
ing to  what  might  be  learned  relative  to  the  power  of  the  Mormons, 
the  state  of  my  supplies,  and  the  nature  of  the  season.     I  was  under 
the  impression  at  this  time  that  Brevet  Colonel  Smith,  who  was  in 
command  of  the  only  force  I  had  any  knowledge  of,  could  join  me  on 
Bear  river  by  taking  Sublette's  cut-ofif.    I  proceeded  up  Ham  s  fork, 
marching  from  October  11  to  October  19,  making  about  35  miles,  and 
reaching  a  point  two  miles  from  the  Sublette  road.     On  the  19th  1 
ordered  a  return,  having  heard  from  Brevet  Colonel  Smith,  who  was 
so  far  in  the  rear,  and  so  much  encumbered  with  supply  trains,  that  it 
was  not  likely  he  could  join  me;  I  was  also  actuated  in  coming  to  this 
decision  by  hearing  that  Colonel  Johnston  was  assigned  to  the  com- 
mand and  was  coming  up.    For  convenience  of  moving  and,  grazing, 
the  force  was  divided  into  three  columns,  and,  by  slow  marches,  the 
whole  reached  Black's  fork  on  the  2d  of  November. 
Very  respectfully,  your  obedient  servant, 

E.   B.   ALIjXAMLHIiK, 
Colonel  10th  Infantry,  Commanding. 

Assistant  Adjutant  General, 

Headquarters,  Army  of  Utah. 


Headquarters  Army  of  Utah, 
Camp  Scott,  near  Bridger's  Fort, 
Black's  Fork,  November  25, 185T. 

General  :  A  large  proportion  of  cavalry  and  battery  horses  as  well 
as  many  draught  animals  of  my  command,  have  been  starved  by  the 
unprecedented  cold  weather  of  the  last  month  and  the  great  scarcity 
of  grass  on  our  route  ;  I  have  therefore  ordered  Captain  R  B.  Marcy, 
5th  United  States  infantry,  to  proceed  to  New  Mexico  to  purchase  a 
remount  for  the  dragoons  and  batteries  and  a  sufficient  number  ot 
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draught  animals  to  replace  those  which  have  died  or  been  broken  down 
on  the  march. 

It  is  of  the  greatest  importance  that  he  should  return  to  this  place 
as  early  in  the  spring  as  he  can,  keeping  in  view  the  necessity  of 
bringing  on  the  animals  in  good  condition.  Assistance^  such  as  you 
have  it  in  your  power  to  give  for  the  promotion  of  the  objects  which 
it  is  so  desirable  that  he  should  accomplish,  would  very  greatly  facili- 
tate his  speedy  return. 

I  have  also  to  request  that  a  squadron  of  the  rifle  regiment,  or  sucli 
force  as  you  may  deem  requisite,  may  be  ordered  to  give  him  protection 
on  his  route  back.  Captain  Marcy  will  give  you  the  particulars  of  our 
inarch,  &c. 

With  great  respect,  your  obedient  servant, 

A.  S.  JOHNSTON, 
Colonel  2d  Cavalry^  commanding  Army  Utah. 

Brigadier  General  John  Garland, 

Commanding  Department  New  Mexico^  Santa  Fe. 


Headquarters  Second  Dragoons, 
Camp  at  Fort  Kearney^  October  5,  1857. 

Sir:  Colonel  Johnston,  commanding,  was  well  aware  that  I  calcu- 
lated for  success  at  finding  the  depot  of  corn  on  Sweet  Water,  made  in 
August  by  Captain  Van  Vliet,  assistant  quartermaster,  and  of  renew- 
ing it  in  the  almost  certain  case  of  its  having  been  used.  ♦^'j 

I  learn  now  from  Lieutenant  Green,  2d  dragoons,  that  there  was 
little  corn  at  Fort  Laramie  ;  but  he  met  a  very  large  train,  which  will 
probably  reach  the  fort  about  the  16th  instant.  ^-^ 

I  shall  reach  Fort  Laramie  the  21st  or  22d,  and  it  will  be  necessary 
to  me  that  a  part  of  the  train  go  on  with  at  least  60,000  pounds ; 
100,000  would  be  much  better. 

This  train,  preceding  me  five  or  six  days,  can  carry  this  corn  at 
least  200  miles  before  I  overtake  it ;  if  circumstances  permit,  it  will  do 
better  for  it  to  keep  on  until  overtaken,  so  that  it  do  not  go  over  300 
miles. 

I  am,  very  respectfully,  your  obedient  servant, 

P.  ST.  GEO.  COOKE, 
Lieutenant  Colonel  2d  Dragoons. 

To  Commanding  Officer  of  Fort  Laramie,  JSl.  T, 


Headquarters  Second  Dragoons, 
Camp  above  Fallow's  Bluff,  S.  Platte,  October  12,  1857. 

Major  :  I  received  this  morning  your  letters  of  October  5th  and  6th, 
(previously,  those  of  September  24  and  29,  and  special  orders.)  Al- 
though I  marched  three  miles  from  Fort  Leavenworth  September  17, 
I  was  so  detained  by  the  quartermaster  department  in  my  outfit  that 
I  was  encamped  twenty-two  miles  from  Fort  Leavenworth  the  night 
of  the  21st,     In  consequence  of  information  received  of  Lieutenant 
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Bryan,  topographical  engineers,  that  he  had  not  bridged  the  streams 
on  the  new  road,  by  Fort  Riley,  I  finally  took  the  old  route. 

I  received  from  Lieutenant  Perkins^  October  1st,  twenty-five  not 
the  ^'best  teams''  of  the  train  from  whence  they  came.  I  took  four- 
teen wagons  and  teams  and  exchanged  the  other  mules.  From  that 
day  until  this  we  have  had  daily  rains. 

I  arrived  at  Fort  Kearney,  near  noon,  the  5th,  and  left  there  the 
morning  of  the  7th.  Their  supply  of  corn  was  barely  what  was  needed 
for  the  road  to  Fort  Laramie,  and  there  was  a  deficiency  of  above  2,000 
rations  of  hard  bread. 

I  enclose  a  copy  of  a  letter  I  wrote  by  an  express  to  the  command- 
ing officer  of  Fort  Laramie. 

Eleven  days  of  rain,  with  very  bad  roads,  have  had  their  inevitable 
effects  upon  horses  and  mules.  I  find  1  cannot  keep  up  my  attempted 
average  of  twenty-two  miles  a  day  ;  I  shall,  perhaps,  arrive  at  Fort 
Laramie  on  the  22d  instant,  (one  day  over  my  ration  supply.) 

I  hope  to  hear  from  you  there.  Captain  Van  Vliet's  informational 
to  the  route  was  rather  startling  ;  from  my  knowledge  of  it,  I  antici- 
pated a  possibility  of  success,  with  an  average  condition  of  the  grass. 
The  question,  I  fear,  in  spite  of  the  hopes  I  had  formed,  will  turn, 
upon  this  point:  whether  it  will  be  more  important  for  the  regiment 
to  reach  the  front  (probably  not  a  theatre  of  active  operations)  with 
horses  ineffective,  or  attempt  at  Fort  Laramie  to  preserve  them  for  a 
future  day. 

I  write  this  in  anticipation  of  being  passed  by  the  mail — perhaps 

to-morrow 

I  enclose  a  field  return  for  September  ;  77  desertions  occurred  after 
these  companies  were  organized. 

Very  respectfully,  your  obedient  servant, 

P.  ST.  GEO.  COOKE, 
Lieutenant  Colonel  2d  Dragoons,  Commanding. 
The  Assistant  Adjutant  General. 

Army  of  Utah, 
Camp  near  Chimney  Bock,  October  18. 

p^  y, — Still  anticipating  the  mail  passings  1  report  that  I  still  ex- 
pect to  arrive  at  Fort  Laramie  on  the  22d  instant.  I  passed  yesterday 
the  two  corn  trains,  twenty-two  days  from  Fort  Kearney,  which  the 
enclosed  letter  was  written  to  forward,  in  part,  beyond  Fort  Laramie. 
They  have  scarce  a  month's  half  forage  for  the  animals  with  me.  The 
weather  is  exceedingly  cold  ;  wind  northeast,  with  some  rain,  yes- 
terday;  northwest,  with  three  hours  snoio,  to-day,  when  two  horses  and 
above  twenty  mules,  all  three-year  olds,  gave  out. 

Very  respectfully,  P.  ST.  GEO.  COOKE, 

Lieutenant  Colonel  2d  Dragoons. 


Headquarters  Army  for  Utah, 
Camp  on  Ham's  Fork,  October  12, 1857. 

Sir  :  Yesterday  two  young  men,  named  Hickman,  were  arrested  by 
the  rear  guard  of  the  army,  and  are  now  held  in  confinement.     They 
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brought  a  letter  from  W.  A.  Hickman  to  Mr.  Perry,  a  sutler  of  one 
of  the  regiments,  but  came  under  none  of  the  privileges  of  bearers  of 
despatches,  and  are,  perhaps,  liable  to  be  considered  and  treated  as 
spies.     But  I  am  convinced,  from  conversation  with  them,  that  their 
conduct  does  not  merit  the  serious  punishment  awarded  to  persons  of 
that  character,  and  I  have  accordingly  resolved  to  release  the  younger 
one,  especially  in  consideration  of  his  having  a  wife  and  three  children 
dependent  upon  him,  and  to  make  him  the  bearer  of  this  letter.    The 
elder  I  shall  keep  until  I  know  how  this  communication  is  received, 
and  until  1  receive  an  answer  to  it,  reserving,  even  then,  the  right  to 
hold  him  a  prisoner,  if,  in  ray  judgment,  circumstances  require  it.     I 
need  hardly  assure  you  that  his  life  will  be  protracted,  and  that  he 
will  receive  every  comfort  and  indulgence  proper  to  be  afforded  him. 
I  desire  now,  sir,  to  set  before  you  the  following  facts:  the  forces 
under  my  command  are  ordered  by  the  President  of  the  United  States  to 
establish  a  military  post  at  or  near  Salt  Lake  City.     They  set  out  on 
their  long  and  arduous  march,  anticipating  a  reception  similar  to  that 
which  they  would  receive  in  any  other  State  or  Territory  in  the  Union. 
They  were  met  at  the  boundary  of  the  Territory  of  which  you  are  the 
governor,  and  in  which  capacity  alone  I  have  any  business  with  you, 
by  a  proclamation  issued  by  yourself,  forbidding  them  to  come  upon 
soil   belonging  to   the  United  States,  and  calling  upon  the  inhab- 
itants to  resist  them  with  arms.     You  have  ordered  them  to  return, 
and  have  called  upon  them  to  give  up  their  arms  in  default  of  obeying 
jour  mandate.     You  have  resorted  to  open  hostilities,  and  of  a  kind, 
permit  me  to  say,  very  far  beneath  the  usages  of  civilized  warfare,  and 
only  resorted  to  by  those  who  are  conscious  of  inability  to  resist  by 
more  honorable  means,  by   authorizing  persons  under  your  control, 
some  of  the  very  citizens,  doubtless,  whom  you  have  called  to  arms, 
to  burn  the  grass,  apparently  with  the  intention  of  starving  a  few 
beasts,  and  hoping  that  men  would  starve  after  them.     Citizens  of 
Utah,  acting,  I  am  bound  to  believe,  under  your  authority,  have  de- 
stroyed trains  containing  public  stores,  with  a  similar  humane  purpose 
of  starving  the  army.     I  infer  also  from  your  communication  received 
<lay  before  yesterday,  refering  to  ^^  a  dearth  of  news  from  the  east  and 
from  home,''  that  you  have  caused  public  and  private  letters  to  be  di- 
verted from  their  proper  destination,  and  this,  too,  when  carried  by  a 
public  naessengerona  public  highway.  Itis  unnecessary  for  me  to  adduce 
further  instances  to  show  that  you  have  placed  yourself,  in  your  capacity 
of  governor,  and  so  many  of  the  citizens  of  the  Territory  of  Utah  as 
have  obeyed  your  decree,  in  a  position  of  rebellion  and  hostility  to  the 
general  government  of  the  United  States.     It  becomes  you  to  look  to 
the  consequences,  for  you  must  be  aware  that  so  unequal  a  contest  can 
never  be  successfully  sustained  by  the  people  you  govern. 

It  is  my  duty  to  inform  you  that  I  shall  use  the  force  under  my 
control,  and  all  honorable  means  in  my  power,  to  obey  literally  and 
strictly  the  orders  under  which  I  am  acting.  If  you,  or  any  acting 
under  your  orders,  oppose  me,  I  will  use  force,  and  I  warn  you  that  the 
blood  that  is  shed  in  this  contest  will  be  upon  your  head.  My  means 
I  consider  ample  to  overcome  any  obstacle ;  and  I  assure  you  that  any 
idea  you  may  have  formed  of  forcing  these  troops  back,  or  of  prevent- 
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ing  them  from  carrying  out  the  views  of  the  government,  will  result  in 
unnecessary  violence  and  utter  failure.  Should  you  reply  to  this  in  a 
spirit  which  our  relative  positions  give  me  a  right  to  demand,  I  will 
be  prepared  to  propose  an  arrangement  with  you.  I  have  also  the 
honor  to  inform  you  that  all  persons  found  lurking  around  or  in  any 
of  our  camps,  will  be  put  under  guard  and  held  prisoners  as  long  as 
circumstances  may  require. 

I  remain  sir,  very  respectfully,  your  obedient  servant, 

E.  B.  ALEXANDER, 
Colonel  \Qth  Injantry^  Commanding, 
His  Excellency  Brigham  Young, 

Governor  of  Utah  Territory. 


Headquarters  Army  for  Utah, 
Camp  on  Ham's  Fork^  October  18,  1857. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  14th  instant.  I  learn  by  the  bearers  that  it  is  not  an  answer  to 
one  from  me  sent  to  you  by  Mr.  T.  J.  Hickman.  It  is  not  within  my 
province  to  disabuse  you  of  the  idea  that  the  army  of  the  United  States 
can  ever  be  used  to  oppress  the  citizens  of  the  country,  or  to  perform 
any  other  duty  than  to  protect  all  law-abiding  persons  in  their  pur- 
suits and  property.  I  may  assert  that  the  acts  of  which  you  complain 
on  the  part  of  certain  officials  in  your  Territory,  could  never  have  been 
committed  had  there  been  an  officer  or  a  regiment  of  troops  near 
enough  to  prevent  it.  It  is  no  part  of  the  duty,  and  still  less  of  the 
wishes  of  any  one  connected  with  this  force  to  interfere  in  any  way  with 
the  religion  of  the  people  of  Utah,  whether  they  are  members  of  the 
Mormon  church,  or  worship  under  the  forms  of  any  church.  But  there 
are  certain  duties  incumbent  upon  every  man  intrusted  with  a  military 
commission  and  command,  and  the  first  is  obedience  of  orders  under 
all  circumstances  short  of  impossibility.  I  repeat  my  earnest  desire 
to  avoid  violence  and  bloodshed,  and  it  will  require  positive  resistance 
to  force  me  to  it.  But  my  troops  have  the  same  right  of  self-defence 
that  you  claim,  and  it  rests  entirely  with  you  whether  they  are  driven 
to  the  exercise  of  it. 

In  my  letter,  sent  by  Mr.  Hickman,  I  set  forth  fully  the  position  on 
which  you  and  the  people  of  Utah,  or  at  least  part  of  them,  have  be- 
come placed,  and  I  stated  my  willingness  to  make  an  arrangement 
with  you  on  other  terms  than  those  of  battle.  I  await  your  reply, 
and  urge  you  again  to  stop  the  treasonable  course  you  are  pursuing 
before  you  bring  upon  yourself,  and  many  otherwise  innocent  persons, 
a  vengeance  of  which  you  have  little  idea. 

I  am,  with  high  respect,  your  obedient  servant, 

E.  B.  ALEXANDER, 
Colonel  \Qth  Infantry^  Commanding. 

His  Excellency  Brigham  Young, 

Governor  of  Utah  Territory. 
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Headquarteus  Army  of  Utah, 
Big  Timbers,  on  Big  Sandy, 
En  route  to  Salt  Lake  City,  October  30,  1857. 

Sir  :  The  colonel  commanding,  with  the  view  of  securing  army 
supplies,  to-day  reported  as  in  store  at  Baptiste's  trading  station,  di- 
rects that,  secretly,  at  2  o'clock  to-night  you  move  from  this  camp,  hy 
the  direct  route  to  that  station,  and  take  possession  of  all  government 
stores  you  find,  until  delivered  to  the  proper  oflScers  with  this  com- 
mand. The  ford  at  Green  river  is  easy  to  cross,  being  not  more  than 
knee-deep. 

He  also  directs  that  you  keep  your  command  and  the  occupants  of 
the  houses  concealed,  permitting  no  egress  and  securing  all  persons 
approaching  the  station. 

Should  any  armed  mounted  men  approach  your  party,  you  will 
knock  them  out  of  their  saddles,  and  capture,  if  practicable,  and  treat 
as  enemies  all  persons  who  molest  yon,  or  appear  in  arms  on  your 
route. 

A  non-commissioned  officer  and  four  privates  will  accompany  your 
command  to  enable  you  to  communicate,  if  necessary,  with  these  head- 
quarters. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 

Captain  B.  E.  Bee, 

IQth  Infantry,  Big  Timbers,  Big  Sandy. 


Headquarters  Army  of  Utah, 
Black's  Fork,  16  miles  from  Fort  Bridger, 
En  route  to  Salt  Lake  City,  November  8,  1857. 

Sir  :  The  colonel  commanding  directs  that  on  the  delivery  to  you, 
by  Eli  Dufour  and  Benjamin  Clay  moor,  of  two  packages  containing 
public  letters,  you  will  cause  the  former  to  be  paid  $300,  (three  hun- 
dred,) and  the  latter  $200  (two  hundred.) 

Eli  is  to  be  continued  in  service,  and  will  be  returned  to  these  head- 
quarters as  soon  as  practicable. 

If  Claymoor  wishes  to  remain  in  the  employ  of  the  United  States, 
you  can  make  a  new  contract  and  send  him  with  Eli, 

The  packages  enclosed  the  colonel  commanding  directs  that   you 
forward,  so  as  to  reacli  their  destination  as  soon  as  practicable. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 
Brevet  Lieut.  Col.  Wm.  Hoffman, 

Commanding  Fort  Laramie,  N,  7. 


Headquarters  Army  of  Utah, 
Camp,  Junction  of  Smith's  and  Ham's  Forks, 
hn  route  to  Salt  Lake  City,  November  13,  1857. 

Sir  :  The  colonel  commanding  directs  that  you  cause  to  be  pushed 
forward  to  these  headquarters,  at  Fort  Bridger,  as  soon  as  practicable, 
a  train  of  30  pack  mules  loaded  with  salt.  Your  knowledge  of  the 
country,  and  of  the  persons  you  will  employ,  will  guide  you  in  the  route 
to  be  taken. 

In  making  your  preparations  for  moving  in  the  spring,  the  colonel 
wishes  you  to  take  into  consideration  the  route  up  the  Laramie  river, 
with  the  view  of  reaching  this  force  at  the  earliest  moment  with  the 
supply  trains,  time  being  the  principal  element  to  consider  in  your 
movement.  As  soon  as  Colonel  Cooke  arrives,  Jeanise,  or  some  other 
reliable  person,  will  be  sent  over  that  route  to  report  to  you  the  prob- 
abilities of  success,  the  difficulties  to  be  overcome,  the  advantages  of 
grass,  and  to  be  a  guide  in  case  you  deem  it  advisable  to  move  in  that 
direction.  It  is  hoped  that  you  may  be  able  to  arrive  here  a  month 
earlier  than  by  the  Oregon  and  California  route.  South  Pass^  send- 
ing some  of  your  troops  in  advance  to  make  or  repair  the  road.  It 
is  inferred,  from  present  information,  that  a  practicable  road  exists, 
and  that  probably  the  principal  difficulties  to  overcome  will  be  the 
cutting  down  banks  and  making  bridges.  The  guide  who  passes  over 
it  will  examine  the  obstacles. 

If  you  have  sufficient  information  to  decide  you,  this  route  is  sug- 
gested as  one  for  the  pack  train,  as  the  grass  is  very  scarce  on  this, 
and  on  the  other  it  has  not  been  injured. 

The  colonel  commanding  also  suggests  that  the  animals  be  not  load- 
ed heavier  than  100  pounds.     There  is  no  salt  with  this  army. 
I  am,  sir,  very  respectfullv,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 

Brevet  Lieut.  Col.  Wm.  Hoffman, 

Commanding  Fort  Laramie,  N.  T. 

P.  S. — Whichever  route  you  take,  will  require  boats  or  rafts  to  en- 
able you  to  cross  the  principal  streams.  The  colonel  commanding, 
therefore,  suggests  that  you  bring  with  you  wagons  of  corrugated  iron, 
if  you  have  them,  or  can  procure  them  in  time ;  if  not,  sufficient  timber 
to  make  a  boat  of  sufficient  dimensions  to  cross  your  stores. 

F.  J.  PORTER, 
Assistant  Adjutant  General. 


Headquarters  Army  of  Utah, 
Junction  of  Smith's  and  Black's  Forks, 
En  route  to  Salt  Lake  City,  November  13,  1857. 

Sir  :  The  colonel  commanding  understands  that  a  quantity  of  arms, 
powder,  lead  and  shot,  were  left  at  Richard's  trading  station,  either 
on  Deer  creek  or  at  Platte  Bridge,  by  Grosbeck,  the  man  in  charge  of 
the  Mormon  wagon  train  which  passed  your  post  about  October  6. 
He  directs  you  to  have  a  thorough  search  made  for  these  arms  and 
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munitions,  and,  if  found,  have  them  seized  in  the  name  of  the  govern- 
ment. Should  an  unusual  supply  be  found  at  the  Mormon  station  on 
Deer  creek  or  at  Platte  Bridge,  the  colonel  wishes  you  to  have  it 
removed,  leaving  sufficient  for  ordinary  trading  purposes,  no  matter 
who  may  claim  the  ownership. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  POKTER, 

.  Assistant  Adjutant  General. 

Brevet  Lieut.  Col.  Wm.  Hoffman, 

Commanding  Fort  Laramie,  N.  T. 


Headquarters  Army  of  Utah, 
Junction  of  Smith's  Fork  and  Black's  Fork, 
En  route  to  Salt  Lake  Oity,  November  13,  185T. 
Sir  :  The  regulations  in  the  case  of  private  Edward  Farrell,  of  your 
company,  reported  in  your  letter  of  the  18th  ultimo,  as  transferred  to 
company  A,  6th  infantry,  not  having  been  complied  with,  the  colonel 
commanding  disapproves  of  the  transfer,  and  directs  that  he  be  borne 
upon  the  rolls  as  a  member  of  your  company. 

You  are  directed  to  furnish  the  commander  of  your  regiment  with 
a  copy  of  this  communication. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  POETER, 

Assistant  Adjutant  General. 
Captain  Rensselaer  W.  Foote, 

Commanding  Company  C,  6th  Infantry,  Fort  Laramie,  N.  T. 


Headquarters  Army  of  Utah, 

Junction  of  Smith's  and  Black's  Forks, 

En  route  to  Salt  Lake  City,  November  13,  1857. 

Sir  :  The  colonel  commanding  directs  that  on  the  delivery  to  you 
of  a  package  containing  seven  communications,  you  cause  the  bearer, 
an  Indian  boy,  to  be  paid  the  amount  of  $200  (two  hundred  dollars) 
for  services  rendered  in  bearing  a  despatch  to  these  headquarters  from 
Lieut.  Colonel  Cooke,  second  dragoons. 

I  am,  sir^  very  respectfully^  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 
Brevet  Lieut.  Colonel  Wm.  Hoffman, 

Commanding  Fort  Laramie,  N.  T. 


Headquarters  Army  of  Utah, 
Black's  Fork,  six  miles  from  Fort  Bridger, 
En  route  to  Salt  Lake  City,  November  14,  1857. 

Sir  :  In  addition  to  the  compensation  designated  in  my  letter  of 
yesterday,  the  colonel  commanding  directs  that  you  pay  the  bearer 
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(Indian  boy,  Newell,)  one  hundred  dollars,  ($100)  on  delivery  to  you  of 
a  package  to  your  address,  containing  the  communications  referred  to, 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

'  "^  F.  J.  PORTER, 

Assistant  Adjutant  General. 
Brevet  Lieut.  Col.  Wm.  Hoffman, 

Commanding  Fort  Laramie,  N.  T. 


Headquarters  Army  of  Utah, 

Camp  near  Fort  Bridger, 
En  route  to  Salt  Lake  City,  November  1.8, 1857. 

Sir  :  The  colonel  commanding  directs  me  to  inform  you  that  only 
a  portion  of  the  supply  trains  vrill  be  drawn  from  your  camp  to  day, 
and  in  consequence  of  the  enfeebled  condition  of  the  animals,  the  oxen 
will  not  be  returned  until  the  20th  instant.  He  therefore  directs  that 
you  keep  the  main  portion  of  your  regiment  with  you  in  camp,  guard- 
ing the  trains,  till  all  are  in  motion,  sending  a  sufficient  guard  with 
each  train.  Two  of  the  companies  escorting  the  trains  to-day  will 
camp,  as  directed,  at  Fort  Bridger,  while  the  others  will  come  to  this 
camp,  where  your  regiment  will  be  assembled. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 
Colonel  E.  B.  Alexander, 

Commanding  \Qth  Infantry,  Camp  Scott,  U.  T. 


Headquarters  Army  of  Utah, 
Camp  Scott,  near  Fort  Bridger,  U.  T, , 
En  route  to  Salt  Lake  City,  November  19,  1857. 

Sir  :  The  colonel  commanding  directs  that  you  proceed  with  your 
company,  as  escort  to  the  train  of  Lieutenant  Lucius  L.  Rich,  A.  A. 
Q.  M.,  charged  with  collecting  all  abandoned  wagons  between  this 
point  and  Ham's  fork,  and  bringing  to  the  camp  a  portion  of  the  goods 
of  Messrs.  Grilbert  &  Radford. 

A  copy  of  Lieutenant  Rich's  instructions  are  enclosed.     You  will 
supply  your  men  with  rations  for  ten  days. 
I  am  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 
Lieutenant  C.  H.  Tyler, 

Commanding  Company  H.,  2d  Dragoons,  Camp  Scott,  U  T. 


Headquarters  Army  of  Utah, 
Camp  Scott,  near  Fort  Bridger,   U.  T. , 
En  route  to  Salt  Lake  City,  November  19,  1857. 

Sir  :  The  colonel  commanding  directs  that,  as  medical  director,  you 
have  requisitions  made  upon  the  assistant  quartermaster  for  the  camp 
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and  garrison  equipage,  &c. ,  to  establish  hospitals  for  the  different  regi- 
ments and  batteries,  and  that  you  make  the  necessary  arrangements 
to  establish  and  complete  a  general  hospital,  such  as  you  deem  neces- 
sary for  the  command. 

Assistant  Surgeon  Ridgely  has  been  directed  to  forward   his  requi- 
sitions to  you. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 
Surgeon  Madison  Mills, 

Medical  Director^  Army  of  Utah. 


[Circular.] 

Headquarters  Army  of  Utah, 
Camp  Scott,  near  Fort  Bridger,  November  19,  1857. 

All  persons  discharged  from  the  trains  accompanying  this  army,  as 
well  as  all  other  American  citizens  unemployed,  are  invited  to  enrol 
themselves  into  companies  for  9  months  in  the  military  (volunteer) 
eerviceof  the  United  States. 

The  compensation  will  be  that  of  an  infantry  soldier,  viz  :  $11 
per  month  and  rations  and  clothing. 

The  above  to  be  paid  when  appropriated  by  Congress. 

By  order  of  Colonel  Albert  S,  Johnston. 

F.  J.  PORTER, 
Assistant  Adjutant  General. 


W 


Headquarters  Army  of  Utah, 
Camp  Scott  J  near  Fort  Bridger, 
En  route  to  Salt  Lake  City,  November  19,  1857. 

Sir  :  The  colonel  commanding  directs  you  to  take  forty  good  six- 
mule  teams  from  the  train  of  this  army,  and  proceed  to  the  junction  of 
Black's  and  Ham's  forks,  collecting  ail  abandoned  wagons. 

Arriving  there,  you  will  tender,  in  his  name,  (that  of  government) 
to  Messrs.  Gerrish  &  Radford,  merchants  and  sutlers  to  this  army, 
your  train  to  assist  in  transporting  to  this  camp  their  most  valuable 
goods  and  merchandise,  especially  those  of  a  perishable  nature  and 
most  serviceable  to  the  Mormons,  as  clothing,  groceries,  &c. 

I  am  instructed  to  caution  you  not  to  permit  your  wagons  to  be 
heavily  loaded,  or  to  make  long  marches. 

I  am^  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 

Second  Lieutenant  L.  L.  Rich, 

Fifth  Infantry,  A,  A.  Q.  31. 


Headquarters  Army  of  Utah, 
Camp  Scott,  near  Fort  Bridger,  U.  T., 
En  route  to  Salt  Lake  City,  Nov.  19,  1857. 

Sir  :  The  colonel  commading  directs  that,  with  forty  men  of  your 
command,  supplied  with  ten  days'  rations,  you  proceed  to  the  camp, 
on  or  near  Ham's  fork,  about  30  miles  distant,  of  Messrs.  Garrish 
and  Radford,  merchants  and  sutlers  to  this  army,  and  escort  to  this 
camp  so  much  of  their  trains  as  can  be  moved. 

Should  you  meet  a  portion  of  the  moveable  train,  you  will  unite  the 
whole  of  it,  and  keep  it  united,  and  not  permit  your  command  to  be 
divided  more  than  is  necessary  to  guard  the  column. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

'      '       ^       ^  F.J.PORTER, 

Assistant  Adjutant  General. 

Second  Lieut.  Henry  B.  Livingston, 

Commanding  Company  E. ,  2d  Dragoons, 

Camp  Scott,  U.  T. 


Green  River  County, 
Fort  Bridger,  U.  T.,  November  21, 1857. 

On  the  11th  of  July,  1857, 1  was  appointed  by  the  President  to  be 
governor  of  this  Territory.  Since  my  arrival  within  the  limits  of  the 
Territory,  I  regret  to  have  found  that  many  acts  of  violence  have  been 
committed  on  the  highways,  in  the  destruction  and  robbery  of  property 
belonging  to  the  United  States.  These  acts,  which  indicate  that  the 
Territory  is  in  a  state  of  rebellion,  are  ascribed,  how  truly  I  do  not 

know,  to  yourself. 

A  proclamation  purporting  to  have  issued  from  you,  and  a  paper 
signed  with  your  name,  found  upon  the  person  of  Joseph  Taylor, 
have  been  submitted  to  my  inspection.  The  matter  contained  in  these 
papers  authorizes  and  commands  violent  and  treasonable  acts — acts 
tending  to  the  disruption  of  the  peace  of  the  Territory,  and  which 
subject  their  actors  to  the  penalties  awarded  to  traitors.  If  these 
papers  referred  to  be  not  authentic,  I  trust  you  will  promptly  disavow 

them.  .  IP 

I  herewith   enclose  a  copy  of  my  proclamation  to  the  people  ot 

You  will  oblige  me  by  acknowledging  the  receipt  of  this  by  the  re- 
turning messenger. 

I  am,  sir,  very  respectfully,  your  obedient  servant,  &c. 

Governor  of  Utah  Territory. 

Brigham  Young, 

Ex-Governor  of  Utah  Territory. 


Official. 


Headquarters  Army  of  Utah, 
Camp  Scott,  U.  T,  November  21,  1857. 

F.  J.  PORTER, 
Assistant  Adjtdant  General. 
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Green  River  County, 
Fort  Bridger,  Utah  Territory,  November  21,  1857. 

To  the  People  of  Utah  Territory: 

On  the  11th  of  July,  1857,  the  President  appointed  me  to  preside 
over  the  executive  department  of  the  government  of  this  Territory.  I 
arrived  at  this  point  on  the  19th  of  this  month,  and  shall  probably  be  de- 
tained some  time,  in  consequence  of  the  loss  of  animals  during  the  recent 
snow-storm.  I  will  proceed  at  this  point  to  make  the  preliminary 
arrangements  for  the  temporary  organization  of  the  territorial  gov- 
ernment, many  treasonable  acts  of  violence  having  recently  been 
committed  by  lawless  individuals,  supposed  to  have  been  commanded 
by  the  late  executive.  Such  persons  are  in  a  state  of  rebellion.  Pro- 
ceedings will  be  instituted  against  them  in  a  court  organized  by  Chief 
Justice  Eckles,  held  in  this  county,  which  court  will  supersede  the 
necessity  of  aj)pointing  military  commissions  for  the  trial  of  such 
offenders.^  It  is  my  duty  to  enforce  unconditional  obedience  to  the 
Constitution,  to  the  organic  law  of  this  Territory,  and  to  all  the  other 
laws  of  Congress  applicable  to  you.  To  enable  me  to  eifect  this  ob- 
ject, I  will,  in  the  event  of  resistance,  rely,  first,  upon  a.  posse  comitatus 
of  the  well-disposed  portion  of  the  inhabitants  of  this  Territory,  and 
will  only  resort  to  a  military  posse  in  case  of  necessity.  I  trust  this 
necessity  will  not  occur. 

I  come  among  you  with  no  prejudices  or  enmities  ;  and,  by  the 
exercise  of  a  just  and  firm  administration,  I  hope  to  command  your 
confidence. 

Freedom  of  conscience,  and  the  use  of  your  own  peculiar  mode  of 
serving  God,  are  sacred  rights,  the  exercise  guarantied  by  the  Consti- 
tution, with  which  it  is  not  the  province  of  the  government,  or  the 
disposition  of  its  representatives  in  this  Territory,  to  interfere. 

In  virtue  of  my  authority,  as  commander-in-chief  of  the  militia  of 
this  Territory,  I  hereby  command  all  armed  bodies  of  individuals,  by 
whomsoever  organized,  to  disband,  and  return  to  their  respective 
homes.  The  penalty  of  disobedience  to  this  command  will  subject 
the  offender  to  the  punishment  due  to  traitors. 

A.  CUMMING, 
Governor  of  Utah  Territory. 


Official, 


Headquarters  Army  of  Utah, 
Camp  Scott,  U.  T.,  November  21, 1857. 

F.  J.  PORTER,  A,  A.  G, 


Headquarters  2d  Regiment  of  Dragoons, 
Camp  on  Black's  Fork,  Utah  Territory,  November  21, 1857. 

Sir  :  As  required,  I  have  the  honor  to  report  that,  in  obedience  to 
instructions   from  the  colonel   commanding   the   army  for  Utah,  t 


marched,  in  command  of  six  companies  2d  dragoons,  three  miles  from 
Fort  Leavenworth,  and  encamped  the  afternoon  of  the  17th  September. 

The  regiment  had  been  hastily  recalled  from  service  in  the  field  and 
allowed  three  or  four  days  only,  by  my  then  commanding  officer,  to 
prepare  for  a  march  of  eleven  hundred  miles  over  an  uninhabited  and 
mountain  wilderness  ;  in  that  time  the  six  companies  of  the  regiment 
who  were  to  compose  the  expedition  were  re-organized  ;  one  hundred 
and  ten  transfers  necessarily  made  from  and  to  other  companies  ;  horses 
to  be  condemned  and  many  obtained  ;  the  companies  paid,  and  about 
fifty  desertions  occurred  ;  the  commanders  of  four  of  them  changed. 
To  these  principal  duties  and  obstacles,  implying  a  great  mass  of 
writing,  were  to  be  added  every  exertion  of  experience  and  foresight 
to  provide  for  a  line  of  operation  of  almost  unexampled  length  and 
mostly  beyond  communication.  On  the  evening  of  the  16th,  at  the 
commencement  of  a  rain-storm,  an  inspector  general  made  a  hurried 
inspection  by  companies  wMch  could  not  have  been  very  satisfactory 
to  him  or  others — the  company  commanders,  amid  the  confusion  of 
Fort  Leavenworth,  presenting  their  new  men,  raw  recruits,  whom 
they  had  yet  scarcely  found  or  seen,  under  the  effects  usually  following 
the  pay-table. 

I  marched,  then,  on  the  17th ;  my  preparations,  though  hurried,  were 
as  complete  as  was  possible  ;  then  it  was  to  bo  proved  that  three  or 
four  more  days  were  to  be  lost  in  waiting  for  the  quartermaster's  de- 
partment to  supply  the  absolutely  necessary  transportation.  On  the 
18th  one  hundred  and  seven  mules  were  furnished,  which  the  same 
day  had  arrived  from  a  march  of  perhaps  two  thousand  miles  to  and 
from  Bridger's  Pass  ;  above  one  hundred  of  the  others  were  nearly 
worthless  from  want  of  age,  and  requiring  several  hours  to  harness  a 
team.  On  the  morning  of  the  19th  twenty-seven  teamsters  were 
wanting,  and  men  were  furnished  utterly  ignorant  of  the  business  and 
without  outfits.  I  marched  late  that  day  fourteen  miles,  and  the  laflt 
of  the  train  reached  the  camp  at  12  m.  on  the  next  day,  the  20th, 
eleven  wagon  tongues  having  been  broken.  On  the  2l8t,  after  a  hard 
rain,  I  marched  six  miles,  which  on  slippery  roads  was  as  much  as 
such  a  train  could  well  accomplish  ;  and  only  that  night  near  half  of 
one  of  the  companies  whom  we  had  met  returning  to  Fort  Leavenworth, 
from  a  march  of  600  miles,  reached  my  camp. 

Half  allowance,  or  six  pounds  a  day  of  corn  for  horses  and  mules, 
was  the  largest  item  of  transportation  ;  three  or  four  laundresses,  with 
their  children,  were  with  each  company. 

September  23d  I  received  an  application  of  Governor  Gumming 
for  forage  for  his  (54)  public  animals,  and  was  first  informed  that  an 
order  from  the  War  Department,  communicated  to  the  quartermaster's 
department  at  Fort  Leavenworth,  ordered  it  furnished. 

The  weather  now  for  ten  days  proved  very  fine  ;  but  there  was  gen- 
erally a  deficiency  of  grass,  that  was  not  compensated  by  the  corn 
allowance ;  this  was  owing  to  the  many  troops  and  contract  trains 
which  had  passed,  the  camps  being  on  streams  running  across  the 

route. 

October  1. — On  the  Little  Blue  I  reached  the  train  of  twenty-five 
wagons  and  teams  which  the  colonel  commanding  had  there  stopped 
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from  their  return  from  the  Cheyenne'  expedition,  to  make  out  my 
outfit  for  the  longer  marches  beyond  assistance.  Hard  bread  ibr  the 
whole  march  to  Salt  Lake  City  was  to  be  taken  from  Fort  Kearney. 
Such  was  the  condition  of  the  young  mules  furnished  at  Fort  Leaven- 
worth, that  only  fourteen  of  these  additional  wagons  were  available, 
sixty-six  mules  being  necessarily  exchanged.  Here,  as  had  been 
ordered,  Assistant  Surgeon  Covey  joined  the  regiment,  relieving  As- 
sistant Surgeon  Milham. 

October  3. — There  was  so  severe  a  northeast  rain-storm  that  I  lay 
in  camp  ;  I  knew  there  would  be  no  fuel  at  the  next,  on  the  Platte 
river. 

October  4.— 1  marched  in  the  rain,  and  on  the  5th  arrived  at  Fort 
Kearney  at  10  a.  m. ;  my  rate  of  marching,  after  September  21,  hav- 
ing averaged  twenty-one  miles  a  day.  There  I  remained  the  next 
day.  I  could  not  increase  the  number  of  wagons,  but  exchanged  a 
few  mules  ;  nor  could  the  required  amoiHit  of  corn  be  furnished. 

On  the  7th  I  marched  in  the  rain,  which  had  continued  since  the 
2d  of  the  month. 

Up  to  the  12th — eleven  days — the  rainy  weather  continued,  clearing 
up  with  thick  ice  ;  but  the  marches  averaged  twenty-one  miles.  The 
grass  was  very  scarce  and  poor.  It  was  not  a  season  and  prospect  for 
delays.  Every  care  was  taken  to  sustain  the  horses;  they  were  led, 
at  that  time,  about  two  hours  a  day,  and  grazed  on  spots  of  grass 
found  in  the  march.  The  length  of  the  march  was  also  accommodated 
to  it  and  diligent  search  made.  That  night  I  was  encamped  on  an 
island  west  of  Fallow's  bluif.  This  long  rain  made  the  want  of  fuel 
more  severe  ;  it  rendered  useless  the  now  scarce  bois  de  vache. 

Ajler  this,  repeated  hard  frosts,  with  the  previous  consumption  of 
grass  by  the  troops,  trains,  and  60,000  emigrant  cattle,  almost  left  us 
without  this  all-important  support — I  mean  of  a  sort  or  condition  fit 
for  the  support  of  our  animals. 

October  15. — I  crossed  the  South  Platte,  with  a  very  cold  northwest 
wind.  Descended  Ash  Hollow,  and  marched  a  mile  or  two  on  the 
North  Platte  in  the  vain  search  for  any  grass.  These  twenty-two 
miles,  with  the  two  serious  obstacles  overcome,  were  accomplished  by 
the  whole  train  in  good  time.  This  must  be  attributed  to  the  excel- 
lent management  of  that  most  eflficient  oflScer,  First  Lieutenant  John 
Buford,  regimental  quartermaster. 

After  this,  the  horses  began  to  die  and  be  necessarily  left  on  the 
road.  On  the  17th  two  corn  trains  were  passed,  which  had  left  Fort 
Kearney  twelve  days  in  advance  of  the  regiment.  I  renewed  my  de- 
ficient supply — relieving  them.  A  northeaster,  with  sleet,  was  dis- 
tressingly chilling  that  evening,  in  camp  on  ^'Smith's  fork."  Next 
day  there  was  a  snow-storm,  falling  three  or  four  inches,  which  the 
teams  were  scarcely  forced  to  face ;  and  twenty-three  mules,  all  three- 
year  olds,  were  relieved  from  harness,  exhausted.  Bunch  grass 
was  sought  and  found  that  night  in  the  hills,  several  miles  from  the 
river.  Private  Whitney,  of  company  ^^G,"  died  in  that  camp,  near 
Chimney  Rock,  of  lockjaw.  He  was  buried  on  the  bluff  with  the 
honors  of  war.  Next  morning,  at  sunrise,  the  thermometer  was  at  33^, 


but  a  fierce  wind  made  the  cold  excessive  ;  we  found  ice  floating  in 

the  river. 

October  20.— I  crossed  Scott's  bluff*  by  the  old  (the  best  and  short- 
est) road;  snow  still  neariy  covering  the  ground.  A  mail,  which 
had  been  in  company  for  eleven  days,  did  not  get  up  the  night  of 

the  21st. 

On  the  22d  my  camp  was  four  miles  below  Fort  Laramie,  with 
scarcely  an  appearance  of  grass,  and  there  was  none  other  for  miles. 
I  had  made  twenty-one  miles  a  day  from  Fort  Kearney,  the  road  be- 
ing pronounced  worse  than  ever  remembered  by  a  number  of  old  and 
frequent  travellers  on  it. 

On  the  23d  the  regiment  encamped  a  half  a  mile  below  the  fort,  on 
Laramie  river.  Mr.  Buford,  sent  the  night  before,  although  there 
directed  elsewhere^  had  found  the  only  grass  a  mile  and  a  half  higher 
up,  where  the  mules  were  herded  during  my  stay  He  was  now 
directed  to  make  a  critical  examination  and  report  upon  all  the  mules, 
and  a  board  of  the  oldest  company  officers  was  ordered  to  carefully  in- 
spect and  report  upon  the  horses. 

Fifty-three  were  reported,  on  the  24th,  ineffective  for  active  service, 
and  2Y8  fit  to  prosecute  the  march.     The  regimental  quartermaster 
reported  his  ability  to  proceed  with  a  diminution  of  only  ten  wagons  ; 
but  eleven  others  of  the  train  only  capable  of  going  five  or  six  days, 
when  their  loads  of  corn  would  be  consumed,  if  the  others  were  not 
lightened.    There  was  but  little  hay  there,  and  I  ordered  an  issue  from 
it  to  the  horses  during  their  stay.     The  corn  trains  were  expected  in 
a  day  or  two  ;  it  was  so  absolutely  necessary  to  await  their  arrival. 
I  had  received  your  communication  of  October  5,  giving  discretionary 
authority  to  winter  in  the  vicinity  of  Fort  Laramie,  but  that  evening 
I  determined  to  continue  on.     I  ordered  the  laundresses  to  be  left  ; 
Lieutenant  Colonel  Hoff'man  stated  he  could  provide  for  them.    Those 
too  sick  to  ride  were  ordered  to  be  left ;  of  the  men  dismounted,  one 
married  man  to  a  company,  and  such  others  deemed  by  their  company 
commanders    '^  ineffective  afoot/'   were  authorized  to  be  left.     The 
allowance  of  equipage  in  the  general  order  for  the  summer  march  was 
greatly  reduced,  as,  in  fact,  all  other  baggage,  and  even  too  ambulances 
brought  for  the  sick  were  loaded  with  corn  imtil  they  might  be  needed. 
I  considered  it  prudent  to  take  rations  for  thirty  days. 

On  the  26th  of  October  the  corn  arrived,  and  was  instantly  taken 
and  packed,  by  great  exertions,  for  the  march  that  afternoon,  it  be- 
ing recommended  by  the  guide,  Jeanise.  who  now  joined  me,  in  order 
to  make  camps  with  grass. 

At  one  o'clock  the  '^  general' '  was  sounded  ;  soon  after  I  received 
the  despatch  of  October  18  from  South  Pass ;  this,  announcing,  in 
fact,  hostilities  in  front,  the  great  want  of  cavalry,  and  the  strong 
hope  of  the  colonel  to  see  us  with  him,  I  read  to  the  officers  assembled 
in  front  of  the  mounted  regiment,  adding  a  few  words  expressing  mj 
confidence  in  their  every  exertion  to  meet  the  kindly-announced  ex- 
pectations of  the  commander  of  the  army.  I  had  corn  for  the  night 
brought  to  the  camp  seven  miles  by  two  wagons  of  the  fort ;  half 
allowance  for  eighteen  days  was  then  in  camp  ;  the  horses  were  all 
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blanketed  from  that  time,  and  on  the  march  led  and  mounted  alter- 
nate hours,  besides  dismounting  on  difficult  ground. 

October  21.  •  Marched  twenty  miles  ;  the  guide  found  very  good 
grass  far  from  the  usual  road  by  making  a  cut-off  to  the  North  Platte. 
There  I  commenced  herding  the  horses  till  dark,  and  the  mules  all 
night. 

The  marches  were  twenty  miles  a  day  until  the  30th  of  October, 
when,  finding  on  the  river  very  unusually  good  grass,  after  marching 
eight  miles,  the  camp  was  made,  and  horses  and  mules  herded ;  no 
corn  being  issued  in  that  camp,  s  avea  half  feed  to  horses  next  morning. 

Next  day  there  was  rain,  but  we  marched  twenty  miles  to  the  first 
grass  in  the  vicinity  of  Deer  creek,  two  miles  west  of  it.  At  the 
trading  house  I  caused  some  good  hay  to  be  purchased — all  there  was, 
and  less  than  an  allowance  for  the  horses.  A  hunter  was  there  hired  ;  a 
beef  procured  and  slaughtered  ;  an  expressman  was  also  engaged ; 
and  I  wrote  to  communicate  with  headquarters,  but  the  man  did 
not  present  himself  until  the  next  night. 

November  1. — Owing  to  total  absence  of  grass,  the  march  was 
prolonged  to  twenty-three  or  twenty-four  miles,  and  a  camp  made 
above  the  bridge.  Next  morning  was  very  cold.  The  few  tents  were 
with  difficulty  folded  and  packed,  having  remained  frozen  from  the 
sleet  two  nights  before.  The  old  road  was  taken,  leaving  the  river  at 
the  crossing,  and  it  not  having  been  used  by  the  troops,  we  were  not 
disappointed  in  finding  grass  for  a  camp  at  the  first  spring— 15  miles. 

Five  wagons  and  teams  of  the  worst  mules  were  that  morning  left  in 
camp,  to  return  to  Fort  Laramie  after  resting  a  day. 

November  3. — Twenty  miles  were  accomplished  against  an  ex- 
cessive cold  headwind,  to  a  camp  on  Sage  creek.  The  horses  were 
mostly  led.  The  fatigue  of  walking  up  and  over  the  high  hills  in  the 
face  of  the  wind  was  very  great.  A  bad  camp,  with  poor  hill  grass, 
and  a  cold  rain,  was  our  welcome  on  Sage  creek. 

November  4. — The  camp  was  on  Sweet  Water,  a  mile  above  Inde- 
pendence Kock.  The  hunter  brought  in  at  night  four  hundred  pounds 
of  good  buffalo  meat ;  and  also,  for  me,  a  canteen  of  petroleum,  from 
a  spring,  at  the  base  of  one  of  the  small  black  mountains,  not  distant 
from  the  road.  Five  empty  wagons  and  teams  were  ordered  back  to 
Fort  Laramie. 

November  5. — We  passed  Devil's  Gate,  with  a  scenery  landscape  up 
the  Sweet  Water  valley.  We  crossed  the  little  river  to  within  half  a 
mile  of  a  deep,  grassy  vale,  extending  into  the  mountain  masses  of  naked 
granite.  There  all  the  animals  were  loosed  for  the  night,  the  mouth 
of  the  canon  only  being  guarded. 

On  the  6th  we  found  the  ground  once  more  white  and  the  snow 
falling,  but  then  very  moderately  ;  I  marched  as  usual.  On  a  four- 
mile  hill  the  north  wind  and  drifting  snow  became  severe ;  the  air 
seemed  turned  to  frozen  fog ;  nothing  co::ld  be  seen  ;  we  were 
struggling  in  a  freezing  cloud.  The  lofty  wall  at  ^^  Three  Crossings'* 
was  a  happy  relief ;  but  the  guide,  who  had  lately  passed  there,  was 
relentless  in  pronouncing  that  there  was  no  grass.  The  idea  of  finding 
and  feeding  upon  grass,  in  that  wintry  storm,  under  the  deep  snow, 
was  hard  to  entertain ;  but  as  he  promised  grass  and  other  shelter  two 
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miles  further,  we  marched  on,  crossing  twice  more  the  rocky  stream, 
half  choked  with  snow  and  ice ;  finally  he  led  us  behind  a  great 
granite  rock,  but  all  too  small  for  the  promised  shelter.  Only  a  part 
of  the  regiment  could  huddle  there  in  the  deep  snow  ;  whilst,  the  long 
night  through,  the  storm  continued,  and  in  fearful  eddies  from  above, 
before,  behind,  drove  the  falling,  and  drifting  snow.  Thus  exposed 
for  the  hope  of  grass,  the  poor  animals  were  driven,  with  great  devo- 
tion, by  the  men,  once  more  across  the  stream  and  three  quarters  of  a 
mile  beyond,  to  the  base  of  a  granite  ridge,  but  which  almost  faced 
the  storm  ;  there  the  famished  mules,  crying  piteously,  did  not  seek 
to  eat,  but  desperately  gathered  in  a  mass,  and  some  horses,  escaping 
the  guard,  went  back  to  the  ford,  where  the  lofty  precipice  first  gave 
us  so  pleasant  relief  and  shelter. 

Thus  morning  light  had  nothing  cheering  to  reveal ;  the  air  still 
filled  with  driven  snow  ;  the  animals  soon  came  driven  in,  and, 
mingled  in  confusion  with  men,  went  crunching  the  snow  in  the  con- 
fined and  wretched  camp,  tramping  all  things  in  their  way.  It  was 
not  a  time  to  dwell  on  the  fact  that  from  that  mountain  desert  there 
was  no  retreat,  nor  any  shelter  near  ;  but  a  time  for  action.  No  mur- 
murs, not  a  complaint  was  heard,  and  certainly  none  saw  in  their 
commander's  face  a  doubt  or  clouds ;  but  with  cheerful  manner  he 
gave  orders  as  usual  for  the  march. 

And  then  the  sun  showed  his  place  in  the  sky,  and  my  heart,  for 
one,  beat  lighter;  but  for  six  hours  the  frost,  or  frozen  fog,  fell 
thickly  like  snow,  and  again  we  marched  on  as  in  a  cloud.  The  deep 
snow  drifts  impeded  us  much,  and  in  crossing  Sweetwater  the  ice 
broke  in  the  middle.  Marching  ten  miles  only,  I  got  a  better  camp, 
and  herded  the  horses  on  the  hills.  It  was  a  different  road,  but  near 
Ice  spring,  where,  a  few  days  before,  the  bodies  of  three  frozen  men 
were  found. 

November  8. — The  mercury  this  morning  marked  forty-four  degrees 
below  the  freezing  point.  The  march  was  commenced  before  8  o'clock, 
and  soon  a  high  northwest  wind  arose,  which,  with  the  drift,  gave 
great  suffering.  Few  could  ride  long  ;  but,  of  necessity,  eighteen 
miles  were  marched  to  Bitter  creek.  The  snow  was  blown  deep  in 
its  valley,  to  which  the  hills  gave  little  shelter.  On  them  the  guide 
said  there  was  some  grass,  but  few  animals  went,  and  none  staid 
there,  so  bitter  was  the  wind.  Twenty-three  mules  had  given  out, 
and  five  wagons  and  the  harness  were  ordered  to  be  abandoned  at  the 
camp. 

Next  day  nineteen  miles  were  to  be  marched  ;  the  road  over  hi^h 
hills  and  table  lands  ;  the  snow  was  deep  and  drifted  ;  the  officens 
and  men  leading  must  break  through  the  drifts  in  the  road,  where 
the  wagons  must  follow  it ;  the  cloud  was  still  on  us,  and  freezing  in 
our  faces.  Seven  hours  there,  and  the  Sweetwater  valley  was  re- 
gained. ^  The  wagons  arrived  at  night.  The  animals  were  driven 
over  the  ice  to  herd  on  the  high  hills  bounding  the  very  narrow  valley  ; 
but  in  the  night  a  very  great  wind  arose  and  drove  them  back  from 
the  scant  bunch  grass,  there  freezing  to  death  fifteen.  We  had  there 
for  fuel,  besides  the  sage,  the  little  bush  willow  sticks. 

November  10.— The  northeast  wind  continued  fiercely^  enveloping 
H.  Ex.  Doc.  71 7 


98 


UTAH  EXPEDITION. 


UTAH   EXPEDITION. 


99 


US  in  a  cloud  which  froze  and  fell  all  day.  Few  could  have  .faced  that 
wind.  The  herders  left  to  bring  up  the  rear  with  extra  but  nearly  all 
broken  down  mules,  could  not  force  them  from  the  dead  bushes  of  the 
little  valley  ;  and  they  remained  there  all  day  and  night,  bringing 
on  next  day  the  fourth  part  that  had  not  frozen.  Thirteen  mules 
were  marched,  and  the  camp  was  made  four  miles  from  the  top  of  the 
pass.  A  wagon  that  day  cut  partly  through  the  ice  of  a  branch,  and 
there  froze  so  fast  eight  mules  could  not  move  it  empty.  Nearly  all 
the  tent  pins  were  broken  in  the  last  camp  ;  a  few  of  iron  were  here 
substituted  Nine  trooper  horses  were  left  freezing  and  dying  on  the 
road  that  day,  and  a  number  of  soldiers  and  teamsters  had  been  frost- 
bitten. Itwas  a  desperately  cold  night.  The  thermometers  were  broken, 
but,  bycomparison,  must  have  marked  twenty-fivedegrees  below  zero.  A 
bottle  of  sherry  wine  froze  in  a  trunk.  Having  lost  about  fifty  mules 
in  thirty-six  hours,  the  morning  of  the  eleventh,  on  the  report  of  the 
quartermaster,  I  felt  bound  to  leave  a  wagon  in  the  bushes,  filled  with 
seventy-four  extra  saddles  and  bridles,  and  some  sabres.  Two  other 
wagons  at  the  last  moment  he  was  obliged  to  leave,  but  empty.  The 
Sharp's  carbines  were  then  issued  to  mounted  as  well  as  dismounted 


men. 


The  11th,  pleasant  in  the  forenoon  to  men  well  wrapped  and  walk- 
ing in  the  sun  ;  we  early  surmounted  the  pass,  and  marching  seven- 
teen miles  encamped  on  Dry  Sandy.  The  guide's  search  resulted  in 
his  reporting  :  ''  no  grass."  There  remained  but  one  day's  corn  after 
that  night.  It  proved  intensely  cold,  which  must  needs  be,  (seven  to 
eight  thousand  feet  high,)  in  winter,  in  latitude  above  42^  ;  the  mules, 
for  once,  were  ordered  to  be  tied  at  the  wagons ;  they  gnawed  and 
destroyed  four  wagon  tongues,  a  number  of  wagon  covers,  ate  their 
ropes,  and  getting  loose,  ate  the  sage  fuel  collected  at  the  tents  ;  some 
of  these  they  also  attacked  ;  nine  died. 

The  fast  growing  company  of  dismounted  men  were  marched  to- 
gether as  a  separate  command  by  day ;  the  morning  of  the  12th,  a 
number  of  them  were  frost-bitten  from  not  being  in  motion,  although 

standing  by  fires. 

That  day  eighteen  miles  were  marched  to  Big  Sandy,  where  the 
guide  found  grass,  and  fuel  with  it,  so  good,  that  the  13th  was  made 
a  day  of  rest ;  the  animals  all  herded  at  the  grass.  Fifty  horses  had 
been  lost  since  Laramie.  The  regiment  had  retained  through  its  suf- 
ferings an  excellent  spirit. 

November  14th  was  cold,  with  a  dense  fog,  which  caused  much 
delay  and  difficulty  in  collecting  the  animals.  I  marched,  however, 
eighteen  miles,  to  Second  Crossing;  there  was  scarcely  any  grass. 
The  weather  had  now  much  moderated. 

The  15th,  I  reached  and  crossed  Green  river  ;  there  was  very  little 
grass,  near  or  far ;  the  horses  were  herded  at  night  half  a  mile  from 
camp,  crossing  the  river  on  the  ice.  The  United  States  October  mail, 
which  preceded  me  by  two  days  from  Fort  Laramie,  arrived  there  soon 
after  me.  Nine  wagons  were  left  at  the  house  and  forty-two  mules, 
with  teamsters  to  herd  them. 

The  sick  report  had  rapidly  run  up  from  four  or  five  to  forty-two  ; 
thirty-six  soldiers  and  teamsters  having  been  frosted. 


A  man  of  Green  river,  named  Migette,  was  authorized  to  collect  and 
winter  such  animals  as  he  might  find  surviving  on  the  road. 

November  16. — We  had  to  face  a  very  severe  wind,  and  to  march 
too,  eighteen  miles,  before  a  camp  ground  could  be  got  on  Ham's  fork  ; 
and  there  was  little  or  no  grass.  At  mid-day  my  return  express,  now 
sent  to  Fort  Laramie,  was  met.  Twenty  horses  were  abandoned  in 
that  twenty-four  hours. 

Next  day  the  guide  was  sent  early  to  look  for  grass ;  we  found  some, 
and  I  marched,  leading  the  horses  six  miles,  and  encamped  there  on 
^^  Little  Muddy"  running  into  Black's  fork. 

The  18th,  thirteen  miles  were  marched,  and  some  very  good  bunch 
grass  was  found,  by  careful  search,  between  the  barren  clay  ridges, 
within  half  a  mile  of  which  I  camped  on  Black's  Fork. 

November  19. — Marched  leading  through  the  mud  and  snow,  as 
yesterday,  fourteen  miles ;  passing  the  camp  of  the  10th  infantry, 
I  encamped  several  miles  above  them,  on  Black's  fork^  and  about 
three  miles  below  ''Fort  Bridger." 

From  there  I  reported  in  person  yesterday,  and  one  of  my  com- 
panies joined,  at  the  army  headquarters,  camp  Scott.  I  have^  one 
hundred  and  forty-four  horses,  and  have  lost  one  hundred  and  thirty- 
four.  Most  of  the  loss  has  occurred  much  this  side  of  South  Pass,  in 
comparatively  moderate  weather.  It  has  been  of  starvation  ;  the 
earth  has  a  no  more  lifeless,  treeless,  grassless  desert ;  it  contains 
scarcely  a  wolf  to  glut  itself  on  the  hundreds  of  dead  and  frozen 
animals  which  for  thirty  miles  nearly  block  the  road  ;  with  abandoned 
and  shattered  property,  they  mark,  perhaps,  beyond  example  in  his- 
tory, the  steps  of  an  advancing  army  with  the  horrors  of  a  disastrous 
retreat. 

A  list  of  the  officers  is  subjoined. 

With  high  respect,  your  obedient  servant, 

P.  ST.  GEO.  COOKE, 
Lieut.  Col,  2d  Dragoons. 

The  Assistant  Adjutant  General, 

Army  of  Utah,  Camp  Scott^  TJ.  T. 


Lieutenant  Colonel  P.  St.  Geo.  Cooke. 

Major  M.  S.  Howe. 

First  Lieutenant  John  Buford,  regimental  quartermaster. 

First  Lieutenant  John  Pegram,  adjutant. 

Assistant  Surgeon  Edward  N.  Covey. 

Brevet  Major  H.  H.  Sibley,  commanding  company  I  and  squadron. 

Captain  James  M.  Hawes,  commanding  company  C  and  squadron. 

First  Lieutenant  Jonas  P.  HoUiday,  commanding  company  F  and 
squadron. 

First  Lieutenant  Thomas  Hight,  commanding  company  B. 

First  Lieutenant  John  B.  Villepigue,  commanding  dismounted 
men. 

Second  Lieutenant  George  A.  Gordon,  commanding  company  A. 

Second  Lieutenant  John  Mullens. 
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Second  Lieutenant  Ebenezer  Gay,  commanding  company  G-. 

Second  Lieutenant  John  Green. 

Second  Lieutenant  Francis  C.  Armstrong. 

Second  Lieutenant  George  Jackson. 

Brevet  Second  Lieutenant  Samuel  W.  Ferguson. 


Headquaktees  Army  of  Utah, 
Camp  Scott,  near  Fort  Bridger, 
En  route  to  Salt  Lake  City,  November  22,  1857. 
Sir  :  I  have  the  honor  to  state  that  your  letter  of  October  27th 
ultimo,  in  the  case  of  Captain  Humber,  7th  infantry,  and  enclosing  a 
medical  certificate  of  ill  health,  has  been  laid  before  the  colonel  com- 
manding, and  the  following  is  his  endorsement  thereon  : 

"  Headquarters  Army  of  Utah, 
"  Camp  Scott,  Utah  Territory,  November  20,  1857. 
< '  The  colonel  commanding,  by  silence,  cannot  permit  the  action  of 
Colonel  Hoffman  to  be  a  precedent  for  an  officer  under  his  command 
to  authorize  another  to  go  beyond  his  control. 

' '  The  exercise  of  such  a  power  is  not  warranted  by  the  regulations ; 
nor  from  the  nature  of  the  disease,  by  the  urgency  of  the  case,  the 
only  event  which  will  sanction  its  application. 

"  Captain  Humber  will  not  be  recalled,  though  the  application  tor 
a  leave  of  absence  was  not  granted  ;  but  Colonel  Hoffman  will  inform 
him  of  the  action  of  the  colonel  commanding." 

This  endorsement  is  furnished  by  direction  of  the  colonel  command- 
ing. 

I  am  sir,  very  respectfully,  your  obedieqt  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 

Brevet  Lieut.  Col.  William  Hoffman, 

Commanding  Fort  Laramie,  Nebraska  Territory. 


Camp  Scott,  U.  T., 

November  22,  1857. 

Sir  :  As  chief  of  the  quartermaster's  department,  and  thus  directly 
or  indirectly  responsible  for  the  transportation  of  this  army,  I  beg 
leave  to  submit  the  following  report  for  the  consideration  of  the  colonel 

commanding :  i ,    ,^         i  j  i- 

From  the  limited  observation  I  have  been  able  to  make,  and  troiu 
all  the  information  I  can  get  in  regard  to  the  quantity  of  grass  in  this 
vicinity,  I  am  confident  there  is  not  enough  within  ten  miles  to  sub- 
sist the  animals  of  this  command  for  six  weeks.  We  have  now  been 
here  scarcely  a  week,  and  in  that  short  period  it  has  all  been  eaten 
off  for  a  mile  and  a  half  in  each  direction.  If  the  attempt  is  made  to 
winter  them  all  near  here,  I  am  fearful  there  will  not  be  any  in  the 
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spring  fit  for  draught,  if  any  considerable  number  of  them  should 
survive.  About  twelve  teams  will  be  necessary  for  daily  service. 
These  teams  could  be  reduced  to  four  mules  to  a  team.  With  the 
little  subsistence  these  animals  can  get,  they  cannot  work  more  than 
one  day  out  of  three  or  four.  Thus  172  mules  must  be  kept  in  the 
vicinity  of  the  camp,  and  when  worked  one  day  in  four  it  is  not  prob- 
able they  can  be  kept  serviceable  more  than  a  month  at  a  time.  By 
the  end  of  each  month  they  must  be  transferred  to  the  general  herd, 
and  replaced  by  others  that  have  been  somewhat  recruited.  In  this 
manner  they  will  all  be  kept  worked  down  and  unfit  for  use  in  the 
spring  when  they  will  be  most  needed. 

Henry's  fork  is  the  nearest  point  where,  in  my  opinion,  grass  can 
be  found  in  sufficient  quantity  to  maintain  them  in  working  condition 
for  the  next  four  months.     If  the  troops  are  to  remain  in  this  camp,  1 
would  respectfully  suggest,  for  the  consideration  of  the  colonel  com- 
manding, the  propriety  of  sending  to  that  point,  under  Proper  guards, 
all  the  animals  under  my  charge,  with  the  exception  ot  about  d5U 
mules.     If  the  grass  on  Black's  fork  above  our  camp  and  on  fe«"tfl  s 
fork  were  reserved  for  these  350  mules,  it  would  subsist  them  tor  the 
winter.     Of  this  number  one-half  should  be  kept  distant  from  the 
camp  on  good  grazing,  and  the  other  half  near  us  for  daily  use 
Those  kept  here  will  get  but  little  to  eat,  but  by  changing  them,  say 
every  two  weeks,  with  those  that  are  distant,  we  may  get  through  the 
winter  without  using  up  more  than  these  350  mules. 
'     The  majority  of  those  sent  to  Henry's  fork  that  are  not  now  too 
much  broken  down  would,  with  a  mild  winter,  be  fit  for  service  early 

in  the  spring.  ^    .v     i         r  „„; 

The  reports  from  the  different  quartermasters  as  to  the  loss  ot  ani- 
mals in  the  march,  the  number  now  on  hand  and  their  condition, 
have  not  all  been  sent  in  yet ;  but  I  think  the  number  to  be  wintered 
will  not  differ  materially  from  2,400,  including  beef  cattle. 

Very  respectfully,  your  obedient  serjan^,  ^    ^^^^^^^^^N, 

Captain  and  A.  Q.  M. 

Major  F.  J.  Porter, 

Assistant  Adjutant  General. 


Camp  Scott,  U.  T.,  November  24,  1857. 

Sir-  I  have  the  honor  to  report,  for  the  information  of  the  colonel 
commanding,  that  about  588  mules  of  this  command  have  died  since 
leaving  Fort  Leavenworth.  Over  nine- tenths  of  this  loss  has  occurred 
within  the  last  month.  About  half  the  horses  of  the  two  batteries 
are  dead,  and  two-thirds  of  the  dragoons  are  dismounted.  The  ani- 
mals now  remaining  are  leg-weary  and  without  life,  and  many  ot 
them  must  die  during  the  winter.  I  think  we  cannot  count  with 
safety  on  having  over  five  hundred  serviceable  mules  and  torty  battery 
horses  on  the  first  of  next  May.  The  loss  of  dragoon  horses  depends 
on  the  amount  of  dutr  they  have  to  perform  between  this  and  spring 
■  and  no  estimate  of  the  loss  can  be  made  ;  but  it  is  not  probable  that 
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any  considerable  number  will  be  serviceable.  Another  outfit  will, 
therefore,  be  required  for  any  movement  that  may  be  contemplated  in 
the  spring.  The  only  animals  that  can  be  gotten  here  are  Indian 
ponies,  and  we  cannot  rely  with  certainty  on  getting  many  of  those. 
The  mass  of  the  animals  for  the  spring  outfit  must  be  gotten  either 
from  Fort  Leavenworth  or  from  New  Mexico.  It  is  of  the  highest  im- 
portance that  the  animals  should  be  gotten  here  at  the  earliest  period 
practicable.  They  can  be  gotten  under  way  from  fifteen  to  thirty 
days  earlier  from  New  Mexico  than  they  can  from  Fort  Leavenworth, 
and  will  be  six  hundred  miles  nearer  us  at  the  starting  point.  From 
my  knowledge  of  the  country,  and  from  the  best  information  I  can 
get,  I  am  confident  as  many,  both  American  and  Mexican,  mules  can 
be  gotten  on  the  upper  and  lower  Rio  Grande  as  will  be  wanted. 

Generally  but  few  American  horses  can  be  procured.  They  are 
bought  up  for  mounted  corps  serving  in  the  country.  They  have 
there,  however,  a  large  sized  pony,  or  ^  ^  half-breed  "  horse  that  would 
answer  admirably  well  for  remounting  the  dragoons. 

The  route  from  here  to  New  Mexico  is  believed  to  be  entirely  prac- 
ticable at  this  season  of  the  year.  Herds  of  sheep  have  been  brought 
through  in  the  winter  season,  or,  at  least,  started  sufficiently  early  to 
get  to  Henry's  fork  by  the  last  of  April.  And  there  does  not  appear  to 
be  any  obstacle  to  our  having  animals  brought  through  by  the  15th 
of  May,  and  arrive  here  in  good  condition.  There  are  guides  here, 
familiar  with  the  route,  who  are  willing  to  conduct  the  party,  if  one 

should  be  sent.  ,    , 

I  would  respectfully  suggest  that  a  commissioned  othcer,  with  a 
proper  escort,  be  sent  through  this  winter,  with  a  view  of  bringing 
back  animals  as  early  as  practicable  in  the  spring.  I  enclose  an  esti- 
mate for  four  hundred  horses  and  one  thousand  mules.  If  horses 
cannot  be  gotten  there  in  sufficient  numbers  suitable  for  battery  pur- 
poses, then  two  hundred  large  sized  American  mules  should  be  gotten, 
to  take  the  place  of  horses  in  the  batteries. 

By  despatching  the  party  early,  it  would  get  through  in  time  to 
procure  the  animals  and  have  them  in  good  condition  to  start  on  the 
return  trip,  by  the  first  of  March.  I  have  no  doubt  but  a  considerable 
number  of  the  mules  could  be  procured  from  the  quartermaster's  de- 
partment. These  animals  might  be  packed  with  light  loads,  and 
travel  slowly  till  the  grass  becomes  good,  without  destroying  their 
efficiency,  and  thus  bring  through  100,000  pounds  of  subsistence  stores. 
Each  animal  should  start  with  50  pounds  of  corn,  to  be  fed  to  it  on 
starting  out,  and  when  grass  is  scarce. 

I  am,  maior,  very  respectfully,  your  obedient  servant, 

>      ^    '       ^       ^  JNO.  H.  DICKERSON, 

Captain  and  Asst.  Quartermaster. 

Major  F.  G.  Porter, 

Asst.  Adjutant  General. 
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Headquarters  Army  of  Utah, 
Camp  Scott y  U.  T.,  November  26,  1857. 

Estimate  for  funds  required  for  purchasing  in  New  Mexico  and  trans- 
porting  to  the  vicinity  of  Fort  Bridger,  Utah  Territory,  four  hundred 
horses  and  eight  hundred  mvles,  viz : 

150  American  horses,  at  $175 $26,250 

250  large  sized  Mexican  horses,  at  $85 21,250 

600  Mexican  mules,  at  $80 48,000 

200  American  mules,  at  $125 25,000 

10  packmasters  for  two  months,  at  $75  per  month 1,500 

280  packers  for  two  months,  at  $30  per  month 16,800 

138,800 


JNO.  H.  DICKERSON, 
Captain,  and  Assistant  Quartermaster. 

I  have  estimated  only  for  eight  hundred  mules,  relying  the  other 
two  hundred  from  the  (quartermaster  department. 

J.  H.  D.,  Asst.  Quartermaster. 


Headquarters  Army  of  Utah, 
Camp  Scott,  Utah  Territory,  November  26,  1857. 

Sir  :  The  colonel  commanding  is  informed  of  a  number  of  horses 
for  sale  by  the  Utah  Indians,  through  bands  of  which  tribe  you  will 
pass  on  your  route  to  New  Mexico.  He  desires  you  to  purchase  horses 
from  them  suitable  to  the  wants  of  this  army,  and  send  them,  if  prac- 
ticable, direct  to  this  camp  or  Lieutenant  Colonel  Cooke. 

As  these  animals  cannot  be  procured  but  in  exchange  for  Indian 
goods,  he  authorizes  you  to  purchase  such  to  the  value  of  five  hundred 
and  sixty-three  dollars. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

'      '       ^       ^  F.  J.  POKTER, 

Assistant  Adjutant  General. 

Capt.  R.  B.  Marcy, 

bth  Infantry,  Commanding  Expedition  to  New  Mexico. 


Headquarters  Army  op  Utah, 
Camp  Scott,  Utah  Territory,  November  26,  1857. 

Sir:  The  colonel  commanding  has  reason  to  believe  Mormons 
are  lurking  in  the  part  of  the  country  you  are  to  occupy,  and,  there- 
fore, warns  you  that  an  ample  guard,  both  of  foot  and  horse,  may  be 
assigned  to  all  herds  sent  from  you.  .         ^      -        n 

He  doubts  not  you  will  treat  all  men  as  enemies  who  interfere 
with  your  movements  or  threaten  your  charge  ;  but,  lest  you  should 
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have  doubts  of  your  authority,  he  wishes  you  to  seize  all  suspicious 
persons  who  visit  your  camp  ;  and  should  you  be  convinced  of  the 
proximity  of  any  armed  parties  of  men,  large  or  small,  to  become 
acquainted  with  their  intentions,  and,  if  necessary,  to  pursue,  capture 
or  rout  them. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTEIv, 
Assistant  Adjutant  General. 

Lieut.  Col.  P.  St.  Geo.  Cooke, 

Commanding  2d  Dragoons^ 

En  route  to  Henry's  Fork. 


Office  of  the  Commissary  of  Subsistence,  Army  of  Utah, 
Gamp  Scott ^  near  Fort  Bridger^  U,  T,^  Nov.  28,  185 T. 

Major  :  For  the  information  of  colonel  commanding,  I  have  the 
honor  to  enclose,  herewith,  a  statement  of  subsistence  stores  received 
from  the  supply  trains  of  Messrs.  Russell  &  Waddell,  contractors  for 
transportation,  and  now  stored  in  Fort  Bridger,  Utah. 

In  addition  to  the  articles  of  subsistence  stores,  enumerated  in  the 
statement,  there  are,  including  seven  hundred  (700)  belonging  to  the 
government,  about  two  thousand  (2,000)  head  of  cattle  in  this  vicinity, 
and  that  of  Henry's  fork  ;  all  of  which,  not  now  belonging  to  the 
United  States,  have  been,  or,  it  is  believed,  can  be  secured  by  contract 
for  the  use  of  the  troops. 

Sufficient  coffee,  sugar,  and  soap,  to  supply  deficiencies  of  those 
articles,  can  be  purchased  from  merchants  at  this  camp.  The  aggre- 
gate number  of  persons  at  present  dependent  on  the  government  sup- 
plies for  subsistence,  as  near  as  can  be  ascertained,  is  twenty-four  hun- 
dred, (2,400,)  and  that  the  supplies  may  be  certain  to  last  until  others 
can  be  brought  forward  next  year. 

I  recommend  that,  for  the  present,  the  following  arrangement  of 
the  articles  mentioned  of  the  ration  may  be  substituted  for  that  estab- 
lished by  army  regulations  : 

Bacon,  including  hams,  the  ration  remaining  at  present  to  be  issued 
but  once  in  seven  days  ; 

Two  (2)  pounds  of  fresh  beef  per  ration  ; 

Twelve  (12)  ounces  of  flour  per  ration  ; 

Beans  to  be  issued  thrice  in  ten  days  ; 

Rice  to  be  issued  five  times  in  ten  days  ; 

Desiccated  vegetables  to  be  issued  twice  in  ten  days  ; 

Half  rations  of  vinegar,  candles,  and  soap  ; 

Molasses  to  be  issued  twice  and  dried  peaches  once  in  fifteen  days — 
one  gallon  of  the  former  and  ten  pounds  of  the  latter  being  allowed 
to  the  hundred  rations. 

And  I  further  recommend  that  officers,  civil  and  military,  in  their 
purchases  for  the  use  of  themselves,  families,  and  servants,  be  limited 
to  the  ration  ;  and  that  the  issues  herein  recommended  be  extended  to 
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the  hired  employees,  as  well  as  to  the  enlisted  men  composing  this 

army. 

I  am,  major,  very  respectfully,  your  obedient  servant, 

H.  F.  CLARKE, 
Gaptain  and  G.  S.,  U.  S.  Army. 
Major  F.  J.  Porter, 

Assistant  Adjutant  General,  Army  of  Utah. 


Statement  of  subsistence  stores  received  from  the  supply  trains  of  Messsrs. 
Russell  dt  Waddell,  contractors  for  transportation,  and  noiv  stored  in 
Fort  Bridger,  Utah. 


No.  of 
pound8,&c 


46, 800 

5, 000 

405, 500 

375 

26, 100 

122, 450 

17, 250 

2,500 

260 

60, 000 

2,500 

3,300 

4,480 

7,550 

1,000 

104 


Articles. 


Pounds  of  bacon 

Pounds  of  ham 

Pounds  of  flour 

Bushels  of  beans 

Pounds  of  rice 

Rations  dessicated  vegetables 

Pounds  of  Rio  coffee 

Pounds  of  Java  coffee 

Pounds  of  tea 

Pounds  of  sugar 

Pounds  of  crushed  sugar 

Gallons  of  vinegar 

Pounds  of  sperm  candles  ... 

Pounds  of  soap 

Gallons  of  molasses 

Bushels  of  dried  peaches  -  .  - 


No.  of  rations. 


No.  of  days'  rations  for  2,400 
men,  under  the  arrange- 
ment established  by  army 
regulations,  of  each  article. 


62, 400  1 
6, 666  j  60, 066 

28. 

360, 444 

150. 

150, 000  ) 

261, 000  V 

122, 450  )  533, 450 

222. 

287, 500  ) 

41,666  > 

17, 333  S 346, 499 

144. 

500, 000 
20, 833  j  520, 833 

217. 

330, 000 

137. 

448, 000 

186. 

188, 750 

78. 

200, 000 

83. 

34, 320 

14.  lOlbs.tothelOOrations. 

Camp  Scott,  near  Fort  Bridger,  U.  T., 

November  28,  1857. 


H.  F.  CLARKE, 

Captain  and  C.  S.,  U,  S.  A. 


Headquarters  Army  of  Utah, 
Camp  Scott,  Utah  Territory,  November  30,  185Y. 

Sir:  The  colonel  commanding  designs  sending  to  Fort  Laramie 
early  to-morrow  morning  Jeanise,  Boiderai,  Mr.  Bartleson,  and  a 
Spaniard  in  your  employ  transferred  from  Lieutenant  Buford,  and 
wishes  the  party  supplied  with  five  mules,  one  pack-saddle,  and  the 
necessary  equipment,  and  rations  for  fourteen  days. 

Jeanise  is  to  continue  in  the  employ  of  the  United  States,  and  to 
return  with  Colonel  Hoffman.  He  will  be  charged  with  three  of  the 
animals,  and  from  the  time  of  arriving  at  Fort  Laramie,  will  supply 
his  own  horse  or  mule. 
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Mr.  Bartleson  will  be  supplied  with  one  mule,  and  on  delivering  it 
to  the  quartermaster  at  Fort  Laramie,  will  be  paid  $5  per  day  during 
the  journey. 

Boiderai  will  be  employed  as  a  guide  He  will  supply  his  own 
animal,  and  be  paid  $5  per  day.  Colonel  Hoffman  will  return  him 
to  this  camp  as  soon  as  practicable. 

The  Spaniard  will  have  one  mule — to  be  delivered  to  the  quarter- 
master— will  be  retained  in  service  at  his  present  pay,  and,  at  the 
discretion  of  Colonel  Hoffman,  returned  with  Boiderai.  ^ 

I  am,  sir,  very  respectfully,  your  obedient  "servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 
Captain  J.  H.  Dickerson, 

Assistant  Quartermaster ,  Army  of  Utah. 


Camp  Scott,  Utah  Territory, 

November  29,  185T. 

Sir:  I  have  the  honor  to  report  that  the  following  is  the  amount  o^ 
clothing  on  hand  at  this  date.  The  list  is  taken  from  the  unfinished 
proceedings  of  a  board  of  survey,  which  completed  the  examination  of 
the  amount  on  hand  to-day.  I  have  only  time  to  furnish  the  list  as 
given  by  the  board  of  survey,  without  arranging  it  in  proper  form: 

190  uniform  infantry  caps, 
370  uniform  cavalry  hats. 
307  uniform  cap  covers. 

94  uniform  cap  covers  and  capes. 
400  uniform  cap  pompons,  eagles,  and  rings. 
930  uniform  infantry  coats,  (privates.) 
8  uniform  infantry  coats,  (musicians.) 

29  uniform  cavalry  jackets,  (privates.) 

7  uniform  cavalry  jackets,  (musicians.) 
32  pairs  of  sergeants'  metallic  scales. 

108  pairs  of  privates'  metallic  scales. 
1,392  pairs  of  privates'  metallic  scales. 

8  sashes. 

2,562  uniform  trousers,  (foot.) 

600  uniform  trousers,  (mounted.) 

520  uniform  fatigue  jackets. 
3,905  flannel  shirts. 
3,290  pairs  of  drawers. 

675  pairs  of  boots. 

148  pairs  of  bootees. 

600  pairs  of  stockings. 
1,190  leather  stocks. 

588  great  coats,  (foot.) 
20  great  coats,  (mounted.) 
68  great  coats,  (mounted.) 

723  blankets. 


3,150  bedsacks,  single.  ,-   n    .      \ 

16  pairs  uniform  sergeants'  chevrons,  Qntantry.) 

16  pairs  uniform  corporals'  chevrons,  (infantry.) 

6  pairs  uniform  sergeants'  chevrons,  (cavalry.) 

6  pairs  uniform  corporals'  chevrons,  (cavalry.) 

39  Sibley  tents. 

6  Sibley  tent  poles. 
12  Sibley  tent  poles,  without  tripods. 
12  Sibley  tent  poles,  without  tripods. 
31  hospital  tents.  ^ 
28  hospital  tent  flies. 
452  haversacks. 
160  mess  pans. 
403  tent  pins. 
93  camp  kettles. 

23  Sibley  stoves. 

24  sets  hospital  tent  poles. 

5  Sibley  tent  poles,  complete. 
638  hospital  tent  pins,  (large.) 
1,015  hospital  tent  pins,  (small.) 
23  tripods  to  Sibley  tent  poles. 

Very  respectfully,  your  ^bedien^ervant,^^^^^^^^^^ 

Captain  and  Assistant  Quartermaster. 

Major  General  Thomas  S.  Jesup, 

Quartermaster  General,  United  States  Army. 


Headqcaeters  Army  of  Utah, 
Gamp  Scott,  U.  T.,  November  30,  1857. 
Sir  •  Special  orders  No.  41,  of  tl.e  4th  instant,  direct  your  advance 
to'  this  army,  and  my  letter  of  the  13th  instant  expressed  the  inten- 
tion of  the  colonel  commanding  to  have  exammed,  by  one  or  more 
reliable  persons,  the  route  v^hich  may  enable  you  to  arrive  at  the 
earliest  date  with  your  animals  in  a  condition  for  further  and  imme- 
diate service.  Jeanise  and  Mr.  Bartleson  have  been  charged  with 
this  duty,  and  are  directed  to  report  the  result  of  their  observations 
to  you  'You  know  what  confidence  to  place  in  the  opinion  ot  Jeanise ; 
that  of  Mr.  Bartleson,  experienced  in  conducting  ox  trams,  will  mate- 
rially aid  you  in  forming  an  opinion  of  the  practicability  of  the  route. 
Mr.  Bartleson  is  a  man  of  intelligence  and  trustworthy.  As  soon  as 
you  decide  which  route  to  move  upon,  the  colonel  commanding  directs 
you  to  dispatch  Boiderai  (one  of  this  party)  with  a  report  of  their  ex- 
amination and  of  your  decision,  and  other  information  you  may  have 

to  communicate  to  him.  j  j    .  xv       -i;^-* 

All  the  subsistence  of  this  army  at  your  post  is  needed  at  the  earliest 
date  practicable.  (I  enclose  a  list  of  what  should  be  with  you.)  Shoes 
and  stockings  in  large  amount,  500  knapsacks  and  2,000  caps  will 
form  part  of  the  necessary  supplies ;  the  first  two  are  now  wanted. 
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You  will  not  encuniLer  yourself  with  oilier  articles,  which,  for  want 
of  transportation  will  have  to  be  stored  here. 

Fifty-three  horses  were  left  by  the  2d  dragoons  at  your  post.  If 
serviceable  when  you  leave,  they  and  all  serviceable  mules  at  Fort 
Laramie  not  needed  for  post  purposes  will  be  driven  with  you  to  this 
point,  employing  herdsmen  if  necessary,  while  the  dragoons  left  at 
your  post  will  form  an  escort. 

The  colonel  commanding,  consulting  the  comfort  and  convenience 
of  the  women  and  children  left  at  Fort  Laramie,  as  well  as  the  in- 
terests of  the  service,  further  enjoins  it  upon  you  not  to  permit  any  of 
them  to  leave  your  post,  where  they  should  be  well  provided  for,  to 
come  with  you.  Want  of  transportation  will  preclude  all  possibility 
of  their  advancing,  while  here  they  will  be  left  shelterless  and  com- 
fortless. It  will  be  well  to  leave  their  husbands  with  them ;  they  can 
all  join  at  a  future  period,  when  they  will  not  be  subjected  to  suffer- 
ing. 

The  colonel  commanding  wishes  to  be  informed  by  the  return  mes- 
senger of  the  amount  of  clothing  and  other  supplies  at  your  post  for 
this  army,  and  also  directs  all  official  letters  and  orders  directing  the 
movement  of  troops  to  be  acknowledged  by  the  first  opportunity. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 

.  Assistant  Adjutant  General, 

Bvi.  Lieut.  Col.  William  Hoffman, 

6th  Infantry,  Comd'g  Fort  Laramie,  U.  T. 


Headquarters  Army  of  Utah, 
Camp  Scott,  Black' s  Fork  of  Green  river ,  Dec.  13,  1857. 

Major:  I  have  the  honor  to  report  that  two  additional  companies 
of  voluteers  have  been  mustered  into  the  service  of  the  United  States 
for  nine  (9)  months,  making  in  all  a  battalion  of  four  companies  of 
men  for  nine  months,  (with  a  few  exceptions  in  Captain  McGraw's 
company,)  numbering  in  the  aggregate  three  hundred  and  twenty- 
five  ;  a  term  of  six  months  t^ould  be  without  utility,  as,  in  that  case, 
the  men  would  be  entitled  to  their  discharge  in  the  midst  of  active 
operations.  A  term  of  twelve  months  was  objectionable,  as  it  would 
bring  the  period  of  discharge  at  so  late  a  season  as  to  make  it  imprac- 
ticable for  the  men  to  return  to  their  homes. 

They  have  been  organized  into  a  battalion,  and  having  unanimously 
elected  Captain  B.  E.  Bee,  tenth  infantry,  to  command,  with  the 
rank  of  lieutenant  colonel,  I  have  directed  him  to  be  placed  in  com- 
mand of  the  battalion,  with  the  grade  which  was  thus  voluntarily 
conferred  upon  him. 

The  peculiar  circumstances  attending  the  organization  of  this  bat- 
talion have  prevented  the  formalities  prescribed  by  law  from  beino- 
observed.  ^ 

The  first  company,  McGraw's,  was  received  near  South  Pass  Ne- 
braska Territory.     These  men  were  needed  immediately  to  aid  in 
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protecting  the  supplies  for  the  army,  and  the  urgency  did  not  allow 
the  time  for  asking  authority  for  their  employment,  nor  to  make  the 
requisition  upon  the  proper  civil  officers. 

Not  doubting  that  additional  force  will  be  wanting  in  the  spring, 
and  knowing  that  a  large  portion  of  the  employes  of  the  contractors 
and  others  could  not  return  to  their  homes  this  winter,  and  that  they 
must  be  subsisted  by  the  government,  as  there  is  no  other  source  from 
which  they  can  obtain  food,  I  did  not  hesitate  to  authorize  the  organ- 
ization of  three  other  companies  of  volunteers,  and  order  them  to  be 
mustered  into  the  service  of  the  United  States. 

By  this  means  I  have  secured  to  the  government  the  services  of  a 
body  of  men  who  will  be  well  instructed  and  disciplined,  and  who, 
when  required,  can  render  efficient  service.  In  this  case,  also,  from 
our  remoteness  from  general  headquarters,  I  was  obliged  to  act  with- 
out reference  to  the  authority  of  the  general-in-chief ;  and  if  I  had 
obtained  it,  no  call  could  have  been  made,  as  a  state  of  rebellion  was 
existing,  and  still  exists,  in  the  Territory.  Muster-rolls  of  the  several 
companies  have  been  forwarded,  as  required  by  regulations. 

The  sanction  of  the  general-in-chief  to  the  employment  of  these 
men  who  have  thus  bound  themselves  to  serve  their  country  is  neces- 
sary to  secure  their  rights.  I  have  for  that  reason,  as  well  as  on  my 
own  account,  to  request  his  approval  of  my  acceptance  of  their  services ; 
and,  also,  that  he  will  recommend  to  Congress  to  provide  at  an  early 
day  by  an  appropriation  for  their  payment.  They  are  mustered  in 
with  the  pay  and  allowances  of  infantry. 

I  learn  from  an  examination  of  the  post  return  of  Fort  Laramie  that 
the  commander  of  that  post.  Lieutenant  Colonel  Hoff'man,  has  been 
ordered  to  Fort  Leavenworth  on  a  general  court-martial  by  an  order 
from  the  headquarters  of  the  department  of  the  west. 

I  send  herewith  copies  of  orders  transmitted  to  Colonel  Hoffman, 
who  I  believed  to  be  in  command  of  that  post,  and  who  I  thought 
could  not  be  relieved  from  his  command  by  any  authority  but  my  own, 
except  that  of  the  general-in-chief  or  Secretary  of  War,  which  will  ac- 
quaint you  with  the  anxiety  I  feel  for  the  certain  and  safie  transit  of 
supplies  for  the  army  in  the  spring,  and  how  much  his  experience  on 
this  frontier  and  energy  was  relied  upon  to  prevent  any  delay  or  dis- 
appointment in  forwarding  them.  I  have  to  request  that  Colonel 
Hoff*man  may  be  relieved  from  any  duty  he  may  be  engaged  in,  by 
virtue  of  orders  from  the  department  of  the  west,  and  that  he  may 
be  ordered  to  repair  immediately  to  Fort  Laramie  to  put  in  progress 
the  execution  of  orders  for  bringing  forward  supplies  for  the  army  of 
Utah,  which  were  transmitted  to  him  as  commander  thereof.  I  also 
request  that,  if  additional  i'orce  or  transportation  in  his  opinion  may 
be  necessary,  he  may  be  authorized  to  call  for  whatever  may  be 
needed. 

The  troops  are  in  good  health,  and  very  comfortable  in  their  winter 
quarters. 

I  have  found  it  necessary  to  reduce  the  Jloiir  part  of  the  ration  to 
thirteen  ounces,  and  have  ordered  it  to  be  baked  at  the  expense  of  the 
government,  and  the  whole  proceeds  of  the  flour,  after  baking  it,  to 
be  issued  to  the  men  ;  in  this  way  they  will  receive  about  the  usual 
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amount  of  bread  ;  but  they  will  be  -leprived  of  tbe  ^tnprovemen^^^ 
their  bill  of  fare  arising  out  of  the  company  ^^^f ;, /°  *^*' '^'"i,,^^^^ 
can  be  none.     As  a  matter  of  equity,  I  request  that  the  commissary 
of  subsistence,  after  deducting  the  expense  of  bakmg,  be  ^e^u  r^^  to 
pay  to  each  company  the  value  of  the  five  ounces  now  necessarily 

withheld  by  the  government.        ,    ,.     ^  . 

With  great  respect,  your  "I'edient  servant^^^^^^^^ 

Gol.  2d  Calvary,  Com'g  Army  of  Utah. 

Major  I.  McDowell,  „. 

Ass'tAdj't  Gen.,  Eeadq' rs  of  the  Army,  N.  T.  City. 


Executive  Department, 
Great  Salt  Lake  City,  U.  T.,  November  26,  1857. 

Sir:  Being  reliably  informed  that  y«f  .««^^,*°,?' ^,f  j^tv^'tak^et 
loneing  to  the  merchant  trains,  are  much  in  need  of  salt,  i  ha^e  tfj^en 
heffity  to  at  once  forward  you  a  load  (^ornee^s'^t^^M  v^^^^^ 
bv  Messrs  Henry  Woodard  and  Jesse  J.  Earl.  You  are  periectiy 
t'elSe  t"  the'  sa^t  now  sent ;  but  should  you  pre  er  -^^^-^^^^^^^ 
r^Ansation  therefor.  I  have  to  request  that  you  inform  me.  Under  seaiea 
SoT  of  weTgh^^  and  the  amount  and  kind  of  compensa- 

tion returned.  There  is  no  design  or  wish  to  spy  out  yo-  POsit^o-» 
movements,  or  intentions,  through  the  men  now  sent  to  youi  camp, 
Sit  should  you  entertain  any  dubiety  upon  that  point,  you  are  at 
Sect  liberty  to  stop  and  detain  them  outside  your  encampment, 
Eg  the  short  time  necessary  for  the  delivery  of  their  loading,  m 
readiness  to  forthwith  start  upon  their  return. 

Should  any  in  your  command  be  suspicious  that  the  salt  now  ler- 

warSeS  contains  aJy  deleterious  ingredients  otJ^^J" Jj^^^''^  Wo^^^^^ 
in  its  natural  deposition  on  the  shore  of  Great  Salt  Lake,  Mr.  Wood 
ard  or  Mr.  Earl,  in  charge  of  its  transportation  and  delivery,  or 
doubtless  Mr  Livingston,  Mr.  Gerrisb,  Mr.  Perry,  oi  any  other  per- 
son in  ylrcam^^^  is 'acquainted  with  us,  will  freely  partake  of  it 
to  dispel  any  groundless  suspicions,  or  your  doctors  may  be  able  to 

*"l  hat:  t'o'Xmtou  ?hat  the  demonstrations  which  have  been  made 
upon  your  ani„,al8  and  trains  have  been  made  solely  with  a  view  to 
kt  vou  emphatically  understand  that  we  are  in  earnest  when  we  as- 
sert^ freemrn  like;  that  we  will  not  tamely  submit  to  any  longer  hav- 
ing our  Constitutional  and  inalienable  rights  trampled  under  foot 
TSd  if  vou  are  now  within  our  borders  by  the  orders  of  the  President 
of  the  United  States,  (of  which  I  have  no  official  notification,)  I  have 
further  to  inform  you  that,  by  ordering  you  here  upon  pretexts  solely 
Cnded  upon  lies,  all  of  which  have  long  since  been  exploded  the 
PresidenXs  no  more  regard  for  the  Constitution  and  laws  of  the 
United  States,  and  the  welfare  of  her  loya  citizens,  than  he  has  for 
thrconstitution,  laws,  and  subjects  of  the  kingdom  of  Belzebub 

Of  the  pers^^^   reported  to  be  retained  by  you  as  prisoners,  the  two 
who  are  said  to  have  hailed  from  Oregon  are  entire  strangers  to  us ; 


Mr.  Grow,  on  his  way  here  from  the  States,  is  probably  treated  by 
you  in  a  reasonably  humane  manner,  for  which  you  have  my  thanks, 
as  it  saves  us  the  expense  of  his  board  ;  and  if  you  imagine  that  keep- 
ing, mistreating,  or  killing  Mr.  Stowell  will  redound  to  your  credit 
or  advantage,  future  experience  may  add  to  the  stock  of  your  better 

judgment. 

Colonel  Alexander,  I  am  informed  that  among  the  mules  that  have 
come  into  our  settlements  is  a  small  white  one  belonging  to  you,  and 
a  favorite  of  yours.  The  mule  in  question  arrived  in  poor  condition, 
and,  learning  that  it  was  a  favorite  with  you,  it  gives  me  pleasure  to 
inform  you  that  I  immediately  caused  the  mule  to  be  placed  in  my 
stables,  where  it  is  well  fed  and  cared  for,  and  is  held  subject  to  your 
order ;  but  should  you  prefer  leaving  it  in  my  care  during  the  winter, 
it  will  probably  be  in  better  plight  for  your  use  upon  your  return  to 

the  east  in  the  spiing.  «.      ,     -r.. 

Trusting  that  the  bearers  of  a  welcome  and  frankly  proffered  gift 
will  be  courteously  received,  and  permitted,  with  their  animals  and 
wagon,  to  peaceably  start  upon  their  immediate  return,  I  have  the 
honor  to  remain,  very  respectfully,  your  obedient  servant, 

BRIGHAM  YOUNG, 

Governor  of  Utah  Territory. 

Col.  A.  S.  Johnston, 

United  States  Army, 

If  he  has  arrived  on  Black's  Fork,  or 

Col.  B.  0.  Alexander, 

United  States  Army. 


In  Camp,  Nov.  30,  1857. 

Sir  :  Enclosed  to  me  came  this  day  a  letter  from  Gov.  Young,  for 
you  or  Col.  Alexander,  accompanied  by  a  load  of  salt,  also  destined 
for  your  camp,  with  directions  for  me  to  retain  it  if  I  thought  it  ad- 
visable ;  but  preferring  to  have  it  forwarded  to  you,  if  the  condition 
of  the  road  would  allow,  with  a  view  of  gratifying  the  wishes  of  the 
governor,  and  as  the  wagon  cannot  proceed  further,  I  have  taken 
pleasure,  though  in  the  midst  of  a  furious  snow  storm,  in  fitting  up 
Messrs.  Earl  and  Woodard  with  packs  and  additional  men  and  ani- 
mals, in  order  to  ensure  its  safe  delivery.  The  men  I  send  are  Wm. 
Carloss,  Robert  Willson,  John  Carloss  and  Franklin  Stanley,  fer  all 
of  whom  I  ask  the  courtesies,  as  requested  by  his  Excellency  Gov. 
Young,  for  Messrs.  Earl  and  Woodard,  as  these  are  only  sent  to  aid 
in  the  performance  of  the  duty  which  has  been  assigned  to  them.  1 
also  send  you  one  copy  of  the  Deseret  News,  which,  though  somewhat 
worn,  is  the  latest  received  by  me. 

I  am,  very  respectfully,  ^  ^^^^^  ^    ^^^^^^ 

Lieut  Gen,  Commanding  Nauvoo  Legion. 
Col.  A.  S.  Johnston,  U.  S.  A. 
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Heaequarteks  Aemy  of  Utah, 
Camp  Scott,  U.  T.,  December  1,  1857. 
Sir  :  Before  arriving  in  this  Territory,  I  accepted  the  services  of 
a  company  of  volunteers,  and  invited  all  American  citizens  unem- 
ploved  to  enroll  themselves  in  companies  of  the  legal  standard     ^our 
absence  prevented  a  call  upon  yon  for  the  militia  of  the  Territory,  m 
conformity  to  law,  while  the  rebellion  of  him  who  was  governor  for 
invested  in  me,  as  commander  of  an  army  in  the  field,  and  from  cir- 
the  time  being  debarred  all  appeal  to  that  source.     From  the  power 
cumstances  and  necessity  of  the  case,  I  accepted  the  services  of  three 
other  companies  of  volunteers.     I  have  asked  of  the  government  the 
confirmation  of  my  course,  and  that  appropriations  may  be  made  tor 
their  pay  and  other  incidental  expenses  ;  but  as  your  action  may  be 
necessary  to  insure  full  justice  to  this  body  of  patriotic  citizens,  I  re- 
spectfully call  your  attention  to  the  subject,  and  invite  such  action  as 

may  be  necessary.  •      at,„  :,v. 

Since  your  arrival,  and  the  enrolment  of  these  companies,  the  im- 
portance of  having  a  commander  cognizant  of  the  rules  of  service,  and 
capable  of  imparting  that  instruction  which  will  render  them  service- 
able to  government  and  creditable  to  themselves,  is  fully  appreciated, 
and  I  doubt  not  will  be  by  you  ;  and  I  have  the  honor  to  request  that 
a  commission  may  be  conferred  by  you  upon  whomsoever  they  may 

elect  as  their  commander. 

With  ereat  respect,  your  obedient  servant, 

^  ^  A.  S.  JOHNSTON, 

Col.  2d  Cavalry,  commanding. 

His  Excellency  Alfred  Gumming, 

Governor  of  Utah  Territory. 


Headquarters  Army  of  Utah, 
Camp  Scott,  U.  T.,  December  7,  1857. 

Sir  :  I  have  been  personally  informed  by  the  captains  of  the  four 
companies  of  volunteers  enrolled  in  the  military  service  of  the  United 
States  of  the  unanimous  election,  by  the  members  of  their  companies, 
of  Captain  Barnard  E.  Bee,  10th  regiment  of  infantry,  as  their  com- 
mander, and  as  a  lieutenant  colonel. 

The  command,  you  are  well  aware,  is  that  of  the  rank  to  which 
Captain  Bee  is  elected,  a  rank  which  the  importance  of  the  command 
renders  desirable  should  be  exercised,  but  which  cannot  carry  its  full 
wei"-ht  without  the  commission  conferred  by  you.  That  the  officer 
chosen  is  eminently  worthy  of  the  position,  his  past  services  speak, 
and  warrant  a  fulfillment  of  its  duties  to  the  satisfaction  of  govern- 
ment. I  have  the  honor,  therefore,  to  request  that  he  may  be  ap- 
pointed, and,  at  your  convenience,  commissioned.  In  the  mean  time, 
I  wish  to  be  authorized  to  use  your  name,  as  expressed  in  the  accom- 
panying order.  ,  ,.  .  + 
With  great  respect,  your  obedient  servant, 

^  A.  S.  JOHNSTON,  ^ 

Colonel  2d  Cavalry,  commanding. 

His  Excellency  Alfred  Gumming, 

Governor  of  Utah  Territory. 
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Camp  Scott,  Utah  Territory. 
Sir-  Your  several  communications  of  the  7th  instant,  referring  to 
your  acceptance  of  the  services  of  companies  of  volunteers,  accompa- 
nied by  general  orders  No.  17,  were  placed  in  my  hands  by  Major  b . 
J.  Porter,  assistant  adjutant  general.  .  ,,  .    m      -.        t  „«, 

After  a  careful  examination  of  the  statutes  of  this  Territory,  I  am 
compelled  to  decline  making  the  appointment  of  a  lieutenant  colonel, 
to  command  the  volunteer  battalion. 

Very  respectfully,  your  obedient  servant, 

•'       ^  A.  GUMMING, 

Governor  Utah  Territory. 
Col.  A.  S.  Johnston,  Commanding  Army  of  Utah. 


Camp  Scott,  U.  T,  December  8,  1857. 
Sir:  I  have  this  day  commissioned  Captain  Barnard  E.  Bee   lOth 
infantry,  one  of  my  aides-de-camp,  with  the  rank  of  lieutenant  colonel, 
in  which  capacity  you  will  please  recognize  him. 

Very  respectfully,  your  obedient  '^'^'?'^*^uMMING 

Governor  of  Utah. 
Col.  A.  S.  Johnston,  Commanding  Army  of  Utah. 


Headquarters  Army  of  Utah, 
Camp  Scott,  U.  T,  December  13,  1857. 
Sir  •  Tlie  colonel  commanding  directs  that,  in  anticipation  of  Brevet 
Lieutenant  Colonel  Hoffman's  return  to  Fort  Laramie  in  February  y_ou 
put  in  progress  the  arrangements  necessary  to  fulfil  the  orders  and  in- 
ductions "relating  to  supplies  for  this  army,  issued  November  4   13 
and  30,  from  these  headquarters  to  him,  as  commanding  Fort  Laramie. 
ShoAld  Brevet  Lieutenant  Colonel  Hoffman  not  arrive  in  time  to 
command  the  expedition,  you  will  assign  Brevet  Major  Gatlin  to  it, 
and  direct  him  to  carry  into  effect  the  instructions  and  orders  referred 
to  until  relieved  by  Colonel  Hoffman. 

The  colonel  commanding  directs  you  to  select  four  of  tl^e  mounted 
howitzers  and  carriages,  and  a  full  supply  of  ammunition  for  them 
and  forward  them,  equipped  with  harness,  &c.,  if  practicable,  witli 
trains  escorted  by  the  command.  ,    ,.     ^  4. 

I  am,  sir,  very  respectfully,  your  ol^edient  servant, 

F.  J.  rOlviJ^tv, 
Assistant  Adjutant  General. 
Major  J.  Lynde,  or  commanding  officer  Fort  Laramie,  N.  T. 
H.  Ex.  Doc.  71 8 
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Department  of  the  Interior, 
Washington^  February  22,  1858. 

Sir  :  The  resolution  of  the  House  of  Representatives  of  the  United 
States,  adopted  on  the  27th  ultimo,  requesting  the  President,  ^'if  not 
incompatible  with  the  public  interest,  to  communicate  to  the  House 
the  information  which  gave  rise  to  the  military  expedition  ordered  to 
Utah  Territory,''  &c.,  &c.,  having  been  transmitted  to  this  depart- 
ment through  the  Secretary  of  State,  I  have  the  honor  to  submit  to 
you  herewith  a  copy  of  the  report  of  the  Commissioner  of  the  General 
Land  Office,  of  the  3d  instant,  with  the  accompanying  papers,  and 
also  a  copy  of  the  report  of  the  Acting  Commissioner  of  Indian  Affairs, 
of  the  22d  instant,  and  accompanying  papers,  which  comprise  all  the 
correspondence  and  information  on  the  files  of  this  department  within 
the  purview  of  the  resolution. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  THOMPSON, 

Secretary, 
The  President  of  the  United  States. 


General  Land  Office, 

February  3,  1858. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  ycur  letter  of 
the  29th  ultimo,  in  which  was  enclosed  a  resolution  of  the  House  of 
Eepresentatives,  passed  on  the  27th  ultimo,  calling  upon  the  President 
for  the  information  which  gave  rise  to  the  military  expeditions  ordered 
to  Utah  Territory,  and  a  request  made  upon  this  office  for  the  prepara- 
tion of  copies  of  all  papers  and  records  in  its  possession,  which  furnish 
information  within  the  purview  of  this  resolution.  In  reply  thereto, 
I  have  the  honor  to  inclose  to  you  seven  papers  pertaining  to  the 
subject,  as  follows : 

No.  1,  marked  A,  is  a  copy  of  a  letter  from  David  H.  Burr,  sur- 
veyor general  of  Utah,  dated  August  30,  1856,  giving  information  of 
a  naurderous  assault  committed  upon  one  of  his  deputies  by  the 
Mormons,  and  including  a  letter  from  Deputy  Surveyor  C.  L.  Craig, 
speaking  of  the  efforts  of  the  Mormons  to  prejudice  the  Indians  against 
the  authorities  and  people  of  the  United  States. 

No.  2,  marked  B,  is  a  copy  of  a  letter  from  the  same  officer,  dated 
September  20,  1856,  representing  a  depredation  committed  upon  the 
property  of  Deputy  Surveyor  Charles  Mogo  by  a  person  supposed  to 
be  high  in  the  councils  of  the  Mormon  church,  and  expressing  the 
opinion  that  there  is  no  safety  for  life  or  property  under  the  Mormon 
rule,  except  where  persons  belong  to  that  sect. 

No.  3,  marked  C,  is  a  copy  of  a  letter  from  the  same  officer,  stating 
that  the  clerk  of  the  United  States  supreme  court,  the  acting  district 
attorney,  and  territorial  marshal  of  Utah,  claimed  the  country  as 
theirs,  and  asserted  the  right  to  appropriate  the  public  lands  to  their 
use. 

No.  4,  marked  D,  is  a  copy  of  a  letter  from  the  same  gentleman, 


dated  March  28,  1857.  stating  that  the  Mormons  utterly  repudiate  the 
authorities  of  the  United  States  in  their  country,  and  that  they  are 
in  open  rebellion  against  the  general  government,  and  relating  the 
threats  made  against  his  office,  and  some  outrages  of  their  perpetrating. 

No.  5,  marked  E,  is  a  copy  of  a  letter  from  the  same  officer,  dated 
June  11, 1857,  giving  his  reasons  for  leaving  the  Territory,  and  repeat- 
ing the  statements  in  his  letter  of  February  5,  that  the  Mormons 
claimed  the  Territory  as  their  own,  and  regarded  the  officers  of  the 
United  States  surveying  service  as  mere  trespassers. 

No.  6,  marked  F,  is  a  copy  of  a  letter,  dated  October  19,  1857, 
from  the  same  gentleman,  repeating  his  reasons  for  leaving  the  Terri- 
tory, and  enclosing  a  letter  from  C.  G.  Landon,  former  clerk  in  the 
surveyor  general's  office,  giving  an  account  of  the  outrages  committed 
by  the  Mormons  upon  a  colleague  of  his,  named  Wilson,  and  narrating 
the  means  he  (Landon)  adopted  for  making  his  escape. 

No.  7,  marked  G,  is  a  copy  of  a  letter  addressed  to  the  Hon.  Geo. 
C.  Whiting,  Acting  Commissioner  of  the  General  Land  Office,  on  the 
30th  October,  1855,  enclosing  a  blank  form  of  a  deed  of  trust  which 
the  Mormon  church  uses  in  requiring  its  members  to  convey  to  it 
their  possessions,  not  only  in  the  city,  but  in  the  entire  Territory. 

The  foregoing  are  all  the  papers  in  the  possession  of  this  office, 
which  pertain  to  the  existing  rebellion  in  Utah  Territory. 

I  have  the  honor  to  be  your  obedient  servant, 

THOS.  A.  HENDKICKS, 

Commissioner, 

Hon.  Jacob  Thompson, 

Secretary  of  the  Interior, 


A. 

Surveyor  General's  Office, 
Great  Salt  Lake  City^  August,  30,  1856. 

Sir  :  I  have  the  unpleasant  duty  of  informing  you  that  one  of  my 
deputies,  Mr.  Troskolawski,  was  assaulted  and  severely  beaten  a  few 
days  ago  by  three  men  under  the  direction  of  one  Hickman,  a  noted 
member  of  the  so-called  ^^  Danite  Band."  Mr.  Troskolawski  was  ac- 
quainted with  Hickman,  and  they  met  at  the  store  of  Messrs.  Hooper 
&  Williams,  a  few  moments  previous,  and  conversed  in  a  friendly 
manner,  and  no  suspicion  was  excited  in  the  mind  of  any  one  that 
Hickman  had  aught  against  Mr.  T.  The  other  three  were  entire 
strangers  to  him.  When  he  left  the  store,  in  the  dusk  of  the  evening, 
they  followed  and  knocked  him  down,  then  kicked  him,  and  beat  him 
with  the  butt  end  of  a  loaded  horsewhip,  Hickman  assisting  and 
urging  them  on  to  '^  kill  the  damned  rascal."  Messrs.  Hooper  and 
Williams  interfered  and   prevented  them  from  carrying  out  their 

designs. 

Hickman  asserted  that  he  had  high  authority  for  his  acts,  and  sub- 
sequent events  have  confirmed  me  in  the  impression  that  he  only 
obeyed  counsel.     The  authorities  refused  or  declined  to  institute  crim- 
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inal  proceedings  against  the  offenders  ;  on  the  contrary,  they  justified 
the  act  on  the  ground  that  he  had  been  talking  and  railing  against 
their  religion.  We,  ''  the  Gentiles,"  all  feel  that  we  cannot  rely  upon 
the  laws  for  protection,  and  are  only  permitted  to  live  here  at  the 
pleasure  of  the  rulers.  I  think  the  attack  was  made  upon  Mr.  Tros- 
kolawski,  in  order  to  produce  a  salutary  effect  upon  us  ''  Gentiles," 
and  make  us  afraid  to  express  our  opinions. 

Mr.  Troskolawski  was  so  badly  injured,  that  for  several  days  his 
life  was  despaired  of.  He  is  slowly  recovering,  but  probably  will  never 
entirely  recover  from  its  effects.  I  also  send  herewith  enclosed  a  copy 
of  a  letter  from  Deputy  Surveyor  C.  L.  Craig,  which  will  give  you 
some  idea  of  the  feeling  of  this  people  towards  us. 

I  am,  very  respectfully,  your  obedient  servant, 

^  DAVID  H.  BURR, 

Surveyor  General  of  Utah, 

Hon.  Thomas  A.  Hendricks, 

Commissioner  of  General  Land  Office. 


Copy  of  the  letter  of  Deputy  Surveyor  C.  L.  Craig,  above  alluded  to. 

Camp  in  Youab  Valley, 

August  1,  1856. 

Dear  Sir  :  From  information  derived  from  the  Indian  interpreter, 
who  resides  on  the  farm  reservation  near  this  place,  it  appears  that  the 
Mormons  endeavor  to  create  a  prejudice  in  the  minds  of  the  Indians, 
not  only  against  the  Americans,  (as  they  term  us  who  are  not  Mor- 
mons,) but  also  against  the  surveyors.  The  interpreter  informed  us 
that  several  chiefs  had  been  to  him  inquiring  as  to  certain  stories 
which  the  Mormons  had  told  them  concerning  our  operations.  They 
said  they  were  told  we  were  measuring  out  the  land  in  order  to  take 
possession  of  it,  and  would  drive  away  the  Mormons  and  kill  the 
Indians.  The  Indians  said  they  did  not  believe  these  stories,  for  the 
Mormons  talked  double  ;  that  they  had  come  to  ascertain  the  true 
reason  of  our  proceedings.  Some  of  them  also  visited  my  camp,  and 
told  me  that  the  Mormons  represented  to  them  that  the  Americans 
were  poorer  than  the  Mormons,  and  had  nothing  to  give  them;  but 
said  *'  they  knew  the  Mormons  lied  in  this,  for  all  the  Americans  they 
met  with  had  plenty  to  eat  and  plenty  of  presents,  which  they  often 
shared  with  the  Indians,  and  that  it  was  the^  Americans  that  were 
making  a  farm  and  raising  grain  to  feed  them  in  winter." 

Arapeen,  a  noted  chief  of  the  Ute  nation,  who  has  been  baptised  in 
the  church,  said  to  me,  afterwards,  that  he  ''  had  been  told  by  Mor- 
mons, in  Salt  Lake  City,  that  we  intended,  after  surveying  the  lands, 
to  put  the  Indians  in  chains,  and  drive  off  the  Mormons.''  These 
facts,  given  to  us  by  the  Indians  themselves,  confirm  a  suspicion  which 
I  have  had  respecting  the  policy  which  the  Mormons  have  been  pur- 
suing in  regard  to  the  Indians,  which  is,  that  they  have  been  endeav- 
oring in  every  possible  way  to  establish  a  difference  between  Mormons 
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and  Americans,  to  prejudice  them  against  the  latter.  Although  these 
designs  have  been  in  some  degree  prevented  by  the  unceasing  efforts 
of  the  efficient  Indain  agent.  Doctor  Hunt,  who  has  endeavored  to 
counteract  the  impression  in  the  minds  of  the  Indians  that  there  is 
any  existing  difference  between  us,  yet  I  have  been  credibly  informed 
that  among  those  Indians  more  remote  from  the  settlements  the 
difference  has  been  established  to  a  degree  which  may  prove  prejudicial 
to  the  surveying  operations  in  those  districts.  I  made  it  a  rule,  when 
they  visited  my  camp,  to  feed  them,  treat  them  kindly,  and  make  them 
some  presents,  and  tell  them  ^'we  are  all  one  people.'' 

Notwithstanding  the  suggestions  made  in  the  Deseret  News  to  the 
settlers,  that  they  should  prosecute  the  surveyors  in  their  courts  for 
trespass  upon  their  lands,  we  have  hitherto  met  with  no  difficulty  with 
them.  I  have  always  apprised  them  of  our  business  and  instructions 
given  by  you  to  deputy  surveyors,  which  instructions  I  have  strictly 
adhered  to,  yet  I  had  a  writ  served  upon  me  the  other  day,  issued  by 
the  mayor  of  Payson  City,  (a  small  settlement  containing  some  two 
hundred  and  fifty  inhabitants,)  to  answer  a  charge  for  damages  incurred 
by  running  a  line  across  their  fields.  I  declined  to  appear,  and  took 
no  notice  of  it,  and  have  not  learned  anything  further  about  it.  My 
work  has  progressed  in  a  satisfactory  manner  so  far,  and  I  am^  pushing 
it  on  as  fast  as  possible,  consistently  with  that  accuracy  which  is  re- 
quired. I  hope  to  be  able  to  make  returns  of  my  work  in  the  early 
part  of  next  month. 

I  am,  very  respectfully,  yours,  &c. ,  ,    t     m?  a  ir^ 

David  H.  Burr,  Esq., 

Surveyor  General  of  Utah. 


B. 


Surveyor  General's  Office, 

Salt  Lake  City,  September  20,  1856. 

Sir  •  I  have  made  a  contract  with  Charles  Mogo  for  surveying  San 
Pete  vallev  and  the  remainder  of  Youab  valley,  and  he  is  at  present 

engaged  on  the  work.        ""        "  „    ,       .      ,i      ..    . 

Mr  Mogo  had  made  all  his  preparations  for  leaving  the  city  to  com- 
mence his  work.  The  night  previous  to  his  intended  departure  ten  ot 
his  oxen  were  stolen  from  the  pasture.  He  spent  several  days  in  tru"; 
less  search  for  them,  and  then  was  compelled  to  buy  others.  He  had 
all  of  his  cattle  in  the  same  pasture,  but  as  some  of  them  had  another 
man's  brand  on  them,  they  were  supposed  not  to  belong  to  him,  and 
consequently  were  not  taken.  Suspicion  falls  upon  a  noted  character 
who  stands  high  in  the  councils  of  the  church  ;  but  to  convict  or  pun- 
ish him  would  be  impossible,  and  it  is  but  another  evidence  that  the 
laws  here  afford  no  protection  to  life  or  property.  Two  persons 
acknowledge  having  seen  some  men  driving  off  the  cattle,  but  retuse 
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to  say  who  they  were,  knowing  full  well  that  their  lives  would  not  be 
safe  if  they  did  so. 

I  am,  very  respectfully,  your  obedient  servant,  -rttt^p 

Surveyor  General  of  Utah, 

Hon.  Tnos.  A.  Hendricks,  tt7    7  •    i 

Commissioner  of  the  General  Land  Office,  Washington, 


*t 


0. 

SuRVEYOE  General's  Office, 

Salt  Lake  City,  February  5,  1857. 

Sir  :  About  two  weeks  since  I  was  called  upon  by  Mr.  Gumming, 
the  clerk  of  the  United  States  supreme  court  for  this  Territory,  Mr 
Stout,  the  acting  district  attorney,  and  Mr.  McKay,  the  territorial 
marshal.     They  presented  a  copy  of  my  letter  to  the  department,  ot 
the  12th  May,  1856,  in  which  I  notified  the  department  of  certain 

trespasses  on  the  public  lands.  t  x  1 1  j-i,       t 

They  asked  very  peremptorily  if  I  wrote  the  letter.  1  told  them  l 
did.  They  did  not  deny  the  truth  of  the  charges  I  had  made,  but 
asserted  the  rigid  of  doing  what  they  did,  slating  that  the  country  toas 
theirs,  that  they  would  not  permit  this  interference  with  their  rights, 
and  this  writing  letters  about  them  would  be  put  a  stop  to  ;  that  J 
need  not  think  I  could  write  without  their  knowing  it ;  that  I  could 
not  send  letters  down  in  ''cracker  sacks"  without  their  finding  them ; 
and  if  I  employed  persons  to  carry  them,  I  had  better  employ  those 
who  would  not  betray  me,  &c."  The  object  of  the  visit  I  could  not 
divine,  unless  it  was  to  intimidate  me  and  prevent  my  writing. 
I  ana,  very  respectfully,  your  obedient  servant. 

Surveyor  General  of  Utah, 

Hon.  Thos.  a.  Hendricks, 

Commissioner  of  General  Land  Office. 


D. 

Surveyor  General's  Office, 

Salt  Lake  City,  March  28,  1857. 

Sir  :  In  your  letter  of  17th  of  last  October,  which  I  received  a  few 
days  since,  you  refer  me  to  the  act  of  1830  for  the  remedy  against  the 
opposition  that  may  be  made  to  United  States  deputy  surveyors  in  the 
progress  of  their  work.  I  hope  there  will  be  no  serious  mterference 
or  interruption  to  the  surveyors  ;  should  there  he,  that  law  will  afford 
no  relief,  as  there  is  no  tribunal  here  to  enforce  it.  The  United  States 
courts  have  been  broken  up  and  driven  from  the  Territory,  and  the 
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Utah  courts,  with  their  usurped  power,  will  not  recognize  the  United 
States  laws,  and  scarcely  their  own,  when  they  conflict  with  their 

schemes. 

Judge  Stiles,  the  only  United  States  judge  remaining  here,  intends 
trying  to  make  his  escape  from  the  Territory  as  soon  as  it  is  possible 
to  get  over  the  mountains,  but  he  fears  attempts  will  be  made  to  ^^cut 
him  off.''  Knowing  that  our  correspondence  through  the  mails  was 
examined,  he  has  been  afraid  to  write  an  account  of  affairs  here,  but 
intends  reporting  in  person  if  he  can  get  away.  The  fact  is,  these 
people  repudiate  the  authority  of  the  United  States  in  this  country,  and 
are  in  open  rebellion  against  the  general  government.  I  have  sent  all 
of  my  letters,  excepting  those  relating  purely  to  business  matters,^  by 
private  hands,  and  believe  that  most  of  tliem  have  gone  through  with- 
out being  opened.  Brigham  Young  has  declared  openly  that  the  sur- 
veyors shall  not  be  suffered  to  trespass  on  their  lands  as  they  did  the 
last  season,  and  threats  are  frequently  made  that  any  party  attempting 
to  survey  will  be  "  cut  off.''  In  their  public  meetings  the  Mormons 
have  been  told  not  to  engage  in  the  service  of  the  surveyors,  for  they 
would  be  destroyed.  They  have  hitherto  failed  in  their  endeavors  to 
excite  the  Indians  against  us,  and  we  think  will  not  succeed  here- 
after.    We  have  from  the  beginning  had  no  fear  except  from  the 

Mormons. 

So  strong  have  been  my  apprehensions  of  danger  to  the  surveyors, 
that  I  scarcely  deemed  it  prudent  to  send  any  out;  but  Mr.  Mogo, 
anxious  to  be  at  wort,  concluded  he  would  venture  to  make  the 
attempt.  He  took  twenty-seven  men  with  him,  all  well  armed.  Ke- 
ports  are  already  coming  here  that  the  party  have  been  cut  off,  but  1 
am  satisfied  that  the  reports  are  at  least  premature.  If  he  is  vigi- 
lant, with  the  force  he  has,  I  think  he  may  avoid  an  attack.  ^ 

For  the  last  three  months  my  friends  have  considered  my  lite  in 
danger      I  have  been  cursed  and  denounced  in  their  public  meetings, 
and  the  most  diabolical  threats  made  against  me.     I  have  remained 
at  my  post,  partly  to  protect  the  office,  but  more  for  the  reason  that  1 
have  been  hemmed  in  by  the  mountains  of  snow,  and  could  not  get 
away.     Several   houses   of  '^apostate  Mormons"  have   been   pulled 
down,  and  at  one  time  an  attack  was  contemplated  on  the  office,  to 
destroy  its  contents  and  "  wipe  me  out."     I  got  notice  of  it  in  time, 
and  kept  well  guarded.     Several  friends  volunteered  to  protect  me. 
I  had  five  or  six  men  in  the  office  for  nearly  four  weeks,  and  have  not 
had  less  than  three  any  time  this  winter.    The  Mormons,  knowing  we 
were  prepared  for  defence,  hesitated  to  make  an  attack,  and  we  have 
thus  far  escaped.     Affairs  are  rather  more  quiet  now.  .     ,     .  ^, 

We  are  all,  ^'Gentiles"  and  Mormons,  waiting  the  arrival  ot  the 
next  mail  from  the  States  with  much  anxiety.  If  it  should  bring  us 
no  tidings  or  assurance  of  protection  from  the  United  States,  every 
''  Gentile"  officer  may  be  compelled  to  leave  the  Territory.  We  hnd 
our  position  a  critical  one.  We  are  by  no  means  sure  that  we  would 
be  permitted  to  leave,  for  it  is  boldly  asserted  we  would  not  get  away 
alive  The  same  threats  have  been  made  against  disaffected  Mor- 
mons We  were  inclined  to  think  them  idle  menaces,  until  a  few 
days  since,  when  three  men  were  killed  at  Springville,  sixty  miles 
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from  this  place,  for  making  the  attempt.  They  were  shot,  their  throats 
cut,  and  their  bowels  ripped  open.  Another  party  were  fired  upon,  and 
three  of  them  wounded,  one  of  them  seriously.  These  outrages  are 
perpetrated  by  Mormons,  and  we  have  every  reason  to  believe  by  the 
orders  of  Brigham  Young.  No  efforts  are  made  by  the  authorities 
to  bring  the  perpetrators  to  justice. 

I  am,  very  respectfully,  your  obedient  servant, 

DAVID  H.  BURR, 
Surveyor  General  of  Utah. 

Hon.  Thomas  A.  Hendricks, 

Commissioner  of  the  General  Land  Office. 


E. 

Washington,  June  11, 1857. 

Sir  :  Having  become  satisfied  that  it  was  no  longer  safe  for  me  to 
remain  in  Utah,  without  the  special  protection  of  the  general  govern- 
ment, I  determined  to  leave ;  and  it  becomes  my  duty  to  state  to  the 
department  the  causes  which  impelled  me  to  do  so. 

In  comm^on  with  all  who  do  not  belong  to  the  Mormon  church,  I 
had,  from  my  first  advent  among  them,  been  looked  upon  by  the  rulers 
of  that  church  and  people  as  an  alien,  an  enemy,  and  an  intruder  upon 
their  rights.  But  while  they  looked  upon  my  operations  there  with 
no  friendly  eye,  and  through  their  newspapers  advised  the  people  to 
commence  suits  against  the  suveyors  for  trespass  upon  their  lands,  no 
open  hostility  was  evinced  against  me  personally,  until  last  February, 
when  a  copy  of  a  letter  which  I  had  addressed  to  the  department  in 
the  month  of  July  preceding,  charging  Brigham  Young  with  exten- 
sive depredatious  upon  the  public  lands,  was  received  there. 

This  accusation  against  the  head  of  the  church  provoked  their 
special  displeasure,  and  I  was  waited  upon  by  three  prominent  men, 
namely :  Hozen  Stout,  acting  United  States  district  attorney  ;  James 
Cummings,  clerk  of  the  United  States  district  court,  and  Alexander 
McRay,  the  territorial  marshal,  who,  after  demanding  whether  I  had 
written  such  a  letter,  and  receiving  a  categorical  answer  that  I  did, 
told  me,  in  the  most  peremptory  manner,  that  I  would  not  be  permitted 
to  write  such  letters,  declaring  that  all  my  letters  would  be  examined ; 
and  if  adverse  to  their  views  and  interests,  should  never  leave  the 
Territory,  saying  that  I  could  not  send  them  out  clandestinely,  for 
they  would  pi  event  every  effort  I  might  make  to  do  so.  These  threats 
were  accompanied  by  asseverations  that  the  country,  and  all  that  ap- 
pertained to  it,  belongs  to  them ;  that  their  exertions  had  made  it 
what  it  was  ;  that  they  had  earned  it,  and  were  determined  to  keep  it, 
and  would  permit  no  interference  with  their  rights.  From  that  time 
forward  continued  attempts  were  made  to  excite  the  populace  against 
me.  Demonstrations  of  mob  violence  and  inflammatory  appeals  by 
the  leaders  to  the  worst  feelings  of  the  people  were  frequently  made, 
and  I  was  repeatedly  warned  by  friends  that  my  life  was  in  imminent 
danger,  and  they  advised  me  to  seek  safety  in  flight. 


A  concerted  scheme  to  mob  me  and  destroy  the  office  in  the  night 
was  concocted,  and  only  failed  to  be  executed  by  dissensions  among 
the  leaders  of  the  ^^  Danites.'' 

Unwilling  to  abandon  my  post,  I  remained  until  I  saw  that  the 
laws  and  authority  of  the  United  States  had  been  set  aside  and  repu- 
diated, the  federal  courts  broken  up,  and  the  judges  and  other  officers 
thereof  prevented  from  exercising  their  functions,  and  they  had,  with 
nearly  all  the  '^  Gentiles,''  determined  to  leave  the  Territory.  I  hold 
myself  ready  to  return  to  my  post  as  soon  as  I  can  do  so  with  safety. 

Respectfully,  your  obedient  servant, 

^  DAVID  H.  BURR, 

Surveyor  General  of  Utah. 

Hon.  Thos.  a.  Hendricks, 

Commissioner  General  Land  Office. 


F. 

Washington,  October  19,  1857. 

•  Sir  :  I  have  heretofore  apprised  the  department  that  fears  for  my 
personal  safety  compelled  me  to  leave  Utah  Territory  in  order  to  seek 
protection  from  the  general  government. 

The  following  accounts  make  me  apprehensive  that  the  office  of  the 
survevor  general  may  have  been  destroyed  by  order  of  Brigham  Young. 
Wheii  I  left  I  thought  the  hostility  of  the  Mormon  leaders  was 
directed  against  me  only,  and  that  neither  the  office  nor  the  clerks 
would  be  molested  during  my  absence;  but  it  appears  I  was  mistaken. 
Some  Californians,  who  passed  through  Salt  Lake  City  the  latter  part 
of  July,  reported  that,  while  there,  the  Mormons  went  in  the  night 
to  the  surveyor  general's  office,  broke  it  open,  and  took  out  Mr. 
Wilson,  one  of  the  clerks,  put  a  rope  around  his  neck  and  a  pistol  to 
his  head,  and,  under  threats  of  his  life,  made  him  ansjv^er  questions,  (the 
nature  of  the  questions  I  did  not  learn,)  and  released  him  only  on  a 
promise  that  he  would  bring  Mr.  Mogo,  one  of  the  deputy  surveyors, 
to  them  the  next  day.  They  went  after  Mr.  Landon  (the  other  clerk) 
at  the  same  time,  but  he,  by  jumping  out  of  a  second  story  window, 
made  his  escape,  and  it  was  rumored  that  he  had  gone  south,  and  had 

been  killed. 

The  Californians  left  the  next  morning,  and  did  not  know  how  tlie 
.  matter  ended.     Mr.  Mogo,  fearing  for  his  life,  left  immediately  with 
them,  and  came  as  far  as  Laramie. 

This  account  is  corroborated  by  the  accompanying  letter  just  re- 
ceived from  Mr.  Landon. 

Verv  respectfully,  your  obedient  servant, 

^       ^  ^  DAVID  H.  BURR. 

Hon.  Thos  A.  Hendricks, 

Comrnissioner  of  General  Land  Office. 
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Placer viLLE.  California, 

September  18,  1857. 

Dear  Sir  :  I  embrace  the  earliest  opportunity  after  my  arrival  here 
ot  transmittmg  you  a  few  facts  that  may  be  of  some  interest,  if  not 
ot  importance.  I  reached  here  on  Saturday,  the  12th  instant,  weary 
worn  footsore,  and  nearly  famished,  having  walked  nearly  all  the 
waytrom  Salt  Lake  City  barefooted  and  nearly  naked:  but  I  will 
conhne  myself  to  the  statement  of  a  few  facts  for  the  present,  and  the 
next  mail  you  may  expect  my  deposition  in  due  form,  giving  the  par- 
ticulars of  of  the  Mormon  doings  and  some  of  their  intentions. 

Un  Saturday,  the  25th  of  July,  while  engaged  in  conversation  with 
some  emigrants,  I  was  assaulted  by  a  posse  of  Mormons,  headed  by 

Dick  f  ettit  and Thompson,  who  btat  me  with  stones  and  clubs 

most  unmercifully.  The  emigrants  were  about  to  rally  to  my  pro- 
tection and  assistance,  but  I  dissuaded  them  from  their  purpose,  telling 
them  that  it  would  only  result  in  the  destruction  of  them  all.  I  made 
my  way  home,  and  by  the  time  I  reached  there  I  was  perfectly  insensible 

iJIfl  M  "1  ""'"^.w?*  '^*''''  *?  ^^^  ^^^«-  ^^ttei-s  ^ere  quiet  enough 
until  Monday,  with  the  exception  that  they  (Mormons)  made  an  attempt 

the  same  afternoon  to  stone  Mr.  Mogo,  who  was  coming  to  the  office.  He . 
nfl+''  tI'^-*  '°  *  f*^"'-  9""  ^""""^^y  ^^gh*'  t'le  27th  July,  about  mid- 
tl.!t  k  M  ^  ^^^H'  ^P}''^  *"*  '^^**'*'  the  many  pains  of  the  wounds 
that  the  Mormons  had  inflicted  upon  me,  I  was  startled  by  hard 
knocking  at  the  front  and  back  door  of  the  office.  I  heard  Mr.  Wilson 
l.r.u'^  thejindow  above  what  was  wanted.  They  demanded  that  he 
t^  co'^e  down  and  give  himself  up,  by  the  authority  of  Brigham 

Jnd  m;  W^^  ""'^  ^  ^'^'^  "^^^  ^  ^\^'^'  *h^  ^««'-  ^«i°g  burst  open, 
orL^l-J^  T  '^  ^«?^^^«?t^o°  ^ith  them.  Amid  the  shrieks  and 
cries  of  his  wife,  begging  them  notto  take  him  away,  they  brutally 
telling  herto  keep  her  mouth  shut  and  stop  her  noise,  or  they  wou  d 

Z  "!?^l^w-  \^'^'^  ^'-  ^^^^«"  ^'^  ^'^^'•«  '^^y  weregoingtoJake 
him   and  what  for  .^     The  answer  was,  "come  along,  and^  no  fuss,  or 

7L\t7Af ''''''  ^  ''■',  ^''K  ^  ^^'  *^'^«'*  powerless  from  my  wounds, 
and  could  form  no  idea  what  to  do.     I  was  trying  to  think    when 

suddenly  my  back,  door  was  forced  open,  and  in^ushed  a  parTy  of 

Wp«  nf^'pif-r''!? %K  ^""^"^  *^r  ^  ^««  ^ble  to  distinguish  the 
voices  of  Pettit  and  Thompson,  who  demanded  that  I  shoSld  come 
down  stairs  I  arose  and  put  on  my  pants  and  one  stocking,  when 
the  thought  struck  nae  that,  if  they  secured  us  both,  we  would  surely 
be  murdered  I  resolved  to  try  my  best  to  escape,  and  cautiously  took 
Snln     ^\"^«^  «^«1^' ^hen  Pettit  called  me  to  make  haste  and  come 

aT^I'  i- 1  T^-""  ^  ^T  ''^'".^"^  '  *b*y  "^*de  a  rush  for  the  stairs 
As  they  did  so  I  jumped  out  of  the  window  and  escaped  to  the  house 
of  a  friend,  where  I  remained  until  daylight.  Having  procured  a 
tTilVf  *^\°^^V7«?i°g  I  travelled  along  ihe  banks  of  the  Jordan 
and  Salt  Lake  until  daylight,  when  I  struck  for  the  mountains  I 
had  not  more  than  reached  a  place  of  concealment,  when  I  saw  seven 
mounted  men  m  pursuit  of  me.  I  escaped  narrowly  twice  Once 
near  Weber  canon,  they  came  within  ten  feet  of  me.  They  followed 
me  to  Willow  creek,   where  the  Indians  were  levyin-  a  tax   of  a 


'i 


blanket  and  shirt  on  every  emigrant.  My  pursueis  were  heard  to  say, 
"let  him  go,  the  Indians  will  get  him  before  he  goes  far  down  the 
Humboldt." 

The  Indians  have  got  many  a  poor  fellow  on  that  river  this  summer. 
Men,  women,  and  children,  have  been  slaughtered  by  wholesale.  One 
woman  was  scalped  alive,  and  her  child's  brains  knocked  out  over  the 
wagon  wheel.  The  woman  is  still  living.  I  could  tell  a  dozen  such  in- 
stances, but  have  not  time.  I  saw  on  the  road  the  Indian  Peter  who 
used  to  come  to  the  office.  He  told  me  that  Brigham  Young  had  sent 
him  out  to  get  pungo  (horses)  and  carabines  (guns.)  He  knew  me, 
and  said  I  was  wano,  (good,)  because  I  had  often  given  him  biscope, 
red  paint,  &c.  He  said  "there  were  heap  Indians  on  the  Humboldt, 
got  heap  pungos,  heap  carbines,"  &c.  I  had  not  left  him  an  hour  be- 
fore he  shot  a  man  with  four  balls,  but  the  man  escaped  not  much  in- 
jured. I  cannot  recount  the  sufferings  I  endured  while  on  the  road. 
I  travelled  from  Carson  Valley  here  with  but  two  biscuits  to  eat,  and 
now  I  am  working  in  a  stone  quarry,  nearly  naked  and  barefooted,  for 
very  little  more  than  my  food. 

The  Mormons  are  all  leaving  here  and  Carson  Valley  for  the  pur- 
pose of  defending  Zion. 

Your  humble  servant, 

C.  G.  LANDON. 


David  H.  Burr,  Esq. 


G. 


Surveyor  General's  Office, 
Salt  Lake  City,  September  30,  1855. 

Sir  :  The  accompanying  map  of  Salt  Lake  City  exhibits  the  extent 
to  which  the  streets  have  been  opened  and  the  ground  built  upon. 
The  corporate  limits  extend  several  miles  each  way,  but  there  are  very 
few  dwellings  outside  of  the  lines  exhibited  on  the  map.  The  out- 
lots  are  used  by  residents  in  the  city  for  agricultural  purposes. 

The  Mormon  church  has  called  upon  its  members  (and  they  em- 
brace almost  the  entire  population)  to  convey  to  it  their  possessions.  I 
send  herewith  a  blank  form  of  a  deed  of  trust  used  in  such  convey- 
ances. Many,  if  not  most,  of  the  people  have  yielded  to  the  require- 
ment, and  it  is  expected  that  nearly  all  of  them  will  do  it.  This 
call  embraces  not  only  the  city  property,  but  that  of  the  entire  Terri- 
tory. 

The  provisions  of  "  An  act  for  the  relief  of  the  citizens  of  towns  on 
the  lands  of  the  United  States,"  &c.,  passed  May  2;^,  1844,  will  not 
meet  the  exigencies  of  the  case  in  this  city.  It  will  be  seen  that  the 
city  proper  occupies  more  than  three  full  sections.  Therefore,  if  the 
government  should  deem  it  expedient  to  give  the  residents  (who  have 
not  surrendered  their  possessions  to  the  church)  the  right  of  pre-emp- 
tion to  the  lots  they  occupy,  some  special  legislation  will  be  necessary. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

DAVID  H.  BURR, 
Surveyor  General  of  Utah. 

Hon.  G.  C.  Whiting, 

Acting  Commissioner  General  Land  OJice. 
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Be  it  known  by  these  presents,  that 
county  of ,  and  Territory  of  Utah,  for  and  in  consideration  of 


the  good  will  which 


have  to  the  Church  of  Jesus  Christ  of 


Latter  Day  Saints,  give  and  convey  unto  Brigham  Young,  trustee,  in 

trust  for  said  church,  his  successors  in  office,  and  assigns,  all — 

claim  to,  and  ownership  of,  the  following  described  property,  to  wit: 

together  with  all  the  rights,  privileges,  and  appurtenances  thereunto 

belonging  or  appertaining.     also  covenant  and   agree  that 

is  the  lawful  claimant  and  owner  of  said  property,  and  will 

warrant  and  forever  defend  the  same,  unto  the  said  trustee  in  trust, 

his  successors  in  office,  and  assigns,  against  the  claims  of ,  heirs, 

assigns,  or  any  person  whomsoever. 
Witnesses : 

Territory  of  Utah,  County  of . 

I ,  of ,  certify  that  the  signers  of  the  above  transfer, 

personally  known  to  me,  appeared  this day  of ,  A.  D. 

185-,  and  acknowledged  that ,  of own  choice,  executed 

the  foregoing  transfer. 


Department  of  the  Interior, 
Office  Indian  Affairs^  February  22,  1858. 

Sir  :  In  obedience  to  your  instructions  of  30th  January,  to  furnish 
you  with  copies  of  all  papers  on  file  in  the  Indian  office  which  are 
embraced  in  the  resolution  of  the  House  of  Representatives,  dated 
January  27,  calling  for  information  as  to  the  Utah  expedition,  &c., 
I  have  the  honor  herewith  to  transmit  to  you  the  [)apers  called  for,  and 
numbered  in  the  accompanying  schedule  from  No.  1  to  No.  46.  The 
correspondence  being  quite  voluminous,  I  beg  leave  to  invite  your  at- 
tention to  its  more  prominent  and  pertinent  parts. 

As  early  as  February  10,  1852,  complaints  reached  this  office 
against  Governor  Brigham  Young  and  his  followers,  who  are  repre- 
sented by  Agent  Holeman,  in  his  letter  marked  No.  1,  as  encroaching 
upon  'Hhe  Indians,  and  making  settlements  throughout  the  Territory 
on  all  the  most  valuable  lands  ;''  that  it  was  generally  believed  that 
all  the  letters  of  the  ''  Gentiles''  were  opened  by  the  Mormon  post- 
master, and  that  Brigham  Young  ''  made  use  of  his  office  as  superin- 
tendent and  of  the  money  of  the  government  to  promote  the  interests 
of  his  church." 

This  statement  was  confirmed  by  the  report  of  Sub-Agent  H.  R. 
Day,  (marked  No.  2,)  who  had  left  his  post,  and  who  gives  the  rea- 
sons for  so  doing  in  his  letter,  marked  No.  3. 

Agent  Holeman,  in  his  letter  dated  December  28,  1851,  marked 
No.  4,  being  at  that  time  the  only  government  officer  not  a  Mormon 
left  in  the  Territory,  relates  a  singular  instance  of  how  the  Mormons 
went  to  the  work  of  annoying  him,  with  the  view,  no  doubt,  of  in- 
ducing him  to  return  to  the  States. 
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All  the  documents  herewith  presented,  from  No.  4  to  No.  20,  in- 
clusive, covering  the  space  of  two  years  and  a  half,  gradually  develop 
the  policy  pursued  by  the  Mormons,  which  aimed  at  the  establishment 
of  an  independent  Mormon  empire. 

To  effect  this  they  incited  the  Indians  against  the  ^'  Gentiles,"  ar- 
rogated the  eminent  domain  over  the  Indian  territory,  over  which  the 
Indian  title  was  not  yet  extinguished,  and  taxed  the  emigrants  pass- 
ing through  Utah  on  their  way  to  California  and  Oregon.  For  sub- 
stantiation of  these  points,  allow  me  to  invite  your  attention  especially 
to  Nos.  6,  11^  13,  and  17.  If  any  doubts,  however,  had  been  enter- 
tained with  regard  to  the  truth  of  these  statements,  they  were  set  at 
rest  by  Governor  Young  in  his  letter  to  this  office,  dated  June  26, 
1855,  in  which  the  following  passage  occurs  :  *^  I  do  not  care  a  groat 
whether  the  department  or  the  government  ever  contribute  a  penny 
towards  the  support  of  the  Indian  relations,  for  the  suppression  of 
Indian  hostilities,  or  any  other  public  purpose  or  object  in  or  for  the 
Territory  of  Utah." 

As  early  as  April  10,  1854,  this  office  made  a  report  (marked  No. 
17)  to  the  department,  requesting  that  immediate  steps  should  be 
taken  to  separate  the  superintendency  of  Indian  affairs  for  Utah  from 
the  office  of  governor  of  said  Territory,  which,  however,  was  not  ef- 
fected until  during  the  last  session  (the  thirty-fourth)  of  Congress. 
In  1855  Colonel  Steptoe  was  appointed  governor  and  ex-officio  super- 
intendent of  Indian  affairs  in  Utah,  but  he  never  entered  upon  duty. 
In  relation  to  this  matter,  I  beg  leave  to  invite  your  attention  to  Nos. 
20i  and  20J. 

In  May,  1855,  information  reached  this  office  from  Agent  Hurt 
(No.  22)  that  the  Mormons  had  resolved  to  send  out  a  large  number 
of  missionaries  to  the  Indians,  with  the  intent  to  teach  them  that  the 
Indians  were  the  rightful  owners  of  the  American  soil^  that  it  had 
been  wrongfully  taken  from  them  by  the  whites,  and  that  the  Great 
Spirit  had  sent  the  Mormons  among  them  to  help  them  recover  their 
rights. 

The  letters  marked  Nos.  25,  26,  and  27,  written  August  30  and 
October  31,  1856,  respectively,  show  that  these  statements  of  Agent 
Hurt  were  not  mere  assertions. 

No.  28  is  a  letter  of  Governor  Young,  dated  Se2)tember  12,  1857, 
which  was  replied  to  by  this  office  (No.  29)  on  November  11,  1857. 

The  documents  from  Nos.  30  to  46,  inclusive,  show  forth  the  mea- 
sures taken  by  this  office  to  meet  the  emergencies  created  by  the  trea- 
sonable designs  of  the  deluded  Mormons  and  their  ambitious  leaders, 
and  display  further  outrages  and  indignities  of  these  fanatical  men 
against  the  government  and  its  officers. 

Very  respectfully,  your  obedient  servant, 

CHARLES  E.  MIX, 

Acting  Goravfiissioner. 
Hon.  Jacob  Thompson, 

Secretary  of  the  Interior, 
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List  of  documents,  numbered  1  to  4R,  transmitted  by  the  Acting  Com- 
missioner of  Indian  Affairs,  in  obedience  to  the  direction  of  the  /Secre- 
tary  of  the  Interior,  dated  January  30,  1858,  to  furnish  copies  of  all 
papers  on  file  in  the  Indian  office,  embraced  in  the  resolution  of  the 
House  of  Representatives,  dialed  January  27,  1858,  requesting  the 
President  of  the  United  Slates  ' '  to  communicate  to  the  House  of  Rep- 
resentatives  the  information  which  gave  rise  to  the  military  expedition 
ordered  to  Utah  Territory,''  dec,  dtc, 

1.— Letter  from  Agent  J.  H.  Holeraan  to  Commissioner  of  Indian 

Affairs,  dated  Great  Salt  Lake  City,  November  28,  1851. 
2.— Letter  from  Sub-Agent  H.   E.   Day  to  Commissioner  of  Indian 

Affairs,  dated  Washington  City,  January,  2,  1852. 
3.— Letter  from  Sub-Agent  H.  R.  Day  to  Commissioner  of  Indian 

Affairs,  dated  Washington  city,  January  9,  1852. 
4.— Letter  from  Agent  J.  H.  Holeman  to  Commissioner  of  Indian 

Affairs,  dated  Great  Salt  Lake  City,  December  28,  1851. 
5.— Letter  from  Agent  J.  H.  Holeman  to  Commissioner  of  Indian 

Affairs,  dated  Great  Salt  Lake  City,  February  29,  1852. 
6. —Letter  from  Agent  J.  H.  Holeman  to  Commissioner  of  Indian 

Affairs,  dated  Great  Salt  Lake  City,  March  29,  1852. 
7. — Letter  from  Agent  J.  H.  Holeman  to  Commissioner  of  Indian 

Affairs,  dated  Great  Salt  Lake  City,  April  29,  1852. 
8.— Letter  from  Agent  J.  H.  Holeman  to  Governor  Brigham  Young; 

dated  Great  Salt  Lake  City,  April  19,  1852. 
9. — Letter  from  Sub-Agent  H.  R.  Day  to  Commissioner  of  Indian 

Affairs,  dated  Washington  city,  June  2,  1852.  ^ 
10. — Letter  from  Agent  J.  H.  Holeman  to  Commissioner  of  Indian 

Affairs,  dated  Great  Salt  Lake  City,  May  2,  1852. 
11. — Letter  from  Agent  J.  H.  Holeman  to  Commissioner  of  Indian 

Affairs,  dated  Great  Salt  Lake  City,  May  8,  1852. 
12. — Letter  from  Agent  J.  H.  Holeman  to  Commissioner  of  Indian 

Affairs,  dated  Great  Salt  Lake  City,  August  30,  1852. 
13. — Letter  from  Agent  J.  H.  Holeman  to  Commissioner  of  Indian 
Affairs,  dated  Fort  Bridger,Utah  Territory,  November  3,1852. 
14. — Letter  from  Agent  J.  H.  Holeman  to  Commissioner  of  Indian 

Affairs,  dated  Webber  Station,  March  5,  1853. 
15. — Letter  from  Agent  J.  H.  Holeman  to  Commissioner  of  Indian 

Affairs,  dated  Great  Salt  Lake  City,  April  29,  1853. 
16. — Letter  from  Agent  J.  H.  Holeman  to  Commissioner  of  Indian 

Affairs,  dated  Great  Salt  Lake  City,  May  12,  1853. 
17. — Report  from  Commissioner  of  Indian  Affairs  to  Secretary  of  the 
Interior,  dated  April  10,  1854. 

18. Report  from  Acting  Commissioner  of  Indian  Affairs  to  Secretary 

of  the  Interior,  dated  September  15, 1854. 
19. — Letter  from  Lieutenant  H.  B.   Fleming  to  Commissioner  of  In- 
dian Affairs,  dated  Fort  Laramie,  August  15,  1854. 
20. — Letter  from  John  M.  Hockaday,  esq.,  to  Commissioner  of  Indian 
.  Affairs,  dated  Great  Salt  Lake  City,  June  17,  1854. 
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— Beport  from  Commissioner  of  Indian  Affairs  to  Secretary  of  the 
Interior,  dated  March  21,  1855. 

—Letter  from  Secretary  of  the  Interior  to  Commissioner  of  Indian 
Affairs,  dated  March  22,  1855. 

-Letter  from  Governor  Brigham  Young  to  Commissioner  of  Indian 
Affiiirs,  datei  Great  Salt  Lake  City,  June  26,  1855. 

-Report  from  Acting  Commissiontir  of  Indian  Affairs  to  Secre- 
tary of  the  Interior,  dated  July  10,  1855. 

-Letter  from  Agent  Garland  Hurt  to  Commissioner  of  Indian 
Affairs,  dated  Great  Salt  Lake  City,  May  2,  1855. 

-Memoranda  for  the  Secretary  of  the  Interior  from  Acting  Com- 
missioner of  Indian  Affairs,  dated  August  15,  1855. 

—Letter  Irom  Brevet  Lieutenant  Colonel  E.  J.  Steptoe  to  Com- 
missioner of  Indian  Affairs,  dated  Great  Salt  Lake  City,  April 
5,  1855. 

-Letter  from  Agent  Garland  Hurt  to  Commissioner  of  Indian 
Affairs,  dated  Great  Salt  Lake  City,  August  30,  1856. 

-Letter  from  Agent  Garland  Hurt  to  Governor  Brigham  Young, 
dated  Office  of  Indian  Agent,  Utah,  October  31,  1856. 

-Letter  from  Agent  Garland  Hurt  to  Commissioner  of  Indian 
Affairs,  dated  Great  Salt  Lake  City,  November  20,  1856. 

-Letter  from  Governor  Brigham  Young  to  Commissioner  of  In- 
dian Affairs,  dated  Great  Salt  Lake  City,  September  12,  1857. 

-Letter  from  Commissioner  of  Indian  Affairs  to  Governor  Brig- 
ham Young,  dated  Washington  city,  November  11,  1857. 

-Letter  from  Commissioner  of  Indian  Affairs  to  Superintendent 
J.  L.  Collins,  Santa  Fe,  dated  November  24,  1857. 

-Letter  from  Agent  and  Acting  Superintendent  S.  M.  Yost  to 
Commissioner  of  Indian  Affairs,  dated  Santa  Fe,  January  14, 
1858.  ^       ' 

-Report  from  Acting  Commissioner  of  Indian  Affairs  to  Secretary 
of  the  Interior,  dated  September  22,  1857. 

-Letter  from  Agent  Thomas  S.  Twiss  to  Commissioner  of  Indian 
Affairs,  dated  Agency  of  the  Upper  Platte,  Raw  Hide  creek, 
July  13,  1857. 

-Report  from  Commissioner  of  Indian  Affairs  to  Secretary  of  the 
Interior,  dated  November  7,  1857. 

-Letter  from  Superintendent  John  Haverty  to  Commissioner  of 
Indian  Affairs,  dated  St.  Louis,  November  2,  1857. 

-Letter  from  Agent  Thomas  S.  Twiss  to  Commissioner  of  Indian 
Affairs,  dated  Agency  of  the  Upper  Platte,  Raw  Ride  creek^ 
September  15,  1857. 

-Letter  from  Secretary  of  the  Interior  to  Commissioner  of  Indian 
Affairs,  dated  November  9,  1857. 

-Letter  from  Commissioner  of  Indian  Affairs  to  Superintendent 
John  Haverty,  dated  November  11,  1857. 

-Letter  from  Agent  Thomas  S.  Twiss  to  Commissioner  of  Indian 
Affairs,  dated  Agency  of  the  Upper  Platte,  Deer  creek,  No- 
vember 7,  1857. 

Letter  from  Acting  Commissioner  of  Indian  Affairs  to  Agent 
Thomas  S.  Twiss,  dated  January  11,  1858. 
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-Letter  from  William  Henry  Forbes  to  Major  W.  J.   Cullen 
dated  St.  Paul,  February  2,  1858. 

~^f^K  ^^T  Superintendent  J.  Forney  to  Commissioner  of  Indian 

Attairs,  dated  Camp  Scott,  December  14,  1857. 
-Letter  from  Agent  Garland  Hurt  to  Superintendent  J.  Forney 

dated  Fort  Bridger,  December  4,  1857. 
-Letter  from  Agent  Garland  Hurt  to  Colonel  A.  S.  Johnston, 

dated  Camp  on  Sweet  Water,  October  24,  1857. 
-Letter  from  Governor  Brigham  Young  to  Commissioner  of  Indian 

Aftairs,  dated  Great  Salt  Lake  City,  October  7,  1857 
-Letter  from  Governor  Brigham  Young  to  Agent  Garland  Hurt, 

dated  Great  Salt  Lake  City,  September  26,  1857. 

Addenda. 

■^f  *.^!^^^T  ^^^^  W  Armstrong  to  Secretary  of  the  Interior, 
dated  City  of  Provo,  December  1,  1857. 

■Letter  from  Brigham  Young  to  George  W.  Armstrong,  dated 
Great  Salt  Lake  City,  October  16, 1857 


No.  1. 

Great  Salt  Lake  City, 
Utah  Territory,  November  28,  1851. 
Dear  Sir:  I  have,  according  to  instructions,  made  a  report  to  his 

r;&  W^  •'^'""^/'^^^'^■^^."P^^^^^^  «f  Indian  affair 

cenera^lv       Z^^^^  a  starement  of  my  accounts  and  transaction 
generally.      But  owing  to  a  difficulty  which  occurred  between  the 
governor  Judge  Brocchus,  and  other  officers  of  government  during  rny 
absence  at  Laramie,  I  did  not  think  it  prudent  to  touch  on  mattSs 
connected  with  the  conduct  of  the  governor,  and  the  Mormons  TnTen- 
eral,  m  my  report,  as  it  had  to  pass  through  the  hands  of  the  goverS 
It  was  not,  however,  because  I  feared  that  anything  I  would  stat^ 
coud  or  would  be  controverted  by  the  governor/but  because  I  feaml 
that  if  I  said  anything  which  he  might  not  like  in  my  report  that  it 
would  never  reach  you.     The  ''  Genfiles,"  as  we  are  aU  cXd  who  do 
not  belong  to  the  Mormon  church,  have  no  confidence  in  the  manage 
mentof  the  post  office  here.     It  is  believed  by  many  that  there  "s  an 
examination  of  all  letters  coming  and  going,  in  order  that  they  ma 
ascertain  what  is  said  of  them,  and  by  whom  it  is  said.     This  opiS 
IS  so  strong  that  all  conimunications  touching  their  character  or  con^ 
duct  are  either  sent  to  Bridger  or  Laramie,  there  to  be  ma[led       I 

ilil^rrsTar*""'*'""^^  ^'^-"^  '^  ^^^^-^'  *«  b«  *^-- 

I  alluded  in  my  report  to  the  necessity  of  adopting  such  measures 
by  the  general  government  as  would  protect  the  IndTans  in  S  Ter- 
ritory ;  they  are  becoming  very  much  excited  by  the  encroachments  of 
the  Mormons,  as  they  are  making  settlements  throughoutlhe  Te? 
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ritory  on  all  the  most  valuable  lands,  extending  these  settlements  for 
near  three  hundred  miles  from  this  city.     In  the  first  settlement  of  this 
city  and  the  adjoining  country  by  the  Mormons,  they  at  first  concili- 
ated the  Indians  by  kind  treatment;  but  when  they  once  got  a  foot- 
hold, they  began  to  force  their  toay ;  the  consequence  was  a  war  with 
the  Indians,  and  in  many  instances,  a  most  brutal  butchery.     This 
they  fear  will  be  the  result  wherever  the  Mormons  may  make  a  settle- 
ment.    The  Indians  have  been  driven  from  their  lands,  and  their 
hunting  grounds  destroyed,  without  any  compensation  therefor.    They 
are  m  many  instances  reduced  to  a  state  of  sufi'ering  bordering  on 
starvation.     In  this  situation  some  of  the  most  daring  and  desperate, 
approach  the  settlements  and  demand  compensation  for  their  lands, 
when  upon  the  slightest  pretents  they  are  shot  down  or  driven  to  the 
mountains.     These  scenes  frequently  occur;   but  the  other  day  an 
Indian  was  found  dead  in  the  vicinity  of  the  city,  shot  through  the 

You  will  be  informed,  no  doubt,  by  Judge  Brocchus,  Secretary  Har- 
ris and  others,  officers  of  the  government,  who  have  lately  returned 
from  this  city  to  the  States,  of  the  conduct  and  character  of  Governor 

Young,  his  treatment  to  them,  &c.  I  was  not  here  at  the  time  •  on 
my  arrival  in  the  city,  I  found  the  governor  absent,  on  an  expedition 
to  the  Indians,  some  150  miles  distant  from  the  city.  He  had  taken 
with  him  sub-Agent  S.  B.  Kose,  who  is  a  Mormon,  with  several  hun- 
dred dollars  worth  of  Indian  goods  as  presents,  for  the  purpose,  no 
doubt,  ot  conciliating  the  Indians  and  getting  their  permission  to  ex- 
tend his  settlements,  thus  making  use  of  his  office  as  superintendent 

u  u  m^^^..^^  *^®  government  to  promote  the  interest  of  his 
church.  Therefore  it  seems  to  me  that  no  Mormon  should,  officially 
have  anything  to  do  with  the  Indians.  I  have  no  doubt  but  every 
etiort  will  be  made  by  the  Mormons  to  prevent  the  government  from 
peaceably  extending  her  laws  over  the  Territory.  Since  the  departure 
ot  the  judges,  &c.,  they  have  levied  additional  taxes  on  all  classes,  of 
ten  cents  on  the  dollar  on  all  description  of  property;  this,  it  is  thought 
18  tor  the  purpose  of  preparing  to  resist  the  government. 

I  should  be  pleased  to  receive  some  instructions  in  relation  to  my 
duties  here.  I  do  not  know  how  to  act  in  many  cases,  aud  I  fear  that 
m  acting  from  my  judgment,  I  may  transcend  my  powers,  if  I  have  not 
done  so  already.  I  think  it  would  be  advisable  to  hold  a  treaty  with  the 
Indians  as  soon  as  is  convenient;  they  are  generally  friendlv  di^.posed 
towards  the  whites,  A  deputation  of  some  of  their  principal  men  to 
visit  the  States  would  have  a  very  good  effect.  They  know  r.othinir 
ot  the  power  of  the  government,  or  the  number  and  manner  of  living 
01  our  people.  ® 

I  fear  you  will  think  me  extravagant  in  the  expenditure  of  money 
but  I  assure  you  things  are  quite  diflferent  here  from  what  they  are  in 
the  States;  every  thing  here  is  from  three  to  five  hundred  per  cent 
consequently  our  living,  although  much  more  common,  is  very  dear  It 
was  the  first  attempt  that  had  been  made  by  the  government  to  estab- 
lish friendly  relations  with  the  Indians  in  this  Territory,  and  I  thought 
that  a  few  dollars  vras  a  matter  of  no  importance,  when  compared  with 
the  effect  which  would  be  produced  upon  their  feelings  by  showin-^ 
H.  Ex.  Doc.  71 9  " 
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them,  that  their  ^*  Great  Father"  would  be  good  to  them,   if  they 
would  treat  the  whites  with  kindness,  &c. 

The  Indians  are  very  much  scattered  in  this  Territory.     We  want 
a  few  more  sub-agents  ;  if  the  pay  could  be  raised  we  would  all  be  able 
to  do  more  good.     I  will  communicate  with  you  again  about  the  last 
of  December. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  H.  HOLEMAN, 
Indian  Agent,  Utah  Territory. 

Hon.  L.  Lea,  Commissioner  Indian  Affairs , 

Washington  City,  D.  C. 


No.  2. 

Washington  City,  D.  C, 

January  2,  1852. 

Sir  :  I  have  the  honor  to  report  that  agreeably  to  instructions  from 
your  department  I  proceeded  to  the  Territory  of  Utah,  and  after  a 
tedious  trip  arrived  at  the  city  of  the  Great  Salt  Lake  on  the  19th  of 
July. 

On  the  21st  I  oflScially  reported  myself  to  his  excellency  Brigham 
Young,  governor  and  ex  officio  superintendent  of  Indian  affairs,  for 
''  instructions,  location,  &c,,''  as  instructed  by  your  department. 

After  the  elapse  of  a  few  days  I  received  a  note  from  the  governor 
locating  me  in  the  first  or  ^'  Parvan  district,''  with  verbal  instructions 
to  remain  in  the  city  of  Great  Salt  Lake  until  spring  before  I  perma- 
nently established  my  agency. 

The  tribes  or  bands  in  my  agency  are  composed  of  the^nake  Dig- 
gers or  Cum-em-betr^,  which  are  the  desert  Indians,  inhabiting  west 
of  the  Tooele,  Yoab,  and  Sevier  valleys. 

There  is  a  tribe  known  as  Goships  and  Wan-Ships  band,  who  in- 
habit the  northern  part  of  this  district,  north  from  the  Great  Salt 
Lake  towards  the  Weber  country,  west  of  the  Tooele,  and  east  of  the 
Shoshones,  or  Snake  nation. 

South  are  the  Tinrpaja-a-gos,  who  inhabit  Utah  valley  ;  they  are 
more  commonly  called  the  Tinpany  or  Lake  Utes,  and  are  divided 
into  small  bands,  each  having  a  chief  Stick-in-the-head-Peteetweet, 
and  others  are  known  as  chiefs. 

The  next  are  the  fiaJl--P£tes,  who  are  south  of  the  last  named  tribes, 
roving  through  the  Yoab  and  San-Pete  valleys,  and  thence  south  to 
the  Sevier  river.  South  of  them  are  the  Par  vans,  which  nation  ex- 
tends to  a  tribe  called  the  Piedes. 

The  next  and  last  known  tribe  composing  my  district  is  a  roving 
band,  who  roam  through  the  whole  of  the  other  nations,  and  are  con- 
fined to  no  particular  part  of  the  Territory.  They  are  called  Che- 
ver-ets,  and  known  as  Walker's  band.  "" 

All  the  difierent  tribes  in  this  Territory  show  much  deference  to 
Walker.     Connected  with  him  or   his  band  are  Arra,  Pines,  Grose- 


£lP^8,  Tab-has,  and  some  others.  These  bands  frequentlv  rove  high 
up  on  the  Sevier  river  in  search  of  game,  but  are  generally  found  in 
the  neighborhood  of  San-Pete  and  Utah  valleys. 

I  held  several  councils  or  ''  talks"  with  some  of  the  different  chiefs 
and  braves,  and  explained  to  them  what  their  Great  Father  at  Wash- 
ington desired  to  do  for  them,  and  what  he  expected  of  them.  They 
expressed  much  pleasure  and  satisfaction. 

I  made  them  several  presents,  which  delighted  them  exceedingly. 
The  Indians  in  this  Territory  are  mostly  very  poor.  Game  being 
excessively  scarce,  they  are,  from  necessity,  and  to  prevent  starva- 
tion often,  impelled  to  steal  cattle,  horses,  mules,  &c.,  for  food. 

Some  of  the  tribes  inhabiting  this  district  are  fine  looking  men,  and 
apparently  quite  intelligent  Indians.  Others  of  them,  viz  :  the 
§nakg^Diggers  or  Qum-em-bars,  are  small  in  stature,  and  filthy  look- 
ing beings;  they  subsist  mostly  upon  roots,  crickets,  insects,  &c.; 
are  extremely  poor  and  wild. 

All  these  tribes  before  mentioned  acknowledge  Walker  as  their  war 
chief,  and  Sow-er-ette  as  their  head  civil  chief ;  but  the  majority  of 
the  tribes  obey  the  mandate  or  counsel  of  their  civil  chief,  Sow-er-ette, 
including  Walker.  They  all  expressed  a  willingness  and  desire  to 
cultivate  the  soil,  provided  the  Mormons  would  not  drive  them  off 
from  their  lands. 

In  the  latter  part  of  September  I  sent  out  to  the  Snake  or  Shoshone 
nation,  and  invited  Cut-nose,  one  of  the  chiefs  of  that  nation,  to  come 
in  and  hold  a  council  or  '^  talk''  with  me,  promising  to  protect  him. 
My  object  was  to  make  peace  between  them  and  the  Utah  tribes  in  my 
district.  He  came  in,  with  others,  and  we  held  a  ''  talk"  of  several 
hours.  I  gave  him  some  small  presents.  He  expressed  himself  much 
pleased  to  hear  from  their  Great  Father,  and  agreed  to  meet  me  at 
Fort  Bridger,  one  hundred  and  thirteen  miles  southeast  of  Salt  Lake 
City,  on  the  1st  of  October. 

I  also  sent  word  to  Sow-er-ette  to  meet  me  there  with  his  warriors, 
promising  to  protect  him.  Accordingly  I  repaired  to  the  fort,  and 
they  met  me  there,  as  per  agreement. 

These  nations  have  been  at  war  for  many  years,  and  there  seemed 
to  be  a  deadly  hatred  between  them.  After  a  council  of  several  hours, 
during  which  time  they  recounted  their  alleged  causes  of  quarrel,  I 
told  them  their  Great  Father  wished  them  to  be  at  peace  with  all  the 
different  nations  of  Indians  and  with  the  whites,  and  that  they  must 
not  steal ;  which,  after  smoking  the  calumet  of  peace  again^  they  all 
clasped  hands  and  agreed  to. 

The  Indians  complained  bitterly  of  the  treatment  they  had  receivefi 
from  the  Mormon  settlers  from  the  time  they  first  entered  the  Terri- 
tory up  to  the  present,  such  as  driving  them  off"  of  their  lands,  stealing 
their  stock,  &c. 

I  can,  perhaps,  convey  their  ideas  better  by  giving  you  the  lan- 
guage of  the  old  chief,  Sow-er-ette,  who,  raising  himseli  up  to  his  full 
height,  said  to  me :  *'  American  good  !  Mormon  no  good  !  Ameri- 
can friend.     Mormon  kill,  steal."  y^^ 

The  chiefs  said  they  claimed  all  the  lands  upon  which  were  set^j^wi 
the  Mormons,  and  that  they  were  driving  them  further  every  year,  ^ 
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making  use  of  their  soil  and  what  little  timber  there  was,  and  ex- 
pressed a  wish,  if  their  Great  Father  was  so  powerful,  that  he  would 
not  permit  the  Mormons  to  drive  them  out  of  the  valleys  into  the 
mountains,  where  they  must  starve. 

Some  of  these  tribes  cultivate  the  soil,  raise  Indian  corn,  &c. 

About  the  9th  of  August  Major  Holeman,  Indian  agent,  arrived  at 
Great  Salt  Lake  City,  and  the  governor,  after  some  consultation  with 
him  and  myself,  ordered  us  to  attend  the  treaty  at  Fort  Laramie  on 
the  Ist  of  September,  with  a  delegation  of  Indians. 

I  sent  out  interpreters  among  those  in  my  district  to  prevail  upon 
the  chief  to  attend  the  treaty.  By  the  governor's  orders,  purchased 
a  carriage,  &c.,  to  convey  them  down  privately  and  in  disguise,  it 
being  his  opinion  and  instructions  that  they  should  be  conveyed  in 
that  manner  to  prevent  being  attacked  by  other  tribes. 

Four  only  of  the  different  bands  came  in:  Gro-se-pene,  a  chief; 
Quon-de-ats,  son  of  Sow-er-ette  ;  Tomy,  sent  by  Walker  ;  Sow-er-ette, 
sent  by  Wanship  ;  and  Gro-se-pene's  sister. 

The  governor  thought  they  could  not  properly  represent  the  differ- 
ent tribes,  and  ordered  me  not  to  make  the  trip,  but  to  purchase  them 
a  suit  of  clothes  each,  knives,  tobacco^  &c.,  which  I  did. 

The  reasons  given  me  by  Sow-er-ette,  Walker,  and  the  other  chiefs, 
why  they  did  not  come  in  and  go  down  was  that  they  believed  it  to 
be  a  trap  set  by  the  Mormons  to  kill  them.  They  seem  to  have  but 
little  confidence  in  anything  the  Mormon  people  say  to  them,  and 
decidedly  stand  in  much  fear  of  them ;  and  from  all  information  I 
could  gather  not  without  good  cause. 

I  am  decidedly  of  opinion  that  a  treaty  held  of  all  the  different 
tribes  in  the  Territory  would  be  of  incalculable  benefit,  and  that  a 
delegation  sent  to  Washington  and  through  the  States  would  add 
much  to  give  them  an  idea  of  the  power  of  the  government,  and  have 
a  much  greater  tendency  to  civilize  these  Indians  than  any  other 
course  that  could  be  adopted.  They  have  no  conception  of  the  popu- 
lation and  power  of  the  United  States. 

Christian  missions,  other  than  Mormons,  would  also  do  much  to 
advance  these  Indians  towards  civilization. 
I  am,  respectfully,  your  obedient, 

H.  E.  DAT, 
Suh' Indian  Agent  \st  District ^  Utah  Territory. 

Hon.  Luke  Lea, 

Commissioner  of  Indian  Affairs, 


No.  3. 


Washington,  D.  C,  January  9,  1852. 

Sir  :  In  presenting  my  report  to  your  department  a  few  days  since, 
^    I  did  not  then  state  my  reasons  for  having  left  the  Territory  of  Utah 
*  ^nd  my  agency.     I  deemed  it  more  suitable  to  make  it  the  subject  of 
^er  communication, 
•reasons  for  returning  were  the  public  and  private  abuse  of  the 


government  of  the  United  States  and  its  officers,  and  finding  I  could 
not  be  of  that  service  to  the  government  and  the  Indians,  which  I 
deem  that  duty  required,  more  particularly  as  long  as  the  present 
governor  remained  superintendent  of  Indian  affairs. 

I  found  it  impossible,  with  due  respect  to  myself  and  the  govern- 
ment of  the  United  States,  to  perform  my  duties,  in  consequence  of 
the  open  hostility  manifested  publicly  and  privately  by  the  governor 
and  the  Mormon  community  to  the  government  of  the  United  States 
and  its  officers  sent  out  to  Utah  Territory. 

Although  instructed  by  your  department  to  report  through  Governor 
Young,  ex-officio  superintendent  of  Indian  affairs,  I  have,  under  the 
peculiar  circumstances  of  my  position,  thought  it  the  more  advisable 
and  proper  course  to  report  to  jou  in  person,  and  knowing  the  delay 
of  mail  communication,  and  being  satisfied  that  the  government  would 
wish  to  take  action  independent  of  Mormon  infiuences,  I  believed  I 
would  be  discharging  my  duty  to  repair  to  the  seat  of  government 
that  I  might  give  such  information  and  explanations  as  a  counter 
report  from  Governor  Young  might  call  for,  and  to  give  a  more  full 
and  detailed  account  of  the  difficulties  existing  between  the  officers  of 
the  general  government  and  the  Mormons. 

Thus  far  I  conceive  that  I  am  in  the  discharge  of  my  duty,  and 
would  respectfully  ask  for  further  instructions,  and  of  such  a  nature 
as  will  enable  me  to  act  independent  of  Governor  Young  and  the 
Mormons,  and  am  ready  to  perform  my  duties  and  return  to  Utah 
Territory;  but  do  not  believe  that  any  agent  controlled  by  Governor 
Young  can  fully  effect  the  objects  of  the  government  in  their  relations 
with  the  Indians. 

I  would  also  respectfully  suggest  that  the  salaries  of  sub-agents  be 
raised  to  such  an  amount  as  would  enable  them  to  live  in  a  country 
where  everything  in  the  shape  of  provisions,  &c,,  is  much  higher 
than  in  either  California,  Oregon,  or  New  Mexico,  and  in  which 
countries  agents  receive  much  larger  salaries. 

I  have  the  honor  to  be  your  obedient  servant, 

HENRY  R.  DAY. 

Hon.  Luke  Lea,    " 

Commissioner  of  Indian  Affairs. 


No.  4. 

Great  Salt  Lake  City,  U.  T. 

December  29^,  1861. 

Dear  Sir  :  Enclosed  I  send  you  a  document  which  will  give  you 
some  information  in  relation  to  the  manner  they  do  business  in  this 
city.  It  commenced,  I  have  no  doubt,  with  the  view  of  producing  a 
difficulty  with  me,  as  I  was  the  only  government  officer  not  a  Mormon 
left  in  the  Territory.  It  was  a  transaction  with  which  I  had  nothing 
to  do,  when  consulted  upon  the  subject  by  Mr.  H.  R.  Day,  sub-agent, 
and  Governor  Young.  I  did  not  think  it  my  privilege,  nor  did  I  un- 
dertake to  give  any  instruction  to  any  one^  neither  did  I  intend  to  make 
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any  move  in  the  matter.  Subsequently  I  was  called  on  by  Mr.  H.  R. 
Day,  who  informed  me  that  the  governor  had  directed  him  to  make 
an  effort,  and,  if  posfeible,  to  get  some  of  the  chiefs  or  principal  men 
of  the  Utah  tribe  of  Indians,  and  accompany  them  to  the  treaty  of 
Laramie.  He  stated,  also,  that  the  governor  had  recommended  to  him 
that  he  should  send  some  one  acquainted  with  the  Indians  to  visit  them 
at  their  villages,  and  request  them  to  meet  him  in  this  city,  where, 
with  his  assistance^  they  could  perhaps  prevail  on  the  Indians  to  ac- 
company him  to  the  treaty.  Mr.  Day,  having  an  interpreter  employed, 
he  was  called  upon  and  directed  to  visit  these  Indians ;  he  wished  to 
have  some  one  to  accompany  him,  and  requested  Mr.  Day  to  authorize 
him  to  employ  one  or  two  men  for  that  purpose.  Mr.  Day  asked  my 
opinion  with  regard  to  his  power  of  employing  persons  in  this  capacity. 
I  told  him  I  could  give  him  no  information  on  the  subject,  but  sup- 
posed that  the  governor  could  or  would  advise  him  what  to  do,  and 
that  he  had  better  consult  him.  Shortly  after  this  conversation  Mr. 
Huntington,  the  interpreter,  called  on  me,  accompanied  by  this  E. 
W.  Vanetten,  to  know  what  would  be  the  pay  of  Vanetten  per  day 
should  he  take  the  trip.  I  told  them  I  could  not  inform  them  ;  that 
1  had  nothing  to  do  with  the  business  ;  that  I  was  going  to  leave  the 
city  the  next  day  for  Laramie,  and,  as  I  could  not  be  here  when  the 
Indians  arrived,  I  again  advised  them  to  call  on  the  governor,  who 
would  give  them  all  the  necessary  information  and  instruction.  They 
left  me,  and  in  about  two  hours  returned,  still  urging  me  to  give 
them  directions  and  instruct  them  what  to  do  ;  Vanetten  stating  in 
the  most  positve  manner  that  he  would  not  go  unless  he  knew  what 
he  was  to  get,  and  who  was  to  pay  him.  I  told  him  again  that  I  had 
nothing  to  do  with  the  matter,  and  that  I  could  not  and  would  not 
fix  any  price  for  his  labor,  nor  toould  I  employ  Mm  at  any  price  what- 
ever. This  was  the  last  conversation  I  had  with  either  Vanetten  or 
Huntington  upon  the  subject. 

I  left  the  city  the  next  day,  and  heard  nothing  further  upon  the 
subject  until  I  returned  here  from  Laramie.  On  the  10th  ultimo  Mr. 
Vanetten  presented  his  account  to  me,  and  in  a  very  peremptory  man- 
ner demanded  payment.  I  told  him  that  I  had  not  employed  him, 
that  I  knew  nothing  of  the  services,  and  that  I  could  not  pay  the  bill. 
He  replied  that  he  had  been  directed  to  present  it  to  me^  and  if  I  did 
not  pay  it  that  he  must  proceed  to  collect  it.  I  requested  him  to  see 
the  governor,  and  that  I  had  no  doubt  he  would  do  what  was  right. 
If  the  services  had  been  rendered  the  governor  knew  it,  and  certainly 
would  pay  him,  as  he  had  the  control  of  the  whole  matter  ;  that  he 
well  knew  that  I  was  not  here  at  the  time,  and  that  I  had  refused  to 
employ  him^  in  any  way.  He  left  me,  and  returned  the  next  day,  and 
demanded  immediate  payment^  informing  me  that  the  governor  had 
instructed  him  to  present  the  account  to  me,  and  if  I  did  not  pay  it  to 
make  rne.  I  stated  to  him  that  I  did  not  wish  any  difficulty  either 
with  him  or  the  governor,  but  that  I  could  not  pay  an  account  that  I 
had  no  agency  in  creating,  or  for  services  which  I  did  not  know  had 
ever  been  rendered  ;  but,  to  settle  the  matter,  if  he  would  get  the 
governor's  certificate,  with  instructions  to  me  to  pay  it,  I  would  do 
.^   so.     But  without  the  certificate  of  the  governor  I  would  not. 


About  twelve  o'clock  the  constable  served  a  warrant  on  me  for  an 
account  against  '^«/.  H,  HolemaUy  Indian  agent ,''  summoning  me  to 
appear  before  Squire  Snow  at  three  o'clock.  Attorney  General  Blair 
appeared  as  counsel  for  Vannetten,  had  me  prosecuted,  and  judgment 
rendered  against  me  as  a  private  citizen ;  execution  issued,  and  a 
carriage  wagon,  the  property  of  the  government,  was  levied  on,  and 
taken  out  of  my  possession  on  the  same  day.  On  the  13th  the  con- 
stable advertised  the  carriage  for  sale.  Fearing  some  difficulty, 
which  might  result  in  the  loss  of  the  property,  as  their  law  process 
was  singular  and  speedy  when  against  a  Gentile;  and  as  they  can  prove 
anything  they  desire,  I  determined  to  pay  the  debt^  the  receipt  for 
which  is  herewith  enclosed. 

I  take  the  opportunity  of  again  stating  to  you,  as  my  fixed  opinion, 
that  with  Governor  Young  at  the  head  of  the  Indian  department  in 
this  Territory,  it  cannot  be  conducted  in  such  a  manner  as  to  meet  the 
views  of,  or  do  justice  to,  the  government.  He  has  been  so  much  in 
the  habit  of  exercising  his  will,  which  is  supreme  here,  that  no  one 
will  dare  to  oppose  anythinj^  he  may  say  or  do.  His  power  and 
influence  is  so  great,  that  no  officer,  either  of  the  Territory  or  the 
government,  who  is  a  Mormon,  will  dare  to  disobey  his  will ;  there- 
fore, these  officers  are  managed  and  controlled  by  hini  as  completely 
as  if  all  their  powers  and  duties  were  invested  in  him  alone.  His 
orders  are  obeyed  without  regard  to  the  consequences,  and  whatever  is 
to  the  interest  of  the  Mormons  that  is  done,  whether  it  is  according  to 
law,  or  to  the  interest  of  the  government,  or  not.  From  all  the 
circumstances,  I  feel  well  assured  that  he  was  at  the  head  of  this  suit 
of  Vannetten  against  me.  He  wished  to  show  io  his  people  that  he 
was  sincere  in  his  expressions  of  contempt  towards  the  government 
and  her  officers  here,  by  having  them  annoyed  in  every  possible 
manner,  in  order  to  force  them  to  leave  the  Territory,  or  succumb  to 
his  will.  At  our  first  interview,  after  my  return  from  Laramie,  his 
conduct  was  of  such  a  character  that  I  felt  it  my  duty  to  check  him  at 
once.  I  assured  him  of  my  determination  to  do  all  in  my  power  to 
promote  the  interest  of  the  government ;  that,  so  far  as  he  was  con- 
cerned, I  should  be  happy  to  cooperate  with  him  in  all  measures  which 
had  a  tendency  to  effect  that  object ;  but  that  so  far  as  I  was  able,  and 
to  the  extent  of  my  ability,  I  intended  to  discharge  my  duty  to  the 
government  faithfully,  without  fear,  favor,  or  affection  to  any  one, 
and  that  I  wished  him  distinctly  to  understand.  We  separated  with- 
out much  ceremony,  and  did  not  meet  again  for  several  days.  In  the 
meantime,  it  was  rumored  about  that  I  was  going  out  to  Fort  Bridger, 
and  the  Mormons  generally  believed  that  I  was  about  to  leave  for  the 
States.  This  produced  a  great  change  ;  the  governor  called  on  me, 
was  very  polite,  and  has  been  quite  friendly  ever  since.  I  expect  au 
outbreak  between  us,  because  I  believe  it  to  be  his  intention  to  use 
his  official  station  as  superintendent  of  Indian  affairs  to  promote  the 
interest  of  his  people.  He  has  already  been  on  an  excursion  with  the 
Mormon  sub-Agent,  S.  B.  Rose,  with  Indian  goods,  as  presents  to  the 
Indians  in  a  section  of  the  country  where  they  are  making  a  new 
settlement,  and  where,  I  am  informed,  the  Indians  have  made  objec- 
tions  to  any  further  encroachments  upon  their  lands  by  the  Mormons. 
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Their  object  is  to  get  a  foothold,  make  a  settlement  peaceably  bv 
purchasing  the  friendship  of  the  chief^s  and  hcAdmen  with  presents 
furnished  by  the  government,  and  then  bid  defiance  both  to  the 
government  and  to  the  Indians.  They  are  a  people  who  have  no 
sympathy  or  respect  for  our  government  or  its  institutions,  and  who 
are  frequently  heard  cursing  and  abusing,  not  only  the  government 
but  all  who  are  American  citizens.  ' 

Believing  it  to  be  ray  duty,  I  shall  remain  here  if  it  should  be  the 
wish  of  the  department,  and  shall,  from  time  to  time,  advise  you  of 
all  matters  connected  with  the  Indian  affairs  which  I  may  deem  of 
importance  or  interest. 

As  soon  as  the  weather  will  permit,  I  shall  visit  several  tribes  and 
bands  who  I  have  not  yet  seen,  when  I  shall  inform  you  of  their 
situation  and  disposition. 

I  have  felt  it  my  duty  to  make  the  foregoing  statements,  and  have 
forwarded  this  communication  directly  to  the  department,  believing 
that  if  1  attempted  to  pass  it  through  the  superintendent,  it  would 
never  reach  you. 

I  have  the  honor  to  remain,  very  respectfully,  your  obedient  servant 

J.  H.  HOLEMAN,  ' 

,T       _    ^  Indian  Agent,  Utah  Territory, 

Eon.  L.  Lea,  ^ 

Commissioner  Indian  Affairs. 


'^ 


Great  Salt  Lake  Ctty,  Utah, 

November  10,  1851. 
Major  J.  H.  Holeman,  United  States  Indian  agent. 

To  E.  W.  Vanetten,  Dr. 

^^i" '^"'^'^^^  «f  self  and  liorse  eight  days,  on  tour  to  San  Pete, 
*"*  "" • $24  00 


ss. 


Utah  Territory,       > 
Great  Salt  Lake  County,  \ 

To  the  sheriff  or  any  constable  of  said  county,  greeting : 

You  are  hereby  commanded  to  summon  J.  H.  Holeman  to  appear 
before  me,  at  my  office  m  Great  Salt  Lake  City,  on  Tuesday,  the  11th 
day  of  November,  A.  D.  1851,  at  three  o'clock  p.  m.,  then  and  there 
0  answer  unto  E.  W.  Vanetten  in  a  plea  of  debt  on'  account,  in  the 
sum  of  twenty-four  dollars.  Hereof,  fail  not,  but  legal  serv  ce  and 
due  return  make,  according  to  law. 

Given  under  my  hand  this  11th  day  of  November,  1851 

WM.  SNOW,  J.  P. 
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E.  W.  Vanetten  vs.  J.  H.  Holeman. 

Cost  bill. —Plaintiff's  cost. 

g"I«°^ons •  *i  QQ 

bubpoena 50 

Swearing  witness,  (Huntingdon) !*."...!'.!!'/.!'.!!!!'/.!!!!!'.*  25 

Witness ............'  1  00 

Rendition  of  judgment.. !!!,'!!!! 2  25 

Constable's  fees !.!'.!*//./.!!. 3  00 

8  00 

f"       ■      I'll     ■■■     I    ■  ■!     1^^ 

Suit  brought  on  account.— Amount  $24. 

November  11,  A.  D.  1851.— Summons  issued  and  delivered  to  Rod- 
ney Badger,  constable,  for  appearance  of  defendant  at  3  o'clock  p.  m., 
of  November  11,  1851.  f        ? 

^    November  11,  1851.— Summons  returned  endorsed,  served  by  read- 
ing to  defendant. — Rodney  Badger,  constable. 
Fees,  $3. 

Half-past  three.— Parties  appeared,  trial  had,  and  it  is  considered 
that  plaintiff  recover  of  defendant  the  sum  of  |24  and  cost,  taxed  to 
eight  dollariS. 

November  11,  1851.— Execution  issued  against  J.  H.  Holeman,  in 
favor  of  E.  W.  Vanetten,  for  $24,  debt,  and  $8  cost  of  suit,  placed  in 
the  hands  of  R.  Badger,  constable,  for  collection,  together  with  his 
cost,  and  one  dollar  for  said  execution. 

Returnable  thirty  days  from  date. 

I  hereby  certify  the  above  to  be  a  true  copy  taken  from  my  docket 
in  office. 

WM.  SNOW,  J.  P. 
Great  Salt  Lake  City,  November  14,  1851. 


E.  W.  Vannetten  v8.  Jacob  H.  Holeman. 

Judgement  rendered  hy  Wm.  Snow,  justice $24  00 

Costs  of  suit 8  00 

Taking  a  carriage  and  serving  writ  in  execution.... 3  00 

Writing  and  posting  up  4  advertisements  for  the  sale  of  one 

carriage , 4  OO 


39  00 


Great  Salt  Lake  City,  November  15,  1851. 

Received  payment,  in  full  of  the  above  bill,  costs,  and  judgment  of 
Jacob  H,  Holeman. 

RODNEY  BADGER,  Constable. 


,  w»WNw«a«»-w»^"»*>« 
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Taken,  on  execution  against  John  H.  Holeman,  in  favor  of  E.  W. 
Vanetten,  one  carriage  and  harness,  which  will  be  sold  at  public  auc- 
tion to  the  highest  bidder,  at  or  near  the  council  house,  in  Great  Salt 
Lake  City,  on  Saturday,  at  2  o'clock  p.  m.,  the  22d  day  of  Novem- 
ber, 1851. 

KODNEY  BADGER, 

Constable. 
Teekitory  of  Utah,  G.  S.  L.  City, 

November  13,  1851. 

1 

No.  5. 

Great  Salt  Lake  City,  U.  T., 

February  29,  1852. 

Dear  Sir  :  You  would  greatly  oblige  me  by  giving  me  some  in- 
structions in  regard  to  my  duties  here,  and  the  wishes  of  the  depart- 
ment.    [  have  been,  as  the  saying  is,  going  it  blind,  pretty  much, 
and,  I  fear,  I  may  have  acted  improperly  in  some  respects.     I  am 
anxious  to  be  informed  of  the  intentions  and  wishes  of  the  department 
in  relation  to  the  Indians  in  this  Territory  generally.     It  is  expected 
here  that  there  will  be  a  considerable  emigration  from  the  States  to 
California  and  Oregon  this  spring  ;  there  will  be  considerable  from  this 
place.     As  the  Indians  have  been  very  troublesome  on  this  route,  I 
think  it  important  that  something  should  be  done  in  that  direction 
to  protect  the  property  and  lives  of  the  emigrants.     An  agency  at 
Mary's  river,  some  300  miles  from  this  city,  would  do  much  good,  and 
have  a  tendancy  to  quiet  the  disorderly  Indians,  if  in  the  hands  of  a 
proper  person.     I  consider  it  the  most  important  point  for  operations 
this  spring.     There  was  such  destruction  of  life  and  property  on  this 
route,  during  the  last  season,  that  I  should  like  to  be  instructed  to 
regulate  matters  there,  before  the  emigration  arrives.     I  think,  by 
proper  management,  the  route  may  be  made  safe  ;  not,  however,  with- 
out some  expense.     If  I  do  not  hear  from  you,  and  the  emigration 
should  make  a  move,  I  shall  use  all  efforts  to  give  them  a  safe  passage, 
so  far  as  the  Indians  are  concerned.     I  shall  visit  them  and  endeavor 
to  concilliate  them  ;  and,  if  possible,  establish  friendly  relations  be- 
tween us :  at  all  events,  so  far  as  the  limits  of  this  Territory  extend. 
But,  as  I  have  before  stated  to  you,  I  fear  that  little  can  be  done  for 
the  benefit  of  the  government  or  the  Indians,  under  the  present  or- 
ganization of  the  Indian  department  here.     The  superintendent  and 
sub-Agent,  Eose,  seem  disposed  to  conceal  their  movements  from  me ; 
they  never  consult  with  me,  or  pay  any  attention  to  my  opinions. 
They  have  liscensed  many  traders,  some  against  my  wishes,  and  who 
I  know  to  be  unworthy ;  they  are  traversing  the  country  in  every  di- 
rection, though  they  reside  in  this  city.     Have  I  the  power  to  stop 
this  kind  of  traffic  ?     I  have  pestered  you  so  much  with  my  communi- 
cations, that  I  fear  you  will  think  me  troublesome  ;  therefore,  I  will 
make  the  communication  a  short  one.     I  wrote  to  Mr.  J.  J.  Critten- 


den, concerning  matters  here,  and  should  be  pleased  that  you  would 
see  my  letter  to  him.     If  you  have  time,  please  write  me. 
Very  respectfully,  your  obedient  servant, 

J.  H.  HOLEMAN, 

Indian  Agent. 
Hon.  L.  Lea,  Commissioner  of  Indian  Affairs. 


No.  6. 

Great  Salt  Lake  City, 

3Iarch  29,  1852. 

Dear  Sir  :  On  the  28th  of  November  last  I  addressed  you  a  letter^ 
containing  in  substance  what  you  will  find  in  this.  Believing  it  im- 
portant that  the  department  should  be  possessed  of  some  of  these 
facts,  and  understanding  that  there  was  a  failure  in  the  mail  of  the 
1st  of  December,  I  have  concluded  to  write  you  again,  as  I  have  now 
a  safe  conveyance  by  private  hand.  In  my  letter  above  alluded  to,  I 
informed  you  that  I  had  made  a  report  to  his  excellency  Governor 
Young,  superintendent  of  Indian  affairs,  in  which  I  had  given  a 
statement  of  my  accounts  and  transactions,  generally.  But  owing  to 
a  difficulty  which  had  occurred  between  the  governor  and  Judge 
Brocchus,  and  other  officers  of  the  government,  during  my  absence  to 
Laramie,  I  did  not  think  it  prudent  to  touch  on  matters  connected  with 
the  conduct  of  the  governor,  and  the  Mormons  in  general,  as  it  had- 
to  pass  through  the  hands  of  the  governor.  It  was  not,  however,  be- 
cause I  feared  that  anything  I  stated  could  or  would  be  contradicted 
by  the  governor,  but  because  I  apprehended  that  if  I  said  anything 
which  he  did  not  like  in  my  report,  that  it  would  never  reach  you. 
^*  The  Gentiles,"  as  we  are  all  called,  who  do  not  belong  to  the  Mor- 
mon church,  have  no  confidence  in  the  management  of  the  post  office 
here  ;  it  is  believed  by  many  that  there  is  an  examination  of  all  letters, 
coming  and  going,  in  order  that  they  may  ascertain  what  is  said  of 
them,  and  by  whom  it  is  said.  This  opinion  is  so  strong  that  all 
communications  touching  their  character  and  conduct,  are  either  sent 
to  Bridger  or  Laramie,  there  to  be  mailed.  I  send  this  communica- 
tion by  a  friend  to  St.  Joseph^  Missouri,  there  to  be  mailed  for  the 
city  of  Washington. 

I  alluded,  in  my  report,  to  the  necessity  of  adopting  such  measures 
by  the  general  government,  as  will  protect  the  rights  of  the  Indians 
in  this  Territory  ;  they  are  becoming  very  much  excited  by  the  en- 
croachments of  the  Mormons,  who  are  making  settlements  throughout 
the  Territory  on  all  the  most  valuable  lands,  extending  these  settle- 
ments for  three  hundred  miles  south  from  this  city,  and  north  to 
Mary's  river  and  Carson  valley.  In  the  first  settlement  of  this  city,, 
and  the  adjoining  country  by  the  Mormons,  they  at  first  conciliated 
the  Indiana  by  kind  treatment,  but  when  they  once  got  foothold,  they 
began  to  force  their  way,  the  consequence  was  a  war  with  the  Indians, 
and  in  many  instances,  a  most  brutal  butchery  of  the  Indians.  This, 
they  fear,  will  again  be  the  result  wherever  the  Mormons  may  make  a 
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settlement.  The  Indians  having  been  driven  from  their  lands,  and 
their  hunting  ground  destroyed  without  any  compensation  therefor, 
they  are,  in  many  instances,  reduced  to  a  state  of  suffering  bordering 
on  starvation.  In  this  situation,  some  of  the  most  daring  and  des- 
perate approach  the  settlements,  and  demand  some  remuneration  or 
compensation  for  their  lands,  &c.^  when  upon  the  slightest  pretexts, 
they  are  shot  down  or  driven  to  the  mountains.  These  scenes  fre- 
quently occur ;  but  the  other  day  an  Indian  was  found  dead  in  the 
vicinity  of  the  city,  shot  through  the  body. 

^  You  will  no  doubt  be  informed  by  Judge  Brocchus,  Secretary  Har- 
ris, and  others — officers  who  have  returned  from  this  city  to  the  States 
— of  the  conduct  and  character  of  Governor  Young,  his  treatment  to 
them,  &c.  I  was  not  here  at  the  time.  On  my  arrival  in  the  city, 
from  Laramie,  I  found  the  governor  absent  on  an  expedition  to  the 
Indians,  some  150  miles  distant.  He  had  taken  with  him  sub-Agent 
S.  R.  Eose,  who  is  a  Mormon,  with  several  hundred  dollars  worth  of 
Indian  goods  as  presents,  for  the  purpose,  no  doubt,  of  conciliating 
the  Indians  and  getting  permission  to  extend  his  settlements  ;  thus 
making  use  of  his  office  as  superintendent  and  the  money  of  the  gov- 
ernment to  promote  the  interest  of  his  church.  Therefore,  it  seems 
to  me  that  no  Mormon  should  officially  have  anything  to  do  with  the 
Indians. 

From  what  I  can  learn  here,  there  is  no  doubt  but  every  effort  will 
be  made  t)j  the  Mormons  to  prevent  the  government  from  peaceably 
extending  her  laws  over  the  Territory.     Since  the  departure  of  the 
judges  and  other  officers,  they  have  levied  additional  taxes  on  all 
classes  of  ten  cents  on  the  dollar's  worth  of  all  description  and  kind 
of  property.     This,  it  is  thought,  is  for  the  purpose  of  preparing  for 
resistance.     It  is  said,  upon  good  authority,  that  there  is  an  effort 
being  made  to  form  an  alliance  with  the  Indians  to  resist  the  govern- 
ment, should  it  be  determined  to  force  authority  in  the  Territory ;  and, 
from  all  the  circumstances  and  information  I  can  gather^  something 
of  the  kind  may  be  in  agitation.     It  would  not  surprise  me  in  the 
least,  as  many  of  the  Utah  tribe  have  been  baptised  in  their  church, 
and  feasted  upon  all  occasions,  and  treated  in  the  kindest  manner. 
sub-Agent  Rose  has  just  returned  from  another  tour,  and  the  governor 
will  leave  again  in  a  few  days.     Neither  have  spoken  to  me  on  the 
subject,  nor  do  they  let  me  know  anything  of  their  actings  or  doings. 
I  think  it  would  be  advisable  to  hold  a  treaty  with  the  Indians  as 
soon  as  possible.     They  are  generally  friendly  disposed  to  the  whites. 
A  deputation  of  some  of  their  principal  men  to  visit  the  States  would 
have  a  very  good  effect.     They  know  nothing  of  the  power  of  the 
government,  or  the  number  and  manner  of  living  of  our  people. 
^         I  have  just  been  informed  that  the  Snake  and  Utah  tribes,  who  have 
been  at  war  with  each  other,  have  assembled  for  the  purpose  of  settling 
their  differences  ;  they  are  now  in  council.     I  suggested  this  course  to 
both  tribes,  and  have  no  doubt  but  it  will  result  in  an  adjustment  of 
their  difficulties.     It  will  set  an  example  to  the  other  tribes,  and  will 
ultimately,  I  have  no  doubt,  produce  a  very  good  effect.     This  is  the 
^  band  of  the  Snakes  who  visited  Laramie  ;  they  are  very  friendly  to  the 
whites  and  have  great  respect  for  their  Great  Father.     The  Indians 
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are  very  much  scattered  over  this  Territory  ;  the  tribes  are  split  up 
into  small  bands,  ruled  by  some  favorite  chief;  some  of  them  are  very 
small.  The  tribe  of  Shoshonies,  or  Snakes,  is  very  large,  and  being 
divided  into  many  bands,  they  occupy  a  large  portion  of  the  Territory, 
but  are  all  on  friendly  terms  with  each  other.  They  have  nothing 
like  a  settled  residence,  but  roam  the  country  from  the  headwaters  of  '^ 
the  Platte,  near  the  South  Pass,  to  St.  Mary's  river,  including  a  por- 
tion of  the  Territory  of  Oregon.  There  are  two  bands  of  Utahs  of 
considerable  size  ;  one  residing  south  of  the  city,  and  are  very  friendly 
towards  the  whites  ;  the  other,  who  are  called  the  ^*  Diggers,''  reside 
north,  and  range  over  a  porti  n  of  country  lying  between  this  and 
California ;  they  are  said  to  be  a  tribe  formed  by  the  poorer  classes  of 
the  Utahs,  the  Snakes,  the  Pa-nacks,  the  Crows^  and  the  Flatheads. 
They  have  heretofore  been  considered  as  the  most  worthless  and 
trifling  Indians  in  the  Territory,  subsisting  on  roots  principally, 
from  which  they  take  the  name  of  Diggers.  It  is  said  they  eat 
anything  that  has  life  in  it,  from  a  cricket  to  a  buffalo.  It  is  princi- 
pally in  their  country  that  the  robberies  and  murders  which  have  oc- 
curred during  the  past  season  have  been  committed.  Many  are  of  the 
opinion  that  they  have  been  encouraged  and  assisted  by  white  men  ; 
and  judging  of  their  past  character  and  their  bold  and  daring  conduct 
now,  it  would  seem  that  there  is  strong  grounds  for  the  opinion. 
There  are  many  bands  of  the  various  tribes  above  named,  of  a  more 
elevated  character,  who  pursue  the  chase  for  a  livings  and  travel  the 
country  in  search  of  game,  from  the  Platte  river  to  California,  and 
from  this  city  to  Oregon.  I  visited  a  village  of  the  Snakes  about  80 
miles  north  of  this  city,  in  January  last.  It  was  reported  here  that 
they  had  information  of  two  white  women,  who  were  said  to  be  held 
as  prisoners  by  a  band  of  the  ^^  White  Knives;"  all  the  information  I 
could  gather  seemed  to  justify  the  belief  that  they  had  been  killed  by 
the  Indians.  The  name  of  White  Knife  has  been  given  to  these 
Indians  who  have  been  committing  the  robberies  on  the  California 
and  Oregon  routes,  in  consequence,  they  say,  of  white  men  being  con- 
nected with  them  and  their  being  so  completely  armed  with  almost 
every  description  of  weapon.  The  Indians  I  visited  professed  great 
friendship  for  the  whites,  and  seemed  disposed  to  enter  into  any 
arrangement  with  the  government  which  would  have  a  tendency  to 
secure,  permanently,  this  friendship.  I  have  met  with  many  of  the  / 
Utah  tribe,  who  reside  south  and  southeast  of  this  city;  they  are  also\ 
friendly,  and  are  anxious  to  make  such  arrangements,  by  treaty  or  "^ 
otherwise,  as  will  establish,  on  a  firm  footing,  their  friendly  relations 
with  the  whites. 

I  have  suggested,  in  ray  previous  letters,  the  necessity  of  doing 
something  to  protect  the  route  between  this  and  California  and  Oregon; 
the  Indians  have  been  very  troublesome  during  the  last  year  ;  robberies 
and  murders  of  the  most  brutal  character  occur  with  almost  every 
train.  The  November  mail  from  California  has  been  cutoff,  all  killed 
by  the  Indians,  near  Mary's  river  ;  the  mail  contractor,  Mr.  Wood- 
ward, among  them,  and  the  mail  destroyed.  The  February  mail 
from  the  same  place  arrived  here  on  the  26th  instant,  after  much 
suffering ;  all  their  mules  and  horses  were  frozen  to  death,  the  men 
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were  compelled  to  lay  by  18  days  in  a  snow  storm,  and  travelled  13 
days  on  foot^  packing  the  mail  on  their  backs,  with  nothing  to  eat  but 
.  mule  meat,  and  four  days  without  anything  ;  they  accidently  met  a 
A  band  of  the  Snake  Indians,  who  fed  them,  and  brought  them  into  the 
settlements.  Something  should  be  done  by  the  government  to  aid 
this  mail  route.  The  December  and  January  mails  could  not  pass 
the  mountains  and  return. 

It  is  not,  perhaps,  any  portion  of  my  duty,  yet  it  may  not  be  amiss 
to  give  you  some  account  of  the  persecution  and  tyranny  of  the  Mor- 
mons towards  the  gentiles,  as  all  are  called  who  do  not  belong  to  the 
Mormon  church.  They  have  levied  a  very  exorbitant  tax  on  all  em- 
igrants who  have  been  compelled  to  winter  in  this  valley  ;  they  col- 
lected this  tax  last  fall,  and  now,  when  these  emigrants  are  preparing 
to  leave  for  California  and  Oregon,  they  tax  them  again.  The  legis- 
lature has  passed  a  law  giving  licenses  to  men  belonging  to  their 
churchy  to  establish  ferries,  and  build  bridges  over  all  the  streams 
over  which  emigration  will  have  to  pass,  and  regulated  the  toll  at 
three  dollars  for  each  wagon,  and  fifty  cents  for  each  head  of  loose 
cattle,  while  the  citizens  of  the  valley,  or  members  of  the  church,  are 
exempted  from  this  tax  or  toll,  one-half  of  which  is  to  be  paid  into 
the  tithing  office,  for  the  benefit  of  the  church.  Some  of  the  emigrants^ 
who,  from  the  lateness  of  the  season  when  they  arrived  here,  were 
compelled  to  remain  during  the  winter  ;  being  good  mechanics,  they 
were  employed  by  some  of  the  heads  of  the  church  to  labor  on  their 
buildings  and  public  works  ;  and  wishing  to  leave  this  spring,  have 
been  turned  off  without  pay,  or  any  satisfaction  ;  they  refused  even 
to  give  their  notes.  Among  these  men  is  Willard  Richards, -who  keeps 
a  harem  of  some  dozen  or  fifteen  women,  to  all  of  whom  he  is  wedded. 
He  is  acting  secretary  of  state,  and  postmaster  of  the  city.  Every 
description  of  tyranny  that  they  can  invent  is  made  use  of  to  perse- 
cute the  emigrants.  They  issue  from  the  tithing  office  a  kind  of  scrip, 
as  evidence  of  the  indebtedness  of  the  church,  for  labor  or  services  per- 
formed by  individuals.  This  scrip  forms  a  kind  of  circulating  medium, 
and  is  received  from  the  members  in  payment  of  their  taxes  and  tith- 
ing ;  but  when  it  falls  into  the  hands  of  a  gentile,  it  will  not  be  re- 
ceived from  him  for  his  taxes,  and  he  is  forced  to  pay  the  cash.  All 
he  can  do  with  it  is  to  receive  such  articles  of  trade  as  they  may 
choose  to  give  him,  at  from  one  to  four  hundred  per  cent,  above  the 
valley  prices  for  the  same  article. 

They  are  in  the  habit  of  drilling  the  militia  weekly.  The  com- 
manding officer,  in  impressing  upon  them  the  importance  of  punctu- 
ality attending  these  drills,  has  been  heard  to  say,  *^  That  they  were 
in  the  habit  of  drilling  punctually  while  in  Nauvoo,  when  they  had 
but  one  State  to  oppose  them,  but  now  they  have  the  whole  United 
States,  they  should  be  properly  drilled  and  equipped."  Others  say, 
*^  They  do  not  fear  the  United  States,  they  have  neither  respect  for 
her,  or  her  citizens  ;  and  should  they  want  assistance  to  defend  them- 
selves against  the  government,  they  can  easily  get  it  from  England.'' 
They  have  their  missionaries  travelling  all  over  the  world,  almost,  col- 
lecting men  and  contributions,  to  give  greater  strength  to  their  church. 
They  calculate  upon  a  large  emigration  this  season  to  reinforce  their 


ranks,  and  are  using  every  effort  to  prevent  their  people  from  leaving 
the  vallev.  Many  have  made  preparations  for  emigrating  to  Califor- 
nia, but  Brigham  has  put  his  veto  against  it,  and  in  a  great  measure, 
has  put  a  stop  to  it. 

I  could  give  you  thousands  of  circumstances  tending  to^  show  their 
deadly  hostility  to  the  government,  and  their  determination  to  resist 
her  authority  in  all  matters  which  conflict  with  their  notions  and 
church  regulations.  They  say  that  '^  God  and  the  governor  commands^'' 
and  they  obey  no  one  else. 

I  mentioned  in  my  previous  letters  the  difficulty  attending  the  route 
from  this  city  to  California  The  main  route  from  the  States  to  Cali- 
fornia and  Oregon  passes  to  the  north  of  this,  and  intercepts  the 
road  from  here  at  or  near  the  Goose  Creek  mountains,  about  175  miles 
from  this  place.  It  is  then  about  130  miles  to  the  head  of  Hum- 
boldt river,  where  the  road  strikes  it;  thence  down  the  river  to  the 
canon  is  about  60  miles;  making  from  this  to  the  canon  about 
365  miles.  It  is  the  opinion  of  the  best  informed,  with  whom  I  have 
conversed,  that  a  post  or  agency,  established  at  or  near  this  canon, 
would  afford  the  best  protection  to  this  route.  The  distance  from  this 
canon  to  Reese's  Station  in  Carson's  valley,  is  about  360  miles.  This 
station  is  in  Utah  Territory,  near  the  California  line,  and  is  about  180 
miles  from  Sacramento  city.  There  is  a  settlement  about  this  station 
of  about  eighty  persons,  and  extends,  in  the  direction  to  this  city,  for 
near  forty  miles.  Should  I  receive  no  instructions  to  the  contrary,  I 
have  concluded  to  visit  this  section  of  the  Territory,  and  should  I  find 
it  advantageous  to  the  interest  of  the  government  and  the  Indians,  I 
shall  make  arrangements  to  establish  an  agency  at  some  point  which 
will  be  the  best  calculated  to  give  the  greatest  amount  of  protection, 
and  at  the  same  time  be  most  convenient  for  operations  with  the  In- 
dians. As  the  emigration  will  be  leaving  this  valley  about  the  20th 
of  April,  I  have  concluded  to  leave  this  city  with  them.  I  shall  write 
you  again  before  I  leave,  and  shall  advise  you -from  time  to  time  of 
my  operations,  the  prospects  of  quieting  the  Indians,  and  the  state  of 
the  country  generally. 

I  fear  you  will  think  me  extravagant  in  the  expenditure  of  money, 
but  I  assure  you  things  are  quite  different  here  from  what  they  are  in 
the  States  ;  everything  is  from  two  to  five  hundred  per  cent,  higher 
than  they  are  there.  Consequently,  our  living,  though  much  more 
common,  is  quite  dear.  All  my  expenditures  have  been  as  economical 
as  possible,  particularly  my  trip  to  Laramie.  It  was  the  first  attempt 
that  had  been  made  by  government  to  establish  friendly  relations 
with  the  Indians  in  this  Territory,  and  I  thought  that  a  few  dollars 
was  a  matter  of  no  importance  when  compared  with  the  effect  which 
would  be  produced  upon  their  feelings,  by  showing  them  that  their 
Great  Father,  as  well  as  the  whites  generally,  would  be  good  to  them 
if  they  would  treat  the  whites  with  kindness.  They  retiy^ned  to  their 
villages  so  much  pleased  with  the  trip,  and  the  evidences  of  friendship 
they  received,  that  they  are  using  all  their  influence  with  the  other 
tribes,  not  only  to  make  peace  between  themselves,  but  to  establish 
peace  and  friendship  with  the  whites.  .        i    • 

It  may  be  prudent,  perhaps,  to  keep  my  name  secret  in  relation  to 
these  statements.     If  it  was  known  here  that  I  had  such  a  communi- 


144 


UTAH   EXPEDITION. 


cation,  there  is  no  telling  what  would  be  the  result.  I  have  heard 
them  boldly  assert  that,  if  Brighara  was  to  tell  them  to  cut  any 
man's  throat,  they  would  do  it  without  hesitation.  I  make  these 
remarks  to  let  you  know  my  situation.  I  do  not  f^ar  a  contradiction  ; 
use  your  judgment  on  the  subject. 

Very  respectfully,  your  obedient  servant, 

J.  H.  HOLEMAN, 

Indian  Agenty  Utah  Territory. 
Hon.  L.  Lea. 


y^ 
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No.  7. 

Great  Salt  Lake  City, 
April  29,  1852. 

Sir:  I  have  advised  you,  in  my  previous  communication,  of  the 
difficulty  and  danger  to  emigrants  who  travel  the  Oregon  and  Cali- 
fornia route,  and  of  the  necessity  of  doing  something  for  their  pro- 
tection I  also  informed  you  that,  if  not  instructed  otherwise,  I 
should  visit  that  section  of  the  Territory,  and  endeavor  to  make  such 
arrangements  with  these  Indians  as  would  insure  safety  to  emigra- 
tion in  future.  I  have  had  several  conversations  with  the  superin- 
tendent upon  this  subject  without  coming  to  any  determination  or 
receiving  from  him  any  particular  instructions.  For  the  purpose, 
therefore,  of  bringing  the  matter  to  a  close,  and  that  there  should  be 
action  upon  the  subject,  I  addressed  to  him  the  enclosed  letter.  He 
left  this  city  ou  the  23d  instant  on  a  southern  tour,  to  be  absent 
several  months,  without  giving  me  any  instructions,  or  even  acknowl- 
edging the  receipt  of  my  letter.  He  has  been  in  an  ill  humor  with 
me  since  the  receipt  of  your  annual  report,  in  which  is  a  letter  I 
addressed  you  from  Fort  Laramie  and  in  which  I  speak  of  the  excite- 
ment of  the  Indians  on  account  of  the  whites  settling  their  lands, 
and  more  particularly  against  the  Mormons.  In  order  to  justify 
mys'^lf  for  the  statements  made  in  that  letter,  I  have  thought  it 
advisable  to  give  you  my  authority j,  as  I  have  been  threatened  with 
denunciation  and  a  contradiction  of  all  matters  concerning  the 
Mormons. 

Mr.  James  Bridger,  who  was  the  interpreter  of  the  Snake  Indians 
at  the  treaty  of  Laramie,  and  who  is  very  favorably  noticed  in  the 
communication  of  Colonel  D.  D.  Mitchell,  informed  me  that  the  Utah 
Indians  residing  in  Uwinty  valley  had  frequently  expressed  their  dis- 
satisfaction, in  the  strongest  terms,  against  the  Mormons  making  set- 
tlements on  their  lands ;  that  they  had  understood  they  intended  to 
do  80,  and  were  anxious  to  know  what  they  should  do,  or  if  they  had 
the  right  to  prevent  it.  This  was  stated  to  me  in  such  a  manner  that 
I  could  not  hesitate  to  believe  it.  In  addition  to  this,  Mr.  Barney 
Ward,  a  Mgrmon,  who  was  the  interpreter  of  sub-Agent  S.  B.  Rose, 
in  conversation,  frequently  stated  that  the  Mormons  intended  to  make 
a  settlement  in  Uwinty  valley,  and  that  he  was  going  to  reside  there 
as  an  Indian  trader.  With  this  information,  believing  that  if  the 
settlement  was  attempted  that  it  would  cause  an  outbreak,  and  another 
*^  Indian  war,"  for  which  government  would  be  called  upon  to  de'ray 
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the  expenses,  I  made  the  statement  in  my  communication  from  Laramie ; 
not,  however,  for  the  purpose  of  producing  unkind  feelings  towards  the 
Mormons,  but  to  impress  upon  the  department  the  necessity  of  adopt- 
ing such  measures  as  would  place  both  the  whites  and  the  Indians  in 
a  position  to  understand  their  rights  and  privileges,  and  thereby  pre- 
vent further  disturbances  among  them,   as  there  had  been,  as  I  con- 
ceived, great  injustice  done  the  Indians  already.     I  subsequently  met 
a  deputation  of  the  Uwinty  Utes,  sent  by  their,  chief  Soweates,  who 
confirmed  the  information  I  had  before  received,  and  expressed  their 
decided  disapprobation  to  any  settlement  being  made  on  their  lands 
by  the  whites,  and  more  particularly  by  the  Mormons.     This  same 
deputation  was  directed  by  their  chief  to  request  that  I  would  send 
them  some  traders,  towards  whom  and  the  government  they  pledged 
friendship  in  the  strongest  terras.     I  sent  them  two  different  compa- 
nies of  traders — one  from  Fort  Bridger,  who  they  treated  with  great 
kindness  and  respect ;  the  others  went  from  this  city.     Upon  learning 
they  were  from  the  Mormon  city,  the  Indians  immediately  demanded 
to  know  if  they  were  Mormons ;  and  although  one  was  a  Mormon, 
they  were  compelled  to  deny  it.     Such  was  the  feeling  of  hostility 
expressed  towards  the  Mormons,  that  if  they  had  been  known  to  be 
80  they  would  have  been  driven  from  the  village.     The  Shoshonees, 
or  Snakes,  were  equally  opposed,  and  expressed  their  disapprobation 
to  the  Mormons  settling  on  their  lands  in  the  strongest  terms. 

I  thought  I  was  in  the  discharge  of  my  duty  in  giving  to  the  depart- 
ment this  information,  as  I  conceived  it  of  some  importance.     The  In- 
dians in  this  Territory  have,  in  the  general,  been  badly  treated ;  upon 
some  occasions  so  much  so  as  to  produce  resistance.     Then,  upon  the 
most  trivial  occasion,  would  follow,  as  the  Mormons  call  it,  an  '^  Indian 
war,"  and  being  better  armed  and  equipped  than  the  Indians  a  most 
brutal  butchery  would  follow.     For  all  these  services  in  all  these 
'*  Indian  wars,"  I  understand  that  there  is  a  petition  presented,  or 
will  be  presented,  to  Congress  for  the  government  to  pay  the  bill. 
Before  they  do  so,  however,  I  hope  they  will  inquire  into  particulars, 
as  these  people  seem  more  inclined  to  fleece  the  government  of  her 
money  than  to  render  her  any  important  service  or  friendship.    I  have 
thought  it  to  be  my  duty  to  inform  the  department  of  all  matters  cal- 
culated to  produce  excitement  or  dissatisfaction  among  the  Indians. 
With  this  view  I  have  made  you  the  several  communications  relative 
to  matters  and  things  here.    I  shall  continue  to  do  so  as  circumstances 
may  occur  ;  and  while  I  confine  my  statements  to  facts,  I  feel  confident 
I  shall  be  sustained  by  the  department. 

I  shall,  in  accordance  with  my  previous  advices  to  the  department, 
leave  in  a  few  days  for  the  Humboldt,  where,  if  I  find  it  necessary,  I 
shall  establish  an  agency,  as  it  is  no  doubt  the  most  important  point 
on  the  route.  If  it  should  be  necessary  and  any  good  can  be  effected, 
I  will  extend  my  trip  as  far  as  Carson  valley,  near  the  line  between 
this  Territory  and  California.  If  I  should  not  succeed  in  establishing 
friendly  relations  with  these  Indians,  I  shall  on  my  return  have  it  in 
my  power  to  give  the  department  such  information  as  will  enable 
them  to  act  more  advisedly  in  future.  At  present  but  little  is  known 
except  that  they  are  murdering  and  plundering  every  train  that  passes 
H.  Ex.  Doc.  71 10 
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the  road.     As  the  treaty  of  Laramie  has  given  security  to  emigration 
from  the  States  to  the  country  occupied  by  these  Indians,  an  arrange- 
ment with  them  will  open  a  general  highway  through  all  the  country, 
from  Missouri  to  California,  and  give  security  to  the  numerous  and 
increasing  emigration  which  is  annually  passing  to  California  and 
Oregon,  and  which  at  present  is  attended  with  so  much  danger  and 
loss  of  life  and  property.     The  Indians  in  this  section  have  had  but 
little  intercourse  with^the  whites,  and  what  they  have  had  has  rather 
tended  to  excite  them  against  the  whites  than  to  create  friendship  or 
respect.     The  first  were  a  set  of  traders  and  trappers,  &c.,  whose 
practice  was  to  cheat  them  out  of  what  little  they  possessed,  or  take 
it  by  force  when  able  to  do  so ;  the  second  were  the  Mormons,  who 
forcibly  took  possession  of  their  country,  drove  off  their  game,  and 
killed  many  of  the  Indians ;  the  last  was  the  emigration  who  often 
committed  depredations  on  those  who  were  inclined  to  be  friendly, 
through  the  mistaken  idea  that  all  Indians  were  treacherous,  and  by 
this  means  frequently  caused  the  innocent  to  suffer.     Such  transac- 
tions  have  in  a  great  measure  brought  about  the  present  condition  of 
things  here.    Many  of  the  tribes,  however,  are  becoming  friendly,  and 
by  a  prudent  and  humane  course,  which  has  characterized  all  the  acts 
of  the  government  in  regard  to  this  unfortunate  race,  I  hope  the 
balance  may  be  reconciled  and  the  country  and  the  highways  be  re- 
lieved of  the  distressiug  scenes  which  so  oiten  occur. 

I  mentioned  to  you  in  my  last  communication  that  the  November 
mail,  from  California  to  this  place,  had  been  cut  ofi"  by  the  Indians  and 
the  contents  destroyed.     The  remains  of  Mr.  Woodward,  the  con- 
tractor, have  since  been  found  some  forty  miles  beyond  the  settlements 
in  this  valley.     We  have  received  information  from  the'Indians  near 
Fort  Hall,  that  he  and  his  escort,  five  in  number,  were  attacked  by 
this  marauding  band  of  Indians  on  the  Humboldt,  and  that  four  were 
killed— the  fifth,  Woodward,  made  his  escape.    It  is  supposed  that  he 
must  have  been  wounded  and  died  from  exhaustion,  as  his  watch  and 
many  valuable  papers  were  found  near  the  remains  of  his  body,  which 
was  almost  entirely  destroyed  by  wild  beasts;  it  was  identified,  how- 
ever, by  his  clothing,  watch,  papers,  &c. 
"^      The  Snake  Indians  who  attended  the  treaty  at  Laramie  returned 
well  pleased   with  their  reception  and  treatment.     They  are  very 
friendly  with  all  who  pass  through  their  country,  giving  them  every 
assistance  in  their  power,  and  pledging  a  continuance  of  their  friend- 
ship, on  account,  as  they  say,  of  the  kindness  of  their  Great  Father 
to  them.     This  feeling  is  diffusing  itself  throughout  many   of  the 
other  tribes  and  bands,  who  regret  that  they  had  not  been  there  also. 
In  fact,  I  believe  that  there  is  but  one  tribe  in  the  Territory  who  are 
disposed  to  molest  the  emigration,  and  that  is  the  tribe  I  contemplate 
visiting.     I  shall  be  compelled  to  incur  some  expense,  but  shall  be  as 
economical  as  possible.     I  shall  have  to  hire  some  ten  or  fifteen  men, 
an  interpreter,  &c.,  to  accompany  me,  and  shall  make  all  other  ar- 
rangements, as  far  as  possible,  subject  to  your  advice  and  instruction, 
which  I  shall  expect  on  my  return.  ^      ,  .       . 

I  regret  that  I  have  not  been  able  to  receive  positive  mstrux^tions  in 
relation  to  my  duties,  and  more  particularly  in  regard  to  expendi- 
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tures,  and  the  particular  kind  of  expenditures.  I  fear  that  I  have 
already  gone  too  far  ;  all  I  can  say  on  this  subject  is,  that  in  attend- 
ing the  Snake  Indians  to  the  treaty  at  Laramie,  although  somewhat 
expensive,  it  has  done  much  good,  and  will  have  a  very  happy  effect 
upon  our  Indian  operations  in  future.  One  thing,  however,  is  cer- 
tain, all  operations  with  the  Indians  cost  money,  perhaps  more  in 
this  Territory  than  many  other  places.  I  have,  therefore,  thought  it 
better  to  incur  a  little  expense  for  purposes  which  I  deemed  of  im- 
portance to  the  Indians  and  to  the  government  than  to  wait  for 
instructions  so  distant  and  diflScult  to  obtain.  Besides,  I  can  see  no 
use  in  my  remaining  idle  when  there  is  important  work  to  perform, 
particularly  as  it  will  have  to  be  done  at  some  time,  and  perhaps  at*  a 
much  greater  expense. 

Will  you  be  so  kind  as  to  say  to  me,  on  the  receipt  of  this,  what 
will  be  the  proper  allowance  to  these  men  who  accompany  me,  either 
as  their  per  diem  or  monthly  pay.  I  fear  you  will  consider  me  some- 
what pestiferous,  but  you  must  recollect  that  I  have  had  no  instruc- 
tions by  which  I  could  form  a  correct  opinion  of  the  extent  of  my 
powers  and  duties,  or  the  particular  wishes  of  the  government.  I  was 
directed  to  report  to  the  governor,  which  duty  I  performed  without 
delay.  He  having  no  instructions,  as  he  informed  me,  I  was  left  to 
act  upon  your  verbal  instructions,  to  take  such  steps  as  in  my  judgment 
would  best  conduce  to  the  interest  of  the  Indians  and  the  government. 
I  have  endeavored  so  to  act,  and  hope  my  conduct  may  meet  the 
approbation  of  the  department,  and  that  I  may  hear  from  you  by  the 
return  mail. 

I  received  a  communication  by  the  last  mail  informing  me  that,  in 
consequence  of  my  having  failed  to  render  my  accounts  up  to  the  30th 
of  September  last,  I  had  been  reported  to  the  President.  I  regret 
that  it  was  not  in  my  power  to  make  my  report  at  the  time  alluded 
to.  I  had  been  in  attendance  at  the  treaty  at  Laramie,  with  the 
Snake  Indians,  where  I  was  detained  much  longer  than  I  had  antici- 
pated when  I  left  this  city  ;  not  doubting  when  I  left  but  that  I  should 
return  before  the  time  specified  for  making  my  report,  I  did  not  take 
with  me  many  papers  necessary  to  enable  me  to  do  so.  In  addition  to 
this,  my  horses  failed  on  my  return  to  such  an  extent  as  to  prevent 
my  travelling  at  the  usual  speed.  I  had  to  wait  on  them  or  to  leave 
them*  I  thought  it  more  prudent  to  sacrifice  my  personal*  comfort 
than  to  leave  my  animals,  which  would  have  been  a  total  loss  to  the 
government,  and  did  not  reach  this  city  until  the  26th  of  October,  too 
late  to  make  a  report.  I  however  forwarded  my  account  by  the  No- 
vember mail,  which  I  have  no  doubt  you  have  received  ere  this,  and 
which  I  hope  may  be  satisfactory  to  the  department. 

i  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  H.  HOLEMAN, 
Indian  Agent,  Utah  Territory. 

Hon.  Luke  Lea, 

Commissioner  Indian  Affairs. 

P.  S.  May  1. — Not  receiving  any  communication  from  you,  and 
being  left  to  act  from  my  own  judgment,  I  shall  proceed  to  equip  ten 
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men,  with  an  interpreter,  and  two  friendly  Indiana,  and  proceed  imme- 
diatcly  to  the  Humboldt.    It  is  reported  here  that  these  marauding 
Indians  in  that  station  have  been  making  great  preparations  for  their 
operations  on  the  emigrants  ;  and  as  there  is  nothing  else  of  anyim- 
pSrtance  for  me  to  do  at  present,  it  seems  to  me  that  my  duty  prompts 
me  to  this  course.     I  shall  use  every  effort  an  my  power  peaceably  to 
quiet  the  Indians  on  this  route,  and  to  get  al  the  information  possible 
Lcerning  them,  their  habits,  disposition,  &c.,  and  the  prospects  of 
ddng  any^thing  with  them  in  future.     I  shall  use  economy  and  dis- 
cretion in  all  matters,  and  report  the  result  to  the  deP^^jnent  on  my 
return.     If  I  find  it  necessary  to  go  as  far  as  Carson  valley  J  may  be 
detained  some  two  or  three  months.    It  is  unnecessary  to  take  this 
ttp  unless  a  thorough  investigation  is  made  of  all  '-atters  which  may 
be  of  interest  to  the  government  or  to  the  Indians,  so  as  to  enable  the 
department  to  act  more  advisedly  in  future.     It  is  very  necessary  that 
something  should  be  done,  and  as  speedily  as  possible,  as  the  longer 
it  is  delayed  the  more  difficult  and  expensive  it  wil  be  to  tj-e  govern- 
ment    I  shall  be  compelled  to  draw  on  the  department  for  lunds  to 
Say  expenses.     I  shall  also  take  with  me  a  few  articles  to  be  used 
as  presents,  if  I  can  dispose  of  them  to  advantage  and  effect.     The 
April  mail  from  the  States  has  just  arrived. 

^«'^'-«'  *'•'  J.  H.  HOLEMAN, 

Indian  Agent. 


No.  8. 

Great  Salt  Lake  City, 

April  19,  1852, 

SiK-  During  the  last  summer,  the  emigration  on  the  route  to  Cali- 
fornfa  and  Oregon  was  very  much  annoyed  by  the  Indians ;  many 
murderrwere  committed,  an'd  a  vant  amount  of  property  de^royed^ 
These  murders  and  robberies  were  committed,  it  is  thought,  by  a 
Lndoflndians  called -Diggers,"  residing  in  t^e  northern  part  ot 
tMs  Territory  I  have  not  been  able  to  get  any  information  which 
can  be  reHed'on  respecting  their  general  character ;  it  is  thought, 
however  hat  the  whole  band  is  more  or  less  engaged  in  these  depre- 
dadons  I  have  thought,  therefore,  that  a  visit  to  hese  Indians 
would  have  a  good  effect.  It  is  important  that  something  should  be 
Lne  to  motect  emigration,  and  if  it  should  meet  your  approbation  I 
win  V*  sit^them  andf  if  poskble,  make  such  arrangements  as  wi  1  give 
will  ^'811  ine  u,        ,      y  information  as  will  enable  the 

grJrnUnt  o\rfn  futufe!  I  am,of  .the  opinion  that  an  agen^^^^ 
estrWished  on  the  Humboldt,  or  Mary's  river,  would  be  calculated  to 
rCd  protection  to  emigration,'  and,  perhaps,  be  the  means  of  con- 
attora  P^oiecuoii  lu        k       aeencv  at  this  point  would  be  the  means 

w  tV^P^fiPlves  but  to  have  great  influence  with  the  Indians.     It 

Tgtt  wSSy'at  tbe  preLt,  to  -^f^^^^-^^^ZIi::^^^ 
an  earnest  of  our  friendly  disposition  towards  them.    There  is  alieady 


a  settlement  in  Carson  Valley,  near  the  territorial  limits,  and  as  this 
would  be  about  midway  between  the  settlements,  it  would,  no  doubt, 
be  the  best  point  to  make  an  establishment  for  future  operations  with 
the  Indians  and  for  the  protection  of  the  route.  ^     x    n  i  • 

As  there  will  be  a  considerable  emigration  from  this  city  to  Cali- 
fornia and  Oregon  this  spring,  and  as  they  will  be  leaving  in  a  iew 
days,  a  small  escort  to  accompany  me  would  be  sufficient,  particularly 
as  our  object  would  be  of  a  pacific  character,  and  to  establish  friendly 
intercourse  between  the  whites  and  Indians. 

If  you  concur  with  me  in  any  of  these  views,  I  would  be  pleased  to 
have  your  advice  and  instructions. 

Very  respectfully,  your  obedient  servant,        ^^t^^axt 

J.  H.  HOLEMAN, 
Indian  Agent,  Utah  Territory. 

His  Excellency  Brigham  Young, 

Sujperintendent  Indian  Affairs,  Utah  Territory. 


No.  9. 

Washington,  D.  C,  June  2,  1852. 

Sir  :  Your  chief  clerk,  Mr.  Mix,  having  this  morning  shown  me  a 
letter  from  Major  Holeman,  Indian  agent  for  Utah  Territory  T  deem 
it  proper  to  state,  in  justice  to  myself  and  that  gentleman,  that  upon 
his  arrival  at  Great  Salt  Lake,  at  his  request,  I  introduced  him  to 
Governor  Young,  and  that  they,  upon  consultation,  agreed  that  the 
attendance  of  the  Indians  at  the  treaty,  although  not  parties  thereto, 
would  be  of  incalculable  benefit  to  them,  as  well  as  for  the  interest  ot 
the  United  States  government.  i  i.,„„  „„„ 

Governor  Young  desired  Mr.  Holeman  to  address  him  a  letter  con- 
taining his  views  on  the  subject,  and  the  impressions  he  had  as  to 
what  would  meet  the  wishes  of  your  department  which  was  done. 
This  letter  was  shown  to  me  by  Major  H.,  as  well  as  the  answer  of 
Governor  Young,  in  which  he  (Gov.  Young)  instructed  Mr.  H.,  Mr 
Rose,  and  myself  to  make  the  proper  preparations  for  conveying  the 
Indians  to  the  treaty  ground  ;  a  copy  of  these  letters  was  promised  me 
bv  Mr.  Holeman,  but  has  not  been  received. 

The  governor  pledged  himself  that  the  men  who  might  accompany 
me  as  assistants,  and  in  connexion  with  my  interpreter,  should  receive 

a  reasonable  compensation.  ,,     tt  i  „i,o  ^f 

The  man  Vannettin,  of  the  number,  whom  Mr.  Holeman  speaks  of 
as  having  sued  him,  refused  to  serve  upon  my  authority  and  1  there- 
fore went  with  him  to  the  governor,  who  assured  him  that  he  should 

''^^was  also  the  express  order  of  the  governor  that  the  Indians  should 
be  conveyed  to  the  treaty  ground  (those  under  my  charge)  in  disguise, 
and  in  a  private  carriage,  and  furnished  with  all  necessary  supplies. 
Under  his  order  and  authority  I  purchased  the  means  of  conveyance, 
anticipating,  from  his  representation  and  that  of  the  interpreter,  that 
there  would  be  no  reluctance  on  the  part  of  the  Indians  to  go.     Kut, 
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as  heretofore  stated  in  my  report  to  your  department,  after  all  arrange- 
ments were  made,  the  Indians  (that  is,  the  head  chiefs)  declined  going, 
alleging  that  it  was  a  mere  ruse  on  the  part  of  the  Mormons  to  mas- 
sacre them.  This  was  the  report  of  my  interpreter  and  his  assistants, 
from  whom  I  was  necessarily  obliged  to  derive  my  information. 
Thereupon  the  governor  ordered  me,  in  the  presence  of  my  interpreter, 
to  make  presents  to  the  few  chiefs  who  had  expressed  a  willingness  to 
go,  which  was  done,  as  stated  in  my  report  above  referred  to,  which 
is  accompanied  by  a  certificate  of  my  interpreter  and  voucher. 

I  wish  to  endorse  to  the  fullest  extent  that  portion  ot  Mr  Hole- 
man's  letter  as  to  the  unjustifiable  conduct  of  the  Mormon  authorities 
of  Utah,  and  their  seditious  and  violent  expressions  with  regard  to 
the  government  of  the  United  States,  and  all  who  do  not  belong  to 
their  so  caUed  religion,  whom  they  term  "Gentiles;"  and  I  am  still  ot 
the  opinion,  as  expressed  in  my  report  to  you,  and  to  which  1  again 
beg  to  refer  yau,  that  no  officer  of  the  government,  other  than  a  Mor- 
mon, can  reside  within  that  Territory,  if  officially  under  the  surveil- 
lance of  Brigham  Young,  as  governor,  without  compromising  his  own 
self-respect  and  the  honor  and  dignity  of  this  great  republican  gov- 
ernment. ,    ,       ,,    .        TT   1  i?    iU 

I  also  agree  in  the  opinion  expressed  by  Major  Holeman  ot  the 
present  sub  Indian  agent,  J.  B.  Eose,  who  is  a  devoted  Mormon,  and 
as  unprincipled  as  any  of  the  sect.  I  trust  you  will  not  consider  my 
opinions  as  meaning  to  be  at  all  intrusive. 

Thanking  you  again  for  your  uniform  kindness  to  me  and  tor  the 
appointment  received  at  your  hands,  I  have  the  honor  to  be, 
Very  respectfully,  your  obedient  servant, 

H.  R.  DAY, 
Late  Sub-Indian  Agent  for  Utah. 


No.  10. 

Geeat  Salt  Lake  City,  Utah  Terbitort, 

May  2, 1852. 

Sir  •  The  mail  did  not  leave  here  yesterday  ;  it  was  snowing  and 
storming  all  day.  The  snow  fell  to  the  depth  of  six  inches.  I  have 
been  informed  this  morning  that  a  Mr.  Williams  has  received  a  letter 
from  a  friend  of  his,  a  Mormon,  stating  that  he  is  associated  with  a 
company  of  white  men  and  Indians,  who  are  stationed  near  Carson 
valley,  and  that  their  object  is  to  plunder  and  rob  the  emigrants.  He 
advises  Williams,  who  is  a  Mormon  also,  to  paint  the  horns  of  his 
cattle,  so  that  he  may  be  known,  as  they  do  not  wish  to  molest  the 
brethren  We  ought  to  have  troops  here.  These  whites,  associated 
with  the  Indians,  are  committing  so  many  depredations  on  this  route 
that  something  ought  to  be  done.  I  have  not  time  to  write  more  as 
the  mail  is  closed..    I  have  to  send  this  by  private  hand  to  be  mailed 


■tTl-' 


at  Laramie.    I  will  endeavor  to  ascertain  more  particularly  all  these 
matters,  and  inform  you  by  next  mail. 

Very  respectfully,  your  obedient  servan^    HOLEMAN, 

Indian  Agent. 
Hon.  L.  Lea. 


No.  11. 
Great  Salt  Lake  Cii^,  Utah  T-ritory,  ^^^^^ 

Sir:  I  advised  you  by  letter  dated  May  2   that  I  had  rec^eived 

information  of  the  organization  of  a  band  0*/"*^^^^,^  J  J        ^his  city 
dians,  who  had  located  themselves  on  the  road^e^^^^^ 

t«  Palifnmift      I  have  since  learned  that  the  inrtiviauai  wuu  ma 

to  Oalitornia.     J-  n^ve  ",  .        ^otor bus  character,  by   the 

among  thieves.       l&m  f oj,  h^^^^^^ff '„   .J-_„  :„  ^o  doubt  of  the  ex- 
Mr.  Williams.     From  what  I  can  learn     ^ere  is  no  cio„d 
istence  of  this  band,  and  that  their  object  ^jto  Plund^  th^^^  ^^^ 

and  all  who  travel  that  road.     The  road  7.™  ^'^'^'^^''^^^ 
road  leading  from  the  States  to  ff  fofmf '  f ^XTe^  are  committed. 

is  now  reduced  to  a  certainty  as  t^^^jf  ^^JJ  ^^^  for  me  to  aLit 
relied  on.  I  am  aware  that  it  ^«"1^^^\\XJ^X^^^^^^^^^^^  with  Gover- 
instructions  upon  this  subject    In  fre^^e^t  conve  _ 

nor  Young  relative  to  the  <l^«f  ^^*/«Xtbn  of  the  emigration  and 
tance  of  doing  Bo^uetW  f^  he  diS  not  g've  me  instructions,  yet  he 
the  travel  generally,  although  "^^^^^^^^^  ,^  address  him  a  com- 
strongly  advised  it,  and  f  ^l^^^f  ^„,*^*\  L^S^^^  these  matters 

Biunication  on  the  subject  as  .t  wo^d  ^^^^gZlmeA  you,>ut 
to  be  in  writing.       I  done  so,  as  1  ^^T^  P  ,       .    ^  j    ^^  having  it  m 

received  from  him  no  rep^.  ^H^^^/^J^f^^;  ' J^^^^^^^^ 

my  power  to  confer  with  him  or  to  receive  an j  .^ 

fu^^Z^liSXl  SI  MCinhr'a^e  wag  atoost 
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.lailv  all  expect  difficulties  with  the  Indians,  and  are  PJ-epajedJo 
t  I  thl.    'with  such  feelings  as  exist,  JW  n.  J^^^^^^^^^^^  on  d^cuj- 
ties  by  imprudent  or  hasty  conduct;  ^nd  should  this  occur  tneo  e^ 
will  be  widened,  and  it  will  be  more  difficult  to  do  ^^  eSaT  on 
them.     It  is  my  intention  to  put  njyBelfm  front  of  th      ^^^^^^iJ^ 

and  meet  these  Indians  m  f"««'l«^'P\  J]';/ S^m  of  the  power  of 
friendly  disposition  of  the  governmcmt  ^^^J^ *J;^^^^^^^^  h^^ing  been 
our  people,  or  the  vast  resources  of  «";  r^^^Jf.^  i  with  their 
treated  sometimes,  no  doubt,  ^adV  by  the  ™  ^^^^^  i,,,ome  the 
general  feeling  and  diBposmon  to  reveng  th^^  Ld  treatment,  I 
enemy  of  our  people.     It,  by  a  pacmc  course  ,    j         ^  ^^ur- 

can  induce  them  to  abandon  their  pract  ces  «f  P^^^rmg 

dering,  the  whites  who  are  a«««f^*t«f,7^*M^'t^thek 

have  instigated  tbem  to  hese  acts,  will  be  left  to  the^^  ow  ^j_ 

and  not  having  the  Indians  to  shield  t^^^^'  f  ^^J^^d  with  them, 
aged  ;  but  so  long  as  they  have  the  Indians  «^*;^^  ^  ^o,  the 
and  assume  the  Indian  «f  t^''/^''^.  n?^the  ZspecVL  plun- 
Indians  of  other  tribes  will  take  ^d^J^^gfJ^^^'^b?^?^^^^^^^^^^  found 
dering  which  is  thereby  afforded  rio't^e  road  in  c2ant  turmoil. 

own  judgment,  I  have  thought  it  "J  »°;?  '?  ™"        <,r  to  give  the 
If  I  can  do  nothing  more,  I  shall  have  ,t  "  W  PJ^^^     ^  ^^  ^_ 

'^TT^^:trTr^:l  --  tx^:,  and  the  longer  it 
Z^^:i  ttr  if  difficult  it  -ni  ^^V«  t 'emllS;      1  S:^el  from 

k«  this  "ill  be  the  g^' 'X  8  ™  i;', Snt  "i"  ^  •>»""'*  *" 
SlercLSp?ttrgi:f.eS;"o*°eroad.coBt,hatitmay,eveu 

at  the  point  of  the  bayonet.  deemed  it  my  duty  to 

Should  this  or  any  °*XTo:  Tt  t  depTtSlou  wfll  pllase 
pursue  not  meet  the  aPP™?^*rJ""  "  •  „.  a,sW\\\  enable  me  to  comply 
inform  me,  and  give  me  such  instruction  ?«^Jl^  ^"^  ^  department,  as 
with  the  wishes   of  the  government.  ^^^^5,%^^^^  ^J  idea,  with 

well  as  to  myself,  f  ^J /  ^^^j^the^^^^^^^^  that  I  shall  be 

Governor  Young  at  the  head  ot  tje  inuia       y         gmment,  or  to  the 
able  to  do  anyth  ng  that  can  be  of  '^n^^XrfTGov.vnov  Young  is 

Indians,  or  creditable  *«  "^^f if^  J^ell  ^^^^^^^^^ 

continued  as  8"Pe"ntendent,  I  hadas  wei  lea    ,  ^^ 

to  the  department,  from  ^is  course  recently,  inai        v  .^^^^^^^^ 

towards  me,  or  something  else  has  -duced^^      to^nj  ^^^  ^^^^  ^^ 

of  the  government  in  a  ma  ter  "^  wnicn  .^  ^^^  ^^  ^^^        test 

seemed  to  be  deeply  interested  ^^d  which  neco  Territory. 

importance  to  l![^' Sr\T^\lsuoc^^^^^ 

Whether  any  ^^V^^'w?!   as  I  Se  studiously  avoided  meddling 

done  is  extreme  y  douUlul,  as  1   have  s  y^  ^^^  ^^^^  ^^_ 

with  their  peculiar  notions  ot  religion  lu  o.  y 


deavored  to  avoid  giving  them  any  oifence  pei  onally.     So  far  as  my 

public  duties  have  P/rP*'*^  T  ^^Ci  Id  hei^Lts  as  I  believ 
partment  to  judge.     I  have  spoken  oi  J^.^^^^^  *\7^^^^^  I  have 

to  be  my  duty  ;  I  have  misrepresented  them  in  nothing,  lo 

had  no  personal  enmity  to  gratify.       .  .  ,     government  and 

If  I  should  find  it  important  ^^.^JV^S  Ls  ^  ^bl^restablish  an 

necessary  for  future  operations  with  f^e  Indians,  i  sna  ^^^^^ 

agency  at  some  point  on  the  Humboldt  or  JJ^  ^  ?i\^^'';'^  ^^ation.  If 
a  tendency  to  protect  the  route  and  5«/d /acil  t'es  to  emi.^a 

I  should  establish  this  .^g?-^^;  .^°^  "  "^"^f  ^ould  L  X^^  to 
department  that  I  remain  in  this  Temt^  ^^  ^.'^^e  J^^  ^^^^^  ^^ 
have  this  agency  assigned  to  me.  ^^  f^^'^'f  f,  ^  ^^  ^g  gratified,  if 
much  importance  during  the  winter  season  1  «hojim  ^«  f  ^^  ^^  y,. 
it  would  meet  the  views  of  the  department  to  be  ordered 

ington  this  fall,  and  directed  to  ^^"".g  ^l*^  ,^? /r' itorv  A  few  of 
braves  of  the  several  tribes  who  ^?«i^,^J,^  ^i^^eSe,  co^  do 
their  principle  men,  who  have  an  ^f '^^^J^;^™  ^^^^^^         government 

-Z^  tSg^atvT w:  have  -ived  ^ntelHgenc^^^^^^^^^^ 
vance  train  of  emigrants  from  this  place  for  ^  ^g;^"^'^"™^^^^     and 
thirty  men  and  several  women,  ^^^^  „^^^«,;.  **^^^^^^^  information 

all  the  men  killed,  the  r™'\*^\'\frd  who  have  always  been 
was  brought  by  Indians  l)- ^^^'l^ ;^tt:2Zy  oH\.e  gov- 
frieudly  to  the  whites.  ^M^^- ?'^l^^rOaf;<S,Ttrue  as  he  has  received 
ernor,  i  of  the  opinion  that  ^^^^^jtaTbe^e  LroAtse^eral  circum- 
it  from  a  source  which,  he  ^ay^,  can  ^e  re      ^       '    t^eiieveit,yet 

stances  seem  to  i-tj^fy/^^^^^^^^^^^^^  i^^^e^srmy'  number  of  men,  if  pos- 
it may  be  true.  I  s"^?/^' ^J^lnv '.„  ascertain  the  facts,  and  report  to 
sible,  and  proceed  without  delay  to  a8cc«*;°  ^^^^;,ed.  There  is 
vou  by  next  mail,  should  anything  serious  nav«  .        ^      ^_ 

Tgr^at  want  of  certain  i^5'^"^^*;f.\'^^l!*if  jt  '^^^^^^  *«  ^^''"^ 

be?s  of  these  bands  or  tribes,  which  ^^,^f  «'^;*  JS^^formation  as 

i^  hxrz:vj^c;ir<:t:L  u,  a  distance  of 

about  five  hundred  miles.  ^     ^  ^^  this  route 

We  are  in  great  contusion  liere  ,  J^^  wan  r  ^^ 

-^^yi^'\    '!^rTt^t:^^i^^^^^^  thieves,  who  have 

ous  than  the  red.     ihe  renegaues,  .     ^^  raonn- 

S:;C'stitlI?iTeS:lTo  ^cS^ofK^^  ^Hich  the,  «re 

never  known  to  be  guilty  of  before.  ^-..^.-..^i,  strongly  suspected, 

•         It  has  not  been  known  until  recently   alth^^^  P     ^^, 

that  whites  were  engaged  with  ^^f^  ^^.^^^^^ '^^^^^^ 


^■^- 
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severity.  This  has  produced  a  state  of  feeling  unfriendly  to  the  whites, 
generally ;  and  although  it  cannot  be  said  that  we  are  really  in  a  stale 
of  war  with  these  Indians,  yet  the  effect  upon  our  people  is  the  same. 
These  Indians,  by  their  frequent  depredations  on  the  whites,  are  sup- 
plying themselves  with  horses,  arms,  ammunition,  &c.,  and  if  not 
checked,  they  will  very  shortly  be  able  to  make  a  formidable  resistance. 
The  rugged  state  of  the  country,  and  their  knowledge  of  the  moun- 
tain passes  will  enable  them  to  flee  wherever  and  whenever  they  may 
wish  ;  this  will  render  it  almost  impossible  to  subdue  them  by  waging 
war  upon  them. 

.  The  best  mode  to  be  pursued,  at  present,  is  to  conciliate  them,  if 
possible,  by  kindness.  Should  this  course  prove  unsuccessful,  we  shall 
then  have  left  no  other  alternative  but  force. 

The  most  intelligent  of  our  citizens  with  whom  I  have  conversed 
advised  me,  and  seem  anxious  that  I  should  make  an  effort,  to  quiet 
these  Indians  and  give  security  to  this  route. 

My  feelings  and  judgment  prom.pt  me  to  do  so  ;  yet,  having  no  in- 
structions which  seem  to  authorize  me,  I  fear  that  the  department 
may  not  justify  me  in  the  course  I  have  taken.  But  when  I  look  at 
the  peculiar  situation  of  this  route  at  present — the  great  number  of 
emigrants,  and  the  vast  amount  of  property  which  will  pass  this  road, 
it  is  important  that  something  should  be  done,  and  I  cannot  hesi- 
tate. And  although  the  expedition  will  cost  the  government  some 
money,  I  am  clearly  of  the  opinion  that  the  peculiar  situation  of  the 
country  makes  it  necessary  that  the  effort  should  be  made. 

I  have  had  no  instructions  in  relation  to  interpreters.  I  see,  by 
your  annual  report,  in  your  instructions  to  the  agent  in  Texas,  that 
you  say  y  eaxjh  agent  will  be  allowed  for  the  service  of  an  interpreter 
within  his  district  at  the  rate  of  seven  hundred  and  thirty-three  ^q% 
dollars  per  annum'' — while  the  allowance,  as  stated  in  your  appendix, 
is  fixed  at  $500.  I  presume  the  $233  33  is  for  the  purpose  of  dcrfray 
ing  the  expense  of  the  interpreter.  I  have  in  my  employment,  as  in- 
terpreter, a  man  who  speaks  the  Snake  and  Ute  languages.  I  find 
him  much  more  convenient  and  useful  than  if  he  spoke  but  one  lan- 
guage. Would  it  be  proper  to  allow  him  an  addition  to  the  $500  ? 
He  is  very  efficient ;  has  been  in  the  country  several  years,  and  is  well 
acquainted  with  these  tribes.  I  fear  I  shall  not  be  able  to  retain  his 
services  at  $500  and  he  pay  his  own  expenses,  as  he  can  engage  in  no 
other  business,  and  living  is  very  dear.  Why  is  it  that  agents  in  Cali- 
fornia are  allowed  $3,000  each,  and  those  in  Mexico  and  Utah  but 
$1,550  ?  ^  The  labor  and  expenses  are  as  arduous  and  as  costly  in  Utah 
as  in  California.  Many  articles  necessary  cost  more  than  double  the 
amount  here  that  they  do  in  California,  and  the  general  expenses  of 
living  are  higher.  I  think  they  should  be  equal  in  salary;  and,  if  I 
mistake  not,  I  was  led  to  believe  that  the  salary  of  agent  and  other 
officers  in  this  Territory  would  be  increased. 

Very  respectfully,  your  obedient  servant, 

J.  H.  HOLEMAN, 
Indian  Agent j  Utah  Territory. 
Hon.  L.  Lea, 


P.  S.  May  12. — In  consequence  of  the  scarcity  of  horses  and  men, 
I  have  been  compelled  to  delay,  as  I  could  not  get  a  sufficient  escort. 
I  have  been  compelled  to  purchase  horses,  as  the  men  I  could  get  to 
go  with  me  had  none  of  their  own.  The  horses  I  have  purchased  will 
command  the  same  money  if  I  should  be  able  to  return  with  them  in 
good  order,  in  which  case  the  department  will  lose  nothing. 

I  have  drawn  on  the  department  for  the  sum  of  two  thousand  dol- 
lars, in  favor  of  Holliday  &  Warner,  dated  May  13,  1852,  which  is 
for  outfit  and  ho^/ses,  and  the  equipment  of  twenty-seven  men,  all  I 
can  raise. 

We  received  information  this  evening  from  Box  Elder,  seventy 
miles  north  of  this  city,  that  two  hundred  Indians,  of  the  Pa-nack 
tribe,  had  made  a  move  for  the  Humboldt,  for  the  purpose  of  joining 
in  the  plunder  of  the  emigrants.  This  intelligence  compels  me  to 
start  the  force  I  have  already  equipped.  I  shall  make  an  effort  to  en- 
gage more  to-morrow,  and  follow  them  with  all  haste.  I  made  thi^ 
move  from  the  extreme  necessity  of  the  case. 

There  being  no  one  here  to  give  me  instructions,  I  must  rely  on  the 
generosity  of  the  department  if  I  should  have  transcended  my  duties, 
for  I  really  do  not  know  what  they  are.  I  shall  spare  no  pains  or 
trouble  to  correct  these  abuses  ;  and,  should  I  fail,  1  shall  be  able  to 
give  the  department  such  information  as  will  be  of  importance  for  fu- 
ture operations,  with  as  little  expense  as  possible. 

Yours,  &c., 

J.  H.  HOLEMAN, 
Indian  Agent,  Utah  Territory. 


No.  12. 

Great  Salt  Lake  City, 

August  30,  1852. 

Sir  :  I  addressed  you  two  communications  from  Carson  valley, 
dated  June  28  and  July  19,  in  which  I  informed  you  of  my  operations 
up  to  that  time.  I  subsequently  visited  a  village  of  the  Pi-Utah 
tribe  of  Indians,  who  reside  in  and  about  that  region  of  country, 
numbering  about  three  hundred  and  fifty,  whom  I  found  friendly  dis- 
posed, but  somewhat  excited,  on  account  of  the  frequent  abuses  which 
they  had  received  from  the  whites.  I  held  a  talk  with  them  of  several 
hours — four  of  their  chiefs  and  many  of  their  principal  men  were 
present — in  all  of  which  they  manifested  the  greatest  friendship,  and 
seemed  very  much  pleased  with  the  idea  of  being  on  friendly  terms 
with  the  whites.  They  said  they  ^^  did  not  wish  to  be  mad  with  the 
whites,  or  to  war  with  them  ;  but  that  the  whites  had  got  mad  with 
them,  and  were  always  at  war  with  them ;  that  they  could  not  hunt  or 
catch  fish  for  their  squaws  and  children,  for  fear  of  the  whit^,  who 
were  constantly  shooting  them  ;  that  the  whites  would  profess  friend- 
ship, call  them  to  their  camp,  and  shoot  them  ;  that  the  whites  would 
steal  their  horses,  and  sometimes  take  them  by  force,' '  with  many  other 
charges  of  an  aggravated  character.  All  this  they  said  ^'  they  had  borne 
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for  a  long  time ;  at  length,  some  of  their  young  men  determined  tore- 
taiate  and  that  they  had  killed  as  many  whites  as  the  whites  had 
Kiiiea  Indians,  and  taken  as  many  horses  from  the  whites  as  they  had 
taken  from  them  They  were  now  satisfied,  and  if  the  whites  iould 
let  them  alone,  they  would  disturb  the  whites  no  further."  They 
said  they  had  '' never  wished  to  be  at  war  with  the  whites;  that 
they  wished  peace,  and  had  kept  from  the  road  to  be  out  of  the  way  ; 
that  they  could  see  them  passing  every  day,  but  had  not  interrupted 
them  in  any  manner  and  that  they  would  not,  if  the  whites  would 
et  them  alone  "  The  candor  with  which  they  talked,  and  the  seem- 
ing justice  of  their  course,  induced  me  to  put  much  confidence  in  their 

f«  nfr'^ir^ -Su""^"^,'?-     ^^**  *^«y  have  been  treated  badly  there 
18  no  doubt      These  whites  who  loaf  about  the  country,  pretending  to 

.nH  nJ"   t  .  r.T'^':*"*'',  ^'■^  principally  men  of  a  reckless  character, 
and  care  but  little  what  they  do  ;  they  even  talked  of  driving  me  from 

S-!  Til'  J?*'*"'^  L^***  manifested  a  disposition  to  protect  and  be- 
friend the  Indians      These  Indians  seem  to  be  very  poor  ;  but  few  of 

Jh!'^!,  7^^"^°"'  *^^^."'^  principally  the  bow  and  arrow.  Two  of 
the  chiefs  and  six  warriors  returned  with  me  to  my  camp.     I  gave 

rhll  !r'  P'"^^'^^^  2!?<i  a  fe^  presents,  and  sent  the  other  two 

tW  nnil''  f  r'''°*-  ^t^i\J''^  ^^^^  pleased,  and  promised  me 
that  none  of  their  men  should  disturb  the  whites  in  future.     If  the 

trea  thp^'r^^t-  TT^  *  ^"'°f  ^  ,^«"^««  ^^^^^^s  these  Indians,  and 
treat  them  kind  y  I  do  not  think  there  would  be  any  trouble  with 
them      I  travelled  aown  Carson  river  to  the  desert,  bv  slow  marches 

St:f  ''  '!,''i^  '\Y  the  whereabouts  of  anoth'^r  vUlage  ;  but 
they  had  moved  oft,  and  I  could  not  learn  where 

22d  Zrl  f"'  "*!?![*  «°  *he  29th  ult  ,  and  arrived  in  this  city  on  the 
iW  the  in  nin  J!  '.'^.^P-  *he  Humboldt,  slowly,  with  the  hope  of  meet- 
nnf  *h  J  I^i  i'.ans  and  their  friends  whom  I  had  talked  with  on  my  trip 

nnmbi.  Ir  •  "^^'^  }  ^^''^''  "'""^  ^^*^°*'  disappointed.  The  vast 
number   of  emigrants  on  the  road,  and  the  dispo&tion  of  some  1o  kill 

bv  ln;r;  "^-^'P'  *^f  ^°i'""^  ^'^«™  the  road.  I  occasionally  la  d 
to^'JlpJffl!  "^y  ;°  ^'-Pyfter  through  the  hills,  and  made  every  effort 
to  collect  them,  but  without  success.     Those  I  found  were  in  small 

Cd  VenUd^';'"*  ''''f\   ^'^^^  ^'^^^^'"^^  -^  thaTSe  mrn 
1  had  seen  and  conversed  with  on  my  outward  trip  had  told  them 

o?h  :i^rV"P*r  '^l^''  ^^^*^«  had  sent  them  word  to  be  fHendly 
do  so  I'i  ?  *'^'''"?f -S^'T^*^  i^'''  ^''""t'-^'  ^»d  they  intended  to 
the  road  T^P''''"'  ^f  culty,  they  had  moved  their  lodges  far  from 
the  road.  They  were  all  much  pleased  with  the  kindness  of  mvself 
and  company,  and  promised  that  there  should  be  no  disturbance  wTth 

ha'vete  n  nl T  1  ?'"  *"^' '  ^°^'  -^""^^'^^  ^^"^  the  fact  that  thfre 
nave  been  no  depredations  or  attacks  on  the  emigrant  trains  this  sea 

son'vaE^t  "V^^.  ^"^"^^  '^^"  *^«  ^^«««  Creel  mouS  to  S- 
eon  va  ley   where  last  season  not  a  train  passed  without  murders  and 

robberies  It  seenis  they  are  determined  to  carry  out  their  mofessions 
of  friendship.  On  my  return  from  Carson  valley,  alon-  the  wK 
source  of  he  Humboldt,  I  met  with  hundreds  of  wagons"  daily  w'th 
many  si^all  companies,  some  on  foot,  some  packing,  and  freqi^ntTy  a 
solitary  traveller,  and  none  had  been  molested,  as  they  informed  me 


^> 


by  the  Indians  ;  many  had  not  even  guarded  thcnr  stock  at  night,  yet 
they  had  gone  through  without  any  difficulty. 

There  had  been  some  few  robberies,  cattle  or  horses  stolen^  but  those 
who  were  robbed  assured  me  that  it  had  been  done  by  white  men. 
In  fact,  I  took  the  description,  brands,  (fee,  of  several  horses  thus 
lost,  and  found  two  of  them  in  the  hands  of  the  traders  who  had  sta- 
tioned themselves  on  the  road ;  I  took  them  in  possession  and  dis- 
posed of  them  according  to  the  direction  of  their  owners.  There  has 
been  a  great  many  outbreaks  and  difficulties  between  the  emigrants 
themselves  ;  companies  have  quarreled,  killed  each  other,  and  broken 
up ;  some,  from  their  bad  conduct,  have  been  driven  from  their  companies; 
many  of  these  men  are  scattered  over  the  road  without  means,  living 
on  the  charity  of  others ;  they  also  steal  and  commit  other  depreda- 
tions, which  they  endeavor  to  lay  upon  the  Indians.  The  truth  is, 
this  portion  of  the  emigration  and  these  pretended  traders  are  de- 
cidedly worse  than  the  Indians,  and  cause  nearly,  if  not  all  the  troubles 
on  the  road.  It  is  the  univeral  opinion  of  the  emigrants  that  the 
Indians  have  been  quiet  and  have  acted  friendly  throughout,  and 
that  all  the  depredations  are  the  acts  of  white  men  ;  these,  however, 
have  been  few. 

In  getting  up  this  expedition,  as  I  have  previously  informed  you,  I 
was  advised  to  do  so  by  Governor  Young,  who  afterwards  refused  to 
render  me  any  assistance  whatever.  I  have  also  informed  you  of  his 
conduct  in  relation  to  the  whole  matter.  I  have  used  the  utmost 
economy  in  every  respect.  I  was  compelled  to  purchase  some  horses 
for  the  expedition,  but  these  I  shall  be  able,  after  recruiting  them  a 
little,  to  sell  at  cost,  or  nearly  so.  I  lost  three;  one  got  crippled,  which 
I  had  to  leave,  another  gave  out,  and  one  failed,  so  as  to  be  unable  to 
travel  home,  and  I  sold  him  for  little  or  nothing.  To  save  expense,  as 
soon  as  I  arrived  in  Carson  valley  I  discharged  as  many  of  my  men 
as  I  could  spare,  keeping  only  a  sufficient  number  to  answer  the  pur- 
pose of  herding  and  guarding  the  horses,  (fee. 

Not  having  time  to  make  a  detailed  report  of  my  operations  by  this 
mail,  I  merely  write  to  inform  you  of  my  success,  and  my  arrival  in 
this  city.  In  my  September  report  I  shall  give  you  a  full  account  of 
all  matters,  and  have  no  doubt  but  the  success  of  the  expedition,  as 
well  as  the  expenditures,  will  meet  the  approbation  of  the  department; 
for,  judging  from  the  difficulties  which  have  occurred  during  the 
past  two  seasons,  hundreds  of  lives  and  thousands  of  dollars  worth  of 
property  have  been  saved,  to  say  nothing  of  the  suffering  of  the  emi- 
grants themselves  ;  besides,  the  government  is  made  acquainted  with 
facts  which  will  enable  her  to  establish  peace  and  quiet  on  this 
route  in  future.  At  present  there  is  no  difficulty  on  the  road,  so  far 
as  the  Indians  are  concerned;  but  I  fear  the  conduct  of  the  whites  may 
excite  the  Indians,  and  cause  another  outbreak.  I  had  great  difficulty 
in  restraining  the  whites  while  there.  I  should  have  remained  there 
until  the  emigrants  had  ceased  passing,  but  the  expense  of  living  in 
that  country  is  so  great,  and  all  seemed  to  be  quiet,  that  I  concluded 
it  was  best  for  me  to  return  and  discharge  my  men,  as  they  were  under 
pay  of  $25  per  month,  which  was  the  lowest  price  at  which  I  could 
engage  them  ;  those  who  furnished  their  own  horses  I  allowed  ten 
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dollars  more,  making  $35  for  the  services  of  man  and  horse  per  month. 
This  was  low,  considering  the  price  of  wages  generally  throughout 

this  country. 

With  ffreat  respect,  I  remain,  your  obedient  servant, 

^  ^  J.  H.  HOLEMAN, 

Indian  Agent  ^  TJ.  T. 

Hon.  L.  Lea,  ^ 

Commissioner  of  Indian  Affairs ^  Washington  City. 


No.  13. 

Fort  Bridgeb,  Utah  Territory, 

November  3,  1852. 

Sir  :  During  the  past  summer  there  has  heen  some  excitement  with 
the  Indians  and  whites  in  this  Territory,  in  consequence  of  the  estab- 
lishment of  a  ferry  and  bridge  across  Green  river  by  the  legislature  of 
Utah  Territory.  It  seems  that  for  several  years  previous  ferries 
have  been  established  by  the  mountaineers  for  the  accommodation  of 
travellers  on  the  various  roads  crossing  the  river.  At  the  last  session 
of  the  legislature  a  charter  was  granted  to  a  Mr.  Moore,  (a  Mormon,) 
giving  to  him -the  exclusive  privilege  of  ferrying,  and  thereby  exclud- 
ing all  others  ;  a  certain  portion  of  the  tolls  were  set  apart  by  this 
act  for  the  benefit  and  use  of  the  Mormon  church.  A  charter  was 
also  granted  to  a  company,  (all  Mormons,)  for  the  purpose  of  building 
a  bridge  across  this  river.  These  charters,  and  the  occupation  of  the 
country  by  the  Mormons,  have  produced  much  excitement  among  the 
Indians,  who  express  their  disapprobation  in  the  strongest  terms.  I 
received  a  few  days  since  the  following  letter  : 

^^FoRT  Bridger,  October  9,  1852. 


cc 


Dear  Sir  :  I  beg  to  call  your  attention  to  the  disturbed  state  of 
the  Snake  Indians  at  this  moment,  in  consequence  of  the  occupation 
of  a  part  of  their  country  by  the  3Iormon  whites.  Being  an  American 
citizen,  and  having  the  welfare  and  honor  of  my  country  in  view,  I 
believe  it  is  imperative  for  you,  without  delay,  to  allay  by  all  the 
means  in  your  authority  the  present  excitement.  I  saw  the  chiefs 
here  in  council  at  this  fort,  and  heard  them  assert  that  they  intended 
to  immediately  drive  the  whites  from  their  lands,  and  much  persua- 
sion was  used  to  pacify  them  for  the  present  time.  And  now,  dear 
sir,  if  you  do  not  use  the  authority  vested  in  you  speedily,  I  do  believe 
and  fear  scenes  of  destruction  and  bloodshed  will  soon  ensue. 

* '  KespectfuUy ,  yours, 

^  'rA.  WILSON. 

^*  Major  J.  H.  Holeman, 

'^^ Indian  Agent." 

The  above  letter  is  from  a  gentlemen  passing  through  the  country 
on  his  return  to  the  States  from  California,  and  who  was  remaining 
at  Fort  Bridger  a  few  days.     I  visited  immediately  the  section  of 


country  alluded  to,  and  found  that  a  company  of  Mormons,  under  the 
charter  of  the  legislature  of  Utah  Territory,  had  assembled  on  Green 
river,  and  commenced  the  construction  of  a  bridge ;  but  lindrng  so 
much  opposition  on  the  part  of  the  Indians,  they  determmed  to 
abandon  it  for  the  present,  and  all  have  returned  to  bait  Lake  Uty. 
This  satisfied  the  Indians,  who  immediately  left ;  all  is  <m^}-  J,"® 
Mormons,  I  understand,  intend  to  resume  their  efforts  to  build  tbis 
bridge  in  the  spring.  The  Indians,  I  also  understand,  have  resolved 
that  the  Mormons  shall  neither  occupy  a  ferry  nor  build  a  bridge  on 
this  river,  which  is  some  160  miles  from  the  settlements  i^  bait  Lake 
valley.  Both  parties,  I  understand,  are  determined,  bhould  tbe 
Mormons  persist  in  their  determination,  a  war  will  be  the  consequence, 
and  great  distress  and  suffering  must  follow,  as  it  is  on  the  main  emi- 
gration route  from  and  to  California  and  Oregon. 

In  regard  to  the  occupation  of  the  Indian  country  under  these 
charters  from  the  legislature  of  the  Territory,  and  their  authority  to 
grant  them,  I  should  be  pleased  to  have  advice  and  instructions 
immediately.  Major  Hockaday,  who  will  hand  you  this,  is  tuily 
advised  of  all  the  circumstances ;  I  refer  you  to  him  for  further  mtor- 
mation.  In  relation  to  these  ferries  and  bridge,  the  charter  provides 
that  ten  cents  in  every  dollar  received  as  toll  shall  be  paid  into  the 
tithing  office  for  the  benefit  of  the  church.  This  seems  to  me  to  be 
unconstitutional ;  advise  me  in  relation  to  this  matter.  I  am  called 
upon  almost  daily  for  information  and  am  not  able  to  give  it,  not 
knowing  the  power  of  the  territorial  legislature. 

I  wish,  also,  advice  in  relation  to  the  use  of  spirituous  liquors.  Un 
the  route  Irom  the  States  to  Salt  Lake  City  there  are  two  establish- 
ments for  the  accommodation  of  travellers  and  emigration.  1  have 
given  them  license  as  Indian  traders,  being  in  the  Indian  country  ; 
they  keep  spirits  for  the  use  of  the  travel,  but  in  no  case  do  they 
permit  the  use  of  it  by  the  Indians ;  they  are  what  may  be  termed 
tavern  keepers.     If  it  is  improper  lor  me  to  allow  them  this  privilege, 

please  advise  me.  . 

The  Mormon  authorities  have  levied  a  tax  on  these  mountaineers, 
and  have  collected  it  in  some  instances.  As  the  tax  is  considered  extra- 
vagant, and  partly  for  the  use  and  benefit  of  the  Mormon  chu;ch,  it  is 
producing  much  excitement,  and  I  fear  will  produce  bloodshed.  These 
men  declare  their  willingness  to  pay  any  tax  which  the  governnient 
may  demand,  but  refuse  to  pay  a  Mormon  tax,  as  they  term  it.  As  1 
am  frequently  called  upon  for  information  on  these  subjects ;  I  should 
like  to  be  fully  advised,  as  it  may  prevent  difficulty  and  trouble  m 

future. 

Very  respectfully,  your  obedient  servant,^   ^   HOLEMAN 

Indian  Agent,  Utah  Territory. 

Hon.  L.  Lea,   .         ,  ^  ,.       . »  . 
Commissioner  of  Indian  Affairs. 
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Webber  Station,  March  5,  1853. 
Sir  :   I  addressed  you  a  hasty  note  in  November  last,  from  Fort 
iJridger,  in  relation  to  difficulties  between  the  Mormons  and  the 
Indians.     I  remained  on  Green  river;   had  frequent  conversations 
with  the  Indians,  until  all  matters  were  quieted  for  the  present ;  but 
1  tear  a  disturbance  if  the  country  should  be  settled  and  occupied  by 
the  Mormons,  or  if  they  should  attempt  to  build  bridges  and  establish 
terries,  under  the  acts  of  the  territorial  legislature  alluded  to  in  my 
note  ot  November  last.     I  am  at  a  loss  to  know  how  to  act.     I  have 
so  frequently  asked  for  information  and  instructions  on  various  matters 
without  receiving  any,  that  I  fear  my  communications  have  not  reached 
you      1  hope,  however,  that  they  have  not  miscarried,  and  that  I 
shall  receive  them  by  the  first  mail.     We  have  not  had  a  mail  from 
the  fetates  since  October.     There  has  been  so  much  snow  that  the 
mountains  and  roads  have  been  impassable,  except  on  foot,  with  snow 
shoes.     I  have  been  unable  to  reach  Salt  Lake.     I  was  compelled  to 
remain  at  Bridger  until  January,  when  a  warm  spell  dissolved  the 
snow,  and  I  made  an  effort,  but  could  get  no  further  than  this  place, 
where  1  have  been  compelled  to  remain  ever  since— some  three  months 
—living  upon  the  wild  game  that  we  could  kill.     There  are  three 
Mormon  families  living  here.     All  they  have  to  live  on  is  flour. 
They  have  no  meat  but  such  as  they  can  kill.     From  these  we  have 
been  enabled  to  get  bread,  and  such  other  accommodations  as  they 
can  aitord,  but  at  a  very  high  price,  and  none  of  the  best  at  that. 
Ihey  have  but  a  scant  supply  for  themselves.     I  have  remained  here 
in  this  predicament  on  account  of  my  horses,  being  satisfied  that  if  I 
left  them  they  would  be  lost.     I  have  a  hired  man  with  me,  and  by 
our  constant  attention  we  have  been  enabled  to  save  them  through  the 
winter.     The  snow  is  disappearing  on  the  south  hill  sides  ;  the  grass 
IS  conamencing  to  grow  ;  and  I  hope  to  be  able  in  a  few  days  to  reach 
fealt  Lake  City,  when  I  will  communicate  to  you  more  fully      There 
being  no  mails  from  this  Territory  to  the  States  since  October  has 
prevented  me  from  writing  before.     The  mail  carrier  of  October  was 
compelled  to  leave  his  horses  and  part  of  his  mail  here,  and  take  the 
letter  bag  to  the  city  on  foot.     He  has  just  arrived  from  the  city  with 
the  March  mail,  after  a  laborious  travel  of  five  days,  only  forty  miles 
and  will  make  an  effort  to  reach  the  States.  He  reports  the  mountains 
impassable  for  horses,  particularly  weak  as  ours  are,  but  I  hope  to  be 
able  to  leave  in  a  few  days.     You  will  please  receive  this  as  mv  ex- 
cuse for  not  communicating  to  you  at  the  end  of  each  quarter     ' 

My  situation  with  Gov.  Young,  as  superintendent,  is  rather  an  un- 
pleasant one  ;  while  I  feel  disposed  to  treat  all  parties  fairly,  and  pro- 
tect the  Indians,  so  as  to  prevent  difficulties  with  the  whites  he  seems 
to  have  no  other  anxiety  but  to  favor  his  own  church  and  people  If 
things  are  not  changed,  I  feel  satisfied  I  can  be  of  no  great  service  to 
the  Indian  department.  My  course  is  well  known  to  the  department- 
1  have  acted  from  circumstances  and  to  the  best  of  my  judgment 
and  hope  that  my  conduct  has  been  justified  by  the  department     If 


matters  are  not  changed  so  as  to  produce  a  better  feeling  in  the  Mor- 
mons, towards  the  government ;  or  if  the  authority  and  laws  of  the 
government  are  not  enforced,  if  it  should  be  the  wishes  of  the  depart- 
ment I  would  like  to  be  called  home,  as  my  duty  to  the  government 
compels  me  to  act  in  such  a  manner  as  to  give  offence,  frequently,  to 
the  Mormons,  who  seem  to  recognize  no  law  but  their  own  self-will. 
This  is  a  very  unpleasant  situation  and  one  that  can  be  productive  of 
not  much  service  either  to  the  government,  to  the  Indians,  or  to 
myself.  They  seem  desirous  to  hold  all  the  offices  themselves  ;  and 
when  a  Gentile  is  appointed,  be  is  never  treated  with  respect,  but  is 
abused,  let  him  do  as  he  will.  I  have,  and  do  yet,  disregard  their 
abuse,  but  feel  that  my  efficiency  as  a  government  officer,  is  impaired 
by  such  conduct. 

I  have  heretofore  suggested  to  the  department  vaiious  matters, 
having  taken  some  pains  to  acquire  information,  and  at  the  expense 
of  the  government,  and  having  formed  a  friendly  acquaintance  with 
the  Indians,  and  made  myself  acquainted  with  the  country,  if  my 
suggestions  should  meet  the  views  of  the  department,  I  will,  with 
pleasure,  give  them  such  attention  as  the  department  may  direct,  as 
I  do  not  feel  disposed  to  relinquish  a  duty  imposed  on  me,  however 
arduous  and  disagreeable  the  service  may  be,  particularly  having 
recommended  them. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  H.  HOLEMAN, 

Indian  Agent,  Utah  Territory. 
Hon.  Luke  Lea, 

Commissioner  Indian  A  fairs. 

P>  S. — I  have  written  in  a  great  hurry,  on  a  board  on  my  knee  ; 
you  will  therefore  excuse  the  scrawl. 

J.  H.  H. 


No.  15. 

Great  Salt  Lake  City, 

April  29,  1853. 

Sir  :  I  addressed  you  a  hasty  note  on  the  5th  inst.  from  Webber, 
informing  you  of  my  situation  and  detention  in  the  mountains  by  the 
snow.  I  succeeded  in  crossing  the  mountain,  and,  arrived  here  on  the 
20th  inst.,  and  as  the  mail  will  leave  on  the  1st  of  next  month,  I  have 
thought  it  important  to  address  you  a  few  lines. 

I  think  it  probable  we  shall  have  something  of  a  difficulty  with  a 
band  of  the  Utah  tribe  of  Indians,  under  the  command  of  the  cele-  "^ 
brated  chief  Walker,  who  it  seems  is  leagued  with  a  small  force  of 
Spaniards  or  Mexicans,  some  of  whom  have  been  arrested,  and  are 
now  in  custody  in  this  city,  under  the  charge  of  having  traded  arms 
and  ammunition  to  the  Indians.     The  motive  of  the  Indians  I  have, 
not  yet  been  able  to  learn.     I  was  informed  last  December,  while  at' 
Fort  Bridger,  that  some  threats  had  been  made  against  the  Mormons 
by  a  few  Spaniards  who  had  been  arrested  in  Salt  Lake  under  the' 
charge  of  purchasing  and  trading  for  Indian  children  in  the  Territory, 
H.  Ex.  Doc.  n 11 
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to  be  taken  to  Mexico  as  slaves.     They  were  tried  and  convicted,  their 
property  taken  from  them,  and  the  Indian  children,  by  order  of  court, 
placed  in  the  hands  of  the  whites  as  apprentices  for  a  term  of  years, 
according  to  their  respective  ages,  where  they  will  be  kindly  treated. 
V  It  seems  that  these  children  were  prisoners  taken  by  the  Utah  tribe 
of  Indians  from  other  tribes  with  whom  they  were  at  war.     They 
have  been  in  the  habit  of  capturing  or  stealing  these  children  for  many 
years,  and  carried  on  a  trade  with  the  Spaniards,  who  purchased  them 
for  slaves.     This  practice  it  was  thought  advisable  by  the  authorities 
to  put  a  stop  to  ;  consequently  the  arrest  and  the  release  of  the  chil- 
dren alluded  to.     Recently  the  same  kind  of  traffic  was  being  carried 
on,  with  the  addition,  that  arms  and  ammunition  was  liberally  dis- 
tributed among  the  Indians  by  the  Spaniards.    The  authorities  under- 
took to  arrest  this  trade,  when  they  were  met  by  Walker,  the  chief, 
and  his  band  of  Utah  Indians,  who  justified  and  defended  the  Spaniards, 
and  threatened  to  kill  every  white  man  if  they  again   interfered. 
There  being  only  about  eight  of  the  whites,  they  were  forced  to  sub- 
mit.    The  governor,  however,  being  on  a  visit  in  the  neighborhood 
of  these  transactions,  very  promptly  called  out  the  militia,  and  ordered 
other  preparations  to  meet  the  emergency.     Considerable  excitement 
prevails  at  present  in  consequence  of  the  threats  of  these   Spaniards, 
and  the  unfriendly  appearance  of  the  Indians.     Their  conduct,  how- 
ever, may  have  been  exaggerated;  if  so,  the  fear  is  that  the  militia 
may  go  further  than  the  conduct  and  acts  of  the  Indians  should  justify. 
I  hope,  however,  that  they  may  act  with  prudence,  and  not  provoke 
an  unnecessary  difficulty  with  the  Indians.     I  have  had  no  communi- 
cation or  advice  from  the  governor,  and  as  the  transactions  are  taking 
place  some  two  hundred  miles  from  this  city,  I  am  unable  to  give  any 
further  information  at  present.     The  governor  being  in  the  vicinity, 
on  what  they  call  an  ^'  exploring  expedition/'  he  will,  no  doubt,  adopt 
such  measures  as  may  be  in  his  power  to  prevent  any  serious  difficulty. 
What  the  result  will  be  I  am  unable  to  say.    These  Spaniards,  having 
expressed  a  determination  to  be  revenged  on  the  Mormons,  to  whom 
they  attribute  their  arrest,  may  cause  great  distress  and  trouble  in  the 
more  remote  settlements,  by  exciting  the  Indians  against  them.  Some 
of  them,  being  already  unfriendly  towards  the  Mormons,  for  alleged 
past  injuries,  are  the  more  easily  excited.     If,  however,  the  excite- 
ment should  not  extend  further  than  Walker's  band,  it  will  be  easily 
allayed  ;  but  should  it  extend  to  the  various  tribes  in  the  Territory, 
and  the  adjoining  country,  who  maybe  induced  to  engage  for  the  sake 
of  plunder,  it  is   difficult  to  predict  where  it  will  end,  or  what  will  be 
the  result.     Should  there  be  a  general  outbreak,  it  will  be  caused  by 
the  whites  pushing  their  settlements  over  the  Indian  country  against 
their  wishes  or  consent.     The  Indians  have  complained  much  on  this 

subject. 

This  is  another  evidence,  among  many  others,  which  1  have  pre- 
sented to  the  department,  of  the  importance  of  holding  a  treaty  with 
the  Indians  in  this  Territory.  It  is  very  necessary,  in  order  to  peace 
and  quiet,  that  the  Indians,  as  well  as  the  whites,  should  know  their 
respective  rights  and  privileges.  This  cannot  be  done  satisfactorily 
without  some  treaty  stipulations. 


The  Indians  are  becoming  more  and  more  excited  as  the  Mormons 
extend  their  settlements.  Some  of  them  complain  that  they  have 
been  forced  to  give  up  their  grounds  so  frequently  that  they  will  sub- 
mit no  longer.  I  do  not  allude  to  the  Mormons  for  the  purpose  of 
exciting  a  prejudice  against  them,  or  to  charge  them  with  improper 
conduct,  it  is  merely  because  no  other  whites  are  settling  the  country, 
and  the  Indians,  in  speaking  of  these  settlements,  allude  to  the  Mor- 
mons and  their  conduct  in  relation  to  the  settlement  and  occupation 
of  the  region  of  country  about  Salt  Lake^  in  which  they  complain  of 
great  injustice  and  cruelty  at  the  hands  of  the  Mormons. 

This  '^  exploring  party,"  with  the  governor  at  its  head,  may  have 
hastened  these  unfriendly  demonstrations  on  the  part  of  the  Indians, 
as  I  understand  their  object  to  be  to  search  out  rich  valleys  and  promi- 
nent points  for  extending  their  settlements.  Considering  it  import- 
ant that  the  department  should  be  in  possession  of  these  matters,  I 
deem  it  my  duty  to  make  this  communication. 

I  informed  you,  in  my  note  of  the  5th  instant,  it  was  not  in  my 
power  to  make  my  quarterly  reports  lor  December  and  March,  in  con- 
sequence of  my  situation  in  the  mountains  ;  nothing,  however^  of  im- 
portance has  occurred  of  which  I  have  not  advised  you. 

The  superintendent  being  absent,  I  shall  have  to  defer  my  report 
until  June,  when  I  hope  to  be  able  to  make  a  satisfactory  one.  In 
the  meantime,  should  anything  occur  of  importance  I  will  inform  you. 

The  mail  from  the  States,  the  first  since  October  last,  is  expected 
by  the  10th  of  May,  by  which  I  hope  to  receive  some  instructions 
from  the  department,  and  shall  be  prepared  to  obey  them  promptly. 
Should  I  receive  none,  and  I  should  find  it  necessary,  I  shall  again 
visit  the  Indians  on  the  Humboldt  and  Carson  rivers.  They  have  been 
peaceable  and  friendly  since  my  last  year's  visit,  and  express  much 
anxiety  that  I  should  visit  them  again.  Although  a  very  trouble- 
some and  disagreeable  trip,  yet  so  much  good  may  be  effected  by  a 
visit  to  these  Indians  that  it  should  not  be  neglected.  I  hope  that  the 
disturbances  with  the  Indians  in  this  neighborhood  may  not  prevent 
it,  should  I  find  it  to  be  necessary. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  H.  HOLEMAN, 
^  Indian  Agent,  Utah  Territory, 

Hon.  L.  Lea, 

Commissioner  of  Indian  Affairs, 


No  16. 

Great  Salt  Lake  City,  U.  T., 

May  12,  1857, 

Sir:  Enclosed  you  will  find  the  application  bond  and  license  of 
E.  L.  Barnard,  as  Indian  trader  on  the  Truckle,  Walker's,  and  Carson 
rivers  in  this  territory. 
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Mr  Barnard  is  a  gentleman  of  correct  business  habits,  and  resides 
in  Carsor.  valley,  about  thirty  miles  from  the  base  of  the  mountain,  on 
the  main  travelled  road  to  California,  and   about  20   mi  es  from  the 
canon,  at  which  point  there  was  last  year  some  difficulties  with  the 
v/  Washoes,  who  are  a  tribe  of  mountain  Indians  who  roam  though  this 
/^  section  of  the  Territory,  but  principally  in  the  mountains  which  divide 
Shis  Territory  from  Californii.     It  is  a  point  at  which  much  may  be 
done  towards  conciliating  these  Indians      As  these  Indians  are  of  a 
roving  disposition,  have  no  fixed  place  of  residence,  but   travel  from 
one  0?  these  rivers'  to  the  other,  I  could  not  fix  a  point  on  either  nver 
I  gave,  as  you  will  see  in  the  license,  permission  to  trade  on  the  rivers 
at  any  point  at  which  the  Indians  may  be  assembled.    /  think  i    im- 
portant that  a  friendly  intercourse  and  association  should  be  eetabl^hed 
wTth  ?he  Indians  in  this  section.     They  have  heretofore  received  much 
bad  treatment  from  the  whites  in  California,  as  well  as  emigrants  and 

travellers  on  the  road.  ^  .        .         i  i.*        a^ 

In  a  previous  communication  I   asked   information   in   relation  to 
licences  to  traders  :  whether  it  was  my  duty,  or  ray  privilege  to  charge 
for  them,  and   how  I  shall   regulate  my  charges.     I  see  in  the  com- 
munication of  the  agent  for  California,  that  charges  are  made  when  at 
S   remote  from  the  city ;  I  have  charged  as  a  fee  for  issuing  licences 
a  sum  less  in  amount  than  would  be  necessary  to  pay  the  expenses  of 
?he  "dividual  to  this  city  ;  in  some  cases  where  the  !^  J-df  was  a 
man  beloved  by  the  Indians,  and  who  would  use  his  influence  to  pro- 
mote the  frienLhip  and  good  feeling  of  the  Indians  towards   he  g^^^ 
ernment,  I  have  made  no  charges  ;  those  whose  «^J««*  J/   *^"  ?^^°*' 
of  the  tmde  I  have  charged.     Those  who  have  ^PPl^ed  to  me  in  my 
office  I  have  charged  nothing.     I  have  also  charged   a  small   lee  tor 
nassports     these  duties  are  frequently  attended  with  some  trouble  ;  in 
fact  I  have  vSted  the  different  sections  for  the  purpose  of  giv^°g  J^e  e 
H^e;ises  and  passports  at  my  own  individual  e-P^^^  j,  *^,«  ^^^^^^^^^^^^^ 
have  always  expressed  a  willingness  to  pay  me  ^r  that  trouble  as  it 
saved  them  time  and  expense  ;  I  have  forced  none  to  P^y  '  J^y  ^^'^^J 
however,  pledged  me  that  in  case  there  should  be  an  add.^onaUm^^^^^^^ 
required  by  the  department  they  would  pay  it.     Upon  this   subject  i 

would  like  to  be  advised.  .  •  ^     j^„t  «r  t'he^Mnr- 

Mv  course  as  agent,  does  not  suit  the  superintendent  or  th^Mor 
mons      Thev  will,  as  I  am  informed,  make  some  charges  against  me 
K  thev  should   I  ask  to  be  heard.     Their  excitement  agamst  me  is 
Lasioned  mo^e  from  the  fact  that  I  would  not  suffer  them  to  drive  me 
Lm  the  TmTtory!  as  they  have  done  the  other  government  officers 
IC  frL  mSduct  in  the  discharge  of  my  o^c^^l  ^i'''.  S 
dpnarm^it  however,  is  acquainted  with  all  my  acts  and  I  hope  they 
department   mjw,H  Mormons.     I  have  acted  in  all 

TatirreSAo  my  office  f^  the  best  of  my  judgment,  desiring 
matters  ^e^*"^«^  ^  J,  .  ^^  government  and  the  Indians  in  all  cases  ; 
\?[eThose  who  0^^^^^^^^^  ^^^rnselves,  leaving  the  government 

^  ?be  Indkns  to^shift  for  themselves  as  they  can.     How  I  should  like 
and  the  l^dm^^^^^^^  government  pulled  tight  over  Utah,  and 

Iro'edl^ra^d^t^fcTfor  ^      laws  of  ?he  United  States  strictly 


observed  by  those  self-willed  ' '  saints ! ' '     Sooner  or  later,  depend  upon 
it,  it  will  have  to  be  done.  ,    ,.     .         „„* 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.   H.   HUljtilMAIN, 
Indian  Agent,  Utah  lerritory. 

Hon.  L.  Lea, 

Commissioner  Indian  Affairs. 


No.  IT. 
Report. 

Department  of  the  Interiok, 
Office  Indian  Affairs,  April  10,  1854. 

Sir-  In  view  of  the*  probability  that  Congress,  at  its  present  session, 
will  make  provision,  by  appropriation,  for  the  negotiation  ot  treaties 
with  the  Indian  tribes  in  the  Territory  ot  Utah,  and  also  of  the  .W 
section  of  the  act  of  Congress,  approved  February  21,  1851,  entitled 
"An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  department,"  which  requires  all  treaties  with  Indian 
tribes  to  be  negotiated  by  such  officers  and  agents  ol  the  Indian  depart- 
ment as  the  President  of  the  United  States  may  designate,  I  have  the 
honor  to  suggest  that  you  recommend  immediately  to  Congress  that 
provision  be  niade  by  law  for  the  appointment  of  a  superintendent  of 
Indian  affairs  in  the  Territory  of  Utah   and  that  so  much  ot  the  2d 
section  of  the  act  of  Congress  (U.  S.  Statutes  at  Large,  vol.  9   page 
453)  entitled  "An  act  to  establish  a  terntional  government  for  U  ah 
annroved  September  9, 1850,  as  requires  the  governor  o  that  lerritory 
?JSorm  tL  duties/and  authorizes  him  to  receive  the  emoluments 
of  superintendent  of  Indian  affairs  therein,  be  repealed.         „  .  ,    _ 
Itis  apuhlic  and  well  known  fact  that  his  excellency  Bngham 
Vonn^   the  present  governor,  is  also  the  head  of  the  church  ot  Latter 
DarS^aints,  and  I  aS  informed  that  the  duties  of  his  spiritual  office 
reauire  a  large  portion  of  his  time  and  attention. 

I  should  not,  therefore,  deem  it  good  policy  to  superadd  to  the  du- 
ties and  responsibilities  of  Ms  official  positions. as  g-e-or  an^  head 
of  the  church  the  additional  duty-one  requiring  time  and  dehbera 
tion  and  to  be  performed  most  properly  at  points  distant  trom  the 
the  seat  of  the  government  of  the  Territory,  and  of  the  spiritual  hi- 
SX-of  visiting  and  negotiating  treaties  with  the  various  Indian 

tribes  within  the  limits  of  the  Territory. 

As  a  Precedent  directly  in  point,  I  would  respectfully  refer  to  the 
legtlation  of  Congress  rLpecting  the  superintendency  ot  Oregon 

Vthe  2d  section  of  the  act  entitled  "An  act  to  establish  the  terri- 
torial government  of  Oregon,"  approved  August  14,  1848^  (U.  b. 
Statutes  at  Large,  vol.  9 >.  P-g«/24,)  the  governor  of  that  Territory 
WAS  made  ex-officio  superintendent  ot  Indian  affairs. 

When!  however,  provision  was  made  by  Congress  for  the  negotia- 


■•4*iBt* 
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fion  of  treaties  with  the  ludian  tribes  in  the  Territory  of  Oregon  &c 
bv  the  act  of  June  5, 1850,  (U.  S.  Statutes  at  Large,  vol.  9,  page  437.) 
L^r  ucrot  the  act  t;  -establish  the  territorial  government       &c  , 
Ibove  refe  red  to,  as  required  the  governor  to  perform  the  duties,  and 
author  zed  him  t^  receive  the  emoluments  of  superintenden   of  Indian 
affairs   was  repealed,  and  the  President  was  authorized  (sec   2   act 
June  5    1850     by  and  with  the  advice  and  consent  of  the  Senate,  to 
iint  a  superintendent  of  Indian  affairs  for  the  Territory 
^rwouhlSe  also  remark  that  by  the  second  section  of  the  act  of 
27th  of  February    1851,  herein  before  referred  to    it  was  provided 
-  that   from  anZafter  the  30th  day  of  June  next,  all  laws  or  parts  of 
laws  now' n  force,  providing  for  the  appointment  or  employmen   of 
laws  now  lu  luiu^,  I  &         „  ^  ^^     Indian  tribes  east  of 

S^cky  C„t  ii   rdnttU  ofSe!;  Mex,c.».d  Te.ae,  shall  be 

a"d?helLeare  hereby  repealed,"  &c    provided  ^llSo  »pS 
"  +li«t  the  crovernor  of  Minnesota  shall  continue  to  be  ex-otficto  super 
in    „1e*%f  iS  affairs  for  that  Territory  until  the  P-'^-^' *f 
Otherwise  direct."— (Statutes  at  Large,  L.  &  B.,  vol.  3,  page  &»b-J 

ThriedsSve  department  of  the  United  States  government  has 
thu?rndrted  it:  opi^mon  that  a  period  may  arrive  or  -cumB^a-es 
oopiir  in  the  course  of  events,  when  it  becomes,  or  may  become, 
good  poHcy  to  separate  the  office  of  superintendent  of  Indian  affairs 

from  that  of  governor  ot  a  territory.  ,  ^  of  wLiVli  fhns 

In  my  opinion,  the  present  is  a  most  proper  juncture  at  whc^^^^^^^^ 
to  separate  the  superintendency  of  Indian  affairs  in  the  Territory  ol 
Utah  from  the  governorship  of  that  Territory. 

Very  respectfully,  your  «b«d^^^^*)«™*i^NYPENNY, 

Commissioner, 

Hon.  R.  McClelland, 

Secretary  of  the  Interior. 


No.   18. 

Depaktment  of  the  Interior, 
Office  Indian  Affairs,  September  15,  1854. 

Sir  •  I  have  the  honor  herein  to  enclose  copies  of  communications 
froTLieu  enant  Fleming,  commanding  at  Fort  Laramie,  and  John 
M  Hockaday  esq.,  in  which  it  is  stated  that  the  legislature  of  Utah 
hasitmed'  uri'sdiction  over  portions  of  the  Te-tory  o  h^^^^^^^^^ 
Indian  title  has  never  been  extinguished,  and  that  by  granting  lerry 
rlmiters  and  other  privileges  to  certain  citizens,  much  dissatisfaction 
SS  among  the  Indians"  and  that  blood  has  been  shed,  and  much 
Sirbance  created ;  and  the  question  is  asked,  whether  the  legislature 
has7heTwe  to  g^^^^  such  charters,  and  to  exercise  rights  whether 
incluntles  organized  by  it  or  not  over  lands  to  which  the  title  of 
the  Indians  has  not  been  extinguished  by  treaty  Sontember 

Upon  perusal  of  the  act  of  Congress,  approved  the  9th  of  September, 
1850^(866  Statutes  at  Large,  vol.  IX,  p.  453  to  458,)  establishing  this 
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Territory,  I  find  no  provisions  giving  to  its  l«g^«?f*".^;  ^J^.^;^^^^^^^^^^ 
over  unceded  lands  than  is  given  to  o^er  Territories  by    he  acts   or 
their  establishment ;  but  under  the  circumstances   a'lf  Jl  «  pecuUar 
organization  of  its  population,  I  deemed  it  advisaWe  to  lay  the  subject 
before  you  for  your  consideration  and  advice,  before  replying  to  tne 

communications.  ,    ,.     .  * 

Very  respectfully,  your  obedient  8™nt^j^j,g  ^    ^j^, 

Acting  Commissioner. 

Hon.  R.  McClelland, 

Secretary  of  the  Interior. 


No.  19. 

Fort  Laramie,  Nebraska, 

August  15,  1854. 

Sir  :  A  copy  of  a  lette'r  has  been  sent  me   -^-^^^^^^^^^^^^^ 
the  same  to  you  for  your  decision  thereon      There  has-been     g 

deal  of  trouble  between  the  -«.^-  jJi^Th  of  setr^  pe^^^^^^^^^      both 
time  past,  which  has  resulted  in  the  death  o*  ««^^^ai^        ^^^  g^^ke  ^ 
sides.     The  mountain  men  have  wives  a«d  children  amo^^^^^^  .^ 

Indians,  and  therefore  claim  t^\"g\Vi' £ns   to  whom  the  country 
virtue  of  the  grant  given  t^em  by  the  Indians   to  wno  , 

belongs,  as  no  treaty  has  y^^*^^,^^^  P"^^^^^^^^^^ 

The  Mormons,  on  the  ot^^r  hand,  claim  J"    «d^«^J^  ^^  ^tah  Territory. 

paramount  to  all  Indian  titles,  in  virtue  oins  oe    ^ 

Lw,the  question  i^,  jru^^P^thP  MomonsoV  K  they  not,  the 
lies  in  the  Territory  of  Utah,  have  ^^e  Mormons,  or  t^^^  ^sources, 

right  to  ^zi^i^x^xz:',^^^^^^^ 

;XTvrfe\teLet  actual  Indian  title  has  been  ex- 

^^"Ketuestions  have  been,  and  a-  now  agita^ed^^^^^^^^^^^ 
of  the  new  Territories,  have  «ansed  a  great  deal  ot  t  on      , 

rLTeri"XrtrOr:S^  ^^^^^  -iesf  bnages, 

&c.,  live  been  -ry  P-fitable  in^^^^^^^^^^  importance,  as  it  is 

Your  decision  in  this  case  I  <f  "f  ^f^  "^^^^^^^^       bloodshed  saved  by 

time  such  things  were  «^  f^^^' ^"^^iXTon^rCh  parties  contend 

''Encii'sed    I  forward  the  letter  for  your  decision. 

"^Ta^  sir,  very  respectfully,  your  obedient ^erv^nt^^^^^^ 

Second  Lieut.  QtJi  Inf.  Oomd'g  Fort  Laramie. 

Hon  Mr.  Manypenny,  „;.,.,       n   n 

Com.  of  Indian  Affairs,  Washington,  D.  C, 
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No.  20. 

Great  Salt  Lake  City, 
Territory  of  Utah,  June  17,  1854. 
Sir:  Whereas  the  boundaries  of  Green  Eiver  county,  in  the  Terri- 
tory of  Utah,  were  defined  and  attached  to  Great  Salt  Lake  county, 
for  ^'election,  revenue,  and  judicial  purposes,''  by  a  special  act  of  the 
legislature  of  said  Territory,  approved  March  3,  1852,  and  was  de- 
tached from  said  Great  Salt  Lake  county,  by  another  act  of  said  legis- 
lature, approved  January  13,  1854,  and  is  now  organized  with  its 
judiciary  and  officers,  and  lies  in  the  first  judicial  district  of  the  United 
States  courts  for  said  Territory  ;  and  whereas  an  act  was  passed  by 
said  legislature,  approved  January  17,  1853,  granting  a  charter  unto 
Daniel  H.  Wells,  esq.,  the  right  to  erect  ferries  for  the  conveyance  of 
stock,  wagons,  passengers,  &c.,  over  Green  river,  in  said  county  of 
Green  River,  in  said  Territory,  on  the  lands  claimed  by  the  tribe  of 
Shoshonee  Indians,  and  which  said  charter  or  right  of  erecting  ferries 
has  been  transferred  by  said  Wells  to  others,  and  at  present  Captain 
W.  J.  Hanley,  James  H.  Jones  and  John  Kerr,  (of  the  firm  of  Jones 
&  Kerr,)  Francis  M.  Russell,  and  John  M.  Russell,  are  proprietors 
of  said  ferries,  (the  said  charter  expiring  on  the  15th  day  of  May,  A. 
D.  1856;)  and  ^  ^^ 

^     Whereas  the  Shoshones  are  displeased  with  the  said  granting  of  such 
charter,  and  being  in  possession  of  white  men  not  married  into  their 
nation  or  tribe,  and  claim  the  right  and  jurisdiction  of  granting  or 
giving  the  land,  timber,  river,  and  the  right  of  erecting  ferries,  to 
whona  they  please,  claiming  all  as  belonging  to  them,  on  their  lands 
in  said  Green  River  county  ;  and  that  they  have  given  the  said  river 
and  the  right  of  erecting  ferries  on  the  same  to  the  white  men  that 
have  married  squaws  of  their  tribe,  and  have  children  among  them ; 
and  which  said  ferries,  or  the  right  thereof,  said  white  men  claim,  con- 
tending that  there  has  been  no  treaty  made  with  the  Indians,  and  that 
the  land,  timber,  river,  &c.,  legally  belong  to  them,  until  purchased 
of  them  by  treaty  with  the  United  States  government,  and  that  the 
legislature  of  the  Territory  of  Utah  have  no  right  or  authority  to  grant 
such  charter  on  Indian  lands  ;  but  are  willing  to  submit  the  same  to 
the  decision  of  the  legal  and  constituted  authority  at  Washington  city : 
Now,  in  order  to  allay  all  excitement  or  ill  feeling  that  may  exist 
iu  the  breasts  of  said  Indians  or  white  men  at  the  present  time,  in 
regard  to  said  ferries,  and  to  conduce  to  peace  now  and  hereafter,  we 
send  this  letter  of  inquiry  to  you,  that  we  may  have  your  honorable 
opinion  or  decision  of  the  same  :   Whether  or  not  the  said  legislature 
of  Utah  have  the  grant  charters  for  ferries  on  Green  river,  or  any 
other  river  or  water  in  said  Territory,  whether  in  organized  counties 
or  not,  where  said  river  and  lands  are  claimed  by  the  Indians  ?     If 
said  legislature  have  not,  we  wish  to  be  informed,  and  have  the  matter 
in  dispute  settled  at  the  proper  department,  and  an  answer  returned  at 


as  early  a  day  as  possible  ;  and  to  which  decision  all  concerned  will 
cheerfully  submit. 

With  sentiments  of  respect,  I  have  the  honor  to  be  your  obedient 
servant, 

J.  M.  HOCKADAY, 

Selected  by  the  parties  to  address  you  this  letter  of  inquiry. 
Hon.  Mr.  Manypenny, 

Chief  of  the  Bureau  Department  of  Indian  Affairs^ 

Washington  city^  D.  C, 

N.  B. — Please  direct  your  answer  to  the  commanding  officer  at  Fort 
Laramie. 

No.  20^. 

Department  of  the  Interior, 
Office  of  Indian  Affairs^  March  21,  1855. 

Sir  :  I  have  the  honor  to  inform  you  that,  on  the  8th  of  August 
last,  I  addressed  a  communication  to  Governor  Young,  of  the  Territory 
of  Utah,  informing  him  that  Congress  had,  on  the  31st  of  July,  1854, 
appropriated  the  sum  of  ^'  Forty-five  thousand  dollars  for  the  expenses 
of  negotiating  treaties  with,  and  making  presents  of  goods  and  pro- 
visions to  the  Indian  tribes  in  the  Territory  of  Utah."  I  stated  to 
him  that  I  deemed  the  sum  ample  to  make  treaties  with  all  the  tribes 
of  the  Territory,  and  hoped  it  would  lay  the  foundation  for  pacific 
and  satisfactory  relations  there.  I  requested  him  to  inform  me,  on  the 
receipt  of  my  communication,  of  the  nature,  kind  and  quantities  of  goods 
and  presents  that  would  be  necessary  for  the  purpose,  not  forgetting 
that  the  expenses  of  t»*an8portation  of  food  at  the  councils,  and  inci- 
dental expenses  of  making  the  treaties  would  have  to  be  deducted 
from  said  appropriation,  which  must  in  no  event  be  exceeded.  I  also 
desired  his  opinion  with  regard  to  sending  some  implements  of  hus- 
bandry in  place  of  the  usual  presents,  and  requested  him  to  send  mo 
a  skeleton  map  of  the  Territory,  showing  the  tract  of  country  occupied 
or  claimed  by  each  tribe,  the  nature  of  the  tenure,  and  the  extent 
of  each  tract  in  square  miles  or  acres  ;  and  that  he  would  report 
all  matters  of  information  which  might,  in  his  opinion,  be  useful  to 
enable  the  department  to  furnish  instructions  as  the  basis  of  the  con- 
templated treaties. 

I  urged  upon  him  immediate  attention  to  this  matter,  so  that  prepa- 
rations might  be  made  to  send,  at  an  early  day  in  the  spring,  such 
articles  as  it  would  be  necessary  to  procure  in  the  States. 

On  the  30th  of  September,  he  replied  to  this  communication  that  he 
would  send  the  information  desired  by  the  next  mail  ;  no  such  infor- 
mation, however  has  been  received. 

I,  therefore,  submit  for  your  consideration  and  advice  what  courso 
shall  be  taken  in  the  premises,  in  view  of  the  change  it  is  understood 
has  taken  place  in  the  executive  of  that  Territory. 
.  Very  respectfully,  your  obedient  servant, 

GEO.  W.  MANYPENNY, 

Commissioner^ 

Hon.  R.  McClelLaNd, 

Secretary  of  the  Interior, 
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No.  20f . 

DepartiMent  of  the  Intekiok, 

31arch  22,  1855. 

Sir  :  I  have  received  your  letter  of  yesterday,  informing  the  depart- 
ment of  the  nature  of  the  instructions  which  you  have  forwarded  to 
Governor  Young,  of  Utah,  under  date  of  August  8,  1854,  preparatory 
to  negotiating  with  the  Indian  tribes  therein,  as  provided  for  in  the 
act  of  Slst  July  last ;  that  Governor  Young  had  replied  on  the  30th 
of  September  last,  that  he  would  forward  the  information  by  the  next 
mail,  but  that  it  had  not  been  received  at  your  office,  and  asking 
advice  as  to  ^'  what  course  shall  be  taken  in  the  premises,  in  view  of 
the  change  which,  it  is  understood,  has  taken  place  in  the  executive 
of  that  Territory,"  and  in  reply  have  to  say,  that  I  do  not  see  that 
you  can  do  better  than  to  repeat  your  instructions  to  the  newly 
appointed  governor. 

Very  respectfully,  your  obedient  servant, 

R.  McClelland, 

Secretary, 
Hon.  Geo.  W.  Manypenny. 

Commissioner  of  Indian  Affairs, 


No.  21. 

Office -Superintendent,  U.  T., 
Great  Salt  Lake  City^  June  26,   1855. 

Sir  :  In  reflecting  upon  the  situation  of  the  Indian  affairs  in  this 
Territory,  and  the  manner  in  which  I  have  been  treated  by  the  de- 
partment as  regards  the  expenditures  of  this  superintendency,  I  feel 
constrained  to  lay  before  you  a  short  synopsis  of  its  history,  that  your 
mind  may  be  refreshed  and  enabled  to  perceive  things  in  their  true 
light. 

From  the  very  beginning  I  sought  instructions  from  the  depart- 
ment in  relation  to  the  policy  wished  to  be  adopted  and  carried  out 
by  the  government  towards  and  with  the  Indians  of  this  Territory. 
It  was  one  year  after  I  commenced  the  discharge  of  my  official  duties 
before  I  obtained  even  an  office  copy  of  the  laws,  regulations,  and  in- 
tercourse with  the  Indians,  and  forms  were  frequently  solicited  ; 
finally,  after  much  solicitation  I  received  a  letter  from  Commissioner 
Lea,  from  which  I  make  the  following  extract : 

'^  The  remoteness  of  Utah  from  Washington,  and  the  little  that  is 
known  here  of  the  Indians  in  that  Territory,  render  it  necessary  that 
the^  management  of  our  Indian  affairs  in  that  quarter  be  left  almost 
entirely  to  your  discretion  and  judgment." 

This  letter  is  dated  February  20,  1852,  and  I  will  say,  was  the  most 
definite  of  any  thing  that  I  have  ever  received  from  the  department 
upon  that  subject.     As  to  forms  and  blanks  for  my  accounts,  there 


has  never  been  any  furnished  to  the  office  of  superintendent.  Agent 
Holeman  and  some  of  the  other  agents  and  sub-agents  have  had 
them  furnished,  but  none  has  ever  been  allowed  to  me.  I  merely 
mention  these  facts,  that  while  the  department  actually  placed  the 
whole  responsibility  of  dealing  and  managing  with  the  Indians  upon 
me,  they  did  not  furnish  me  with  either  the  necessary  instructions  or 
the  usual  facilities  of  other  Territories  to  perform  this  duty,  and  have  ac- 
tually refused  to  pay  a  clerk  to  assist  me.  Here,  also,  permit  me  to 
remark  that  the  Territory  had  no  agent,  and  but  one  sub-agent  for 
the  first  two  years.  The  agent  did  not  come  until  late  in  the  fall  of 
1852,  and  he  left,  being  relieved  from  his  office  by  the  appointment 
of  his  successor,  Agent  E.  A.  Bedell,  in  the  fall  of  1853.  Major  Be- 
dell left  early  the  ensuing  spring,  intending  to  return  the  same  fall 
with  his  family,  but  died  on  his  outward  trip 

In  the  winter  of  1854  Doctor  Garland  Hurt,  the  present  incumbent, 
arrived,  and  has  since  been  in  the  active  discharge  of  his  duties.  You 
will  thus  perceive,  that  during  the  nearly  five  years  of  our  organiza- 
tion, there  has  been  but  one  agent  at  the  scene  of  his  duties  only  about 
one-half  of  the  time,  and  only  one  sub-agent  at  any  time,  as  Mr.  Day 
returned  the  same  season  that  he  came,  and  the  office  he  held  abol- 
ished. By  this  statement  y  m  will  also  perceive  that  1  have  person- 
ally been  obligecj  to  travel  and  attend  to  the  business  pertaining  to 
this  superintendency,  which  would  naturally  have  devolved  upon  the 
agent  and  sub-agents,  and  actually  to  perform  the  duties,  not  only 
of  my  office,  but  during  their  absence,  those  usually  assigned  to  them. 

From  this  statement,  it  should  not  appear  strange,  that  my  accounts 
should  be  somewhat  larger  than  they  otherwise  would  have  been,  nor 
that  they  should  always  have  been  made  out  in  the  proper  form,  nor 
expenditures  made  in  accordance  with  regulations. 

Upon  these  points  I  supposed  that  I  had  the  confidence  of  the  gov- 
ernment, having  complied  with  all  the  requirements  that  I  knew  of, 
and  have  been  as  economical  as  possible  in  my  expenditures.  I  con- 
sidered myself  sustained  in  this  opinion  by  a  letter  received  from  the 
department,  dated  November  15,  1853,  from  which  I  make  the  fol- 
lowing extract : 

''  I  am  not  aware  of  any  delinquency  on  your  part  in  not  observing 
all  the  regulations  of  the  department.''  I  was  also  informed  in  this 
letter  that  my  accounts  up  to  the  30th  of  September,  inclusive,  liad 
been  received  ;  that  ray  draft  would  be  paid  upon  presentation,  and  that 
the  accounts  would  be  examined,  and  the  proper  parties  informed  of 
the  result ;  this  letter  is  signed  by  Geo.  W.  Manypenny,  the  present 
incumbent.  It  is  needless  to  say,  that  I  had  faithfully  complied  in 
making  out  those  accounts  with  the  instructions  I  had  previously  re- 
ceived from  Commissioner  Manypenny,  as  set  forth  in  circular,  dated 
June  6,  1853 j  which  reads  as  follows  :  ''  All  disbursements  for  travel- 
ling ex|)enses,  therefore,  that  may  hereafter  be  made  by  agents,  or 
other  officers  of  this  department,  must  be  accounted  for  by  the  produc- 
tion of  the  receipt  of  the  payee,  with  the  usual  certificate  of  the  officer 
making  such  payment,  accompanied  by  an  explanation  showing  on 
what  account,  and  why  such  expense  is  incurred.  But  in  cases  where 
it  is  impracticable  for  the  said  disbursing  officer  to  obtain  such  re- 
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ceipts  from  the  payee,  a  memorandum  should  be  made  of  such  expen- 
diture, however  small  or  irregular,  and  a  return  made  thereof,  without 
the  process  of  aggregating  or  commuting,  and  the  certificate,  on  honor, 
of  Its  payment,  by  such  officer  accompanied  by  such  explanation  as 
the  propriety  and  reasonableness  of  the  expenditure  as  would  cover 
the  case,  should  be  attached  to  said  return/' 

^  We  are  also  informed  of  the  good  intentions  of  the  department 
in  the  closing  article  of  the  same  circular,  as  follows  : 

'^  The  department  will  endeavor  to  mete  out  a  determined  and  even- 
handed  justice  in  this  matter,  and  allow  no  mere  charge  for  expense 
of  travelling,  unless  it  shall  appear  to  have  been  necessarily  incurred 
in  the  proper  discharge  of  the  duties  devolved  upon  its  officers/' 

My  accounts,  as  before  stated,  were  made  out  and  ceitified  in  this 
noianner,  as  it  also  corresponded  with  the  regulations  as  I  understood 
them.  I  am  aware  this  circular  was  designed  to  dispense  with  the 
system  of  commutation  by  mileage  for  travelling  expenses,  which  had, 
it  appears,  been  practiced  by  many  of  the  agents  to  the  detriment  of 
the  public  interest.  As  I  had  never  charged  for  travelling  expenses 
by  mileage,  or  otherwise,  1  did  not  consider  that  this  circular  applied 
particularly  to  me  ;  but  I  seized  upon  it,  in  the  absence  of  any  other 
instructions  upon  this  subject,  as  containing  some  valuable  hints 
which  might  be  applied  to  the  making  out  and  settlement  of  my 
accounts. 

^Now,  it  is  possible  that  you  may  think,  what  has  all  this  to  do 
with  you  ?  I  answer,  simply  this  :  that  for  the  last  two  years,  I  have 
experienced  the  greatest  difficulty  in  getting  my  accounts  adjusted  at 
the  department,  and  when  they  have  finally  been  so  adjusted,  that  it 
has  been  done  by  sufrpending  and  disallowing  a  great  portion  thereof, 
as  I  consider,  upon  the  most  flimsy  pretexts.  It  should  always  be 
remembered  that  never  a  dollar  has  been  advanced  to  this  Territory 
tor  the  use  of  the  Indian  department.  The  superintendent  and  ao-ents 
have  been  obliged,  generally,  and  in  most  instances,  to  assume^per- 
sonally,  and,  unfortunately  for  them,  pay  any  expense  which  they 
have  so  contracted.  This  applies  more  particularly  to  the  superin- 
tendent, who  has  heretofore  actually  performed  much  the  largest 
share  of  the  business.  ^ 

^  I  will  give  one  instance:  Accounts,  says  the  Commissioner,  of 
issues  to  the  Indians,  must  be  certified  to  by  an  interpreter,  or  person 
being  present  at  said  issue  ;  and  again,  no  property  return,  although 
It  IS  well  known  that  no  such  law  or  regulation  exists  requiring 
the  certificate  of  an  interpreter,  nor  has  the  government  ever 
advanced  any  funds  for  the  purchase  of  property.  I  have  only  pur- 
chased property  or  articles  for  presents  to  Indians  when  it  was  abso- 
lutely necessary  for  to  do  so  ;  the  vouchers  exhibit  plainly  and  uni- 
formly from  whom  purchased,  and  to  whom  issued;  the  purchases 
have  always  been  made  upon  my  own  responsibility,  as  I  could  not 
obtaim  them  upon  any  draft  which  I  could  draw  upon  the  department- 
when  I  did  venture  to  do  so  they  were  protested,  and  I  had  them  to 
pay  here,  until  I  made  an  arrangement  through  our  delegate,  as  ao-ent 
to  draw  the  money  when  it  could  be  obtained,  and  make  my  drafts 
upon  him,  which  he  generally  had  to  let  go  to  protest,  or  pay  them 
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out  of  other  funds.  I  finally  found  it  of  no  use,  but  to  send  my  drafts 
tohim,  and  not  attempt  to  act  upon  them,  or  upon  any  dependence  of 
receiving  anything  from  the  department.  To  you  this  is  not  strange, 
because  you  know  that  I  have  only  received  for  the  last  two  years  five 
thousand  dollars,  and  you  have  disallowed  and  suspended  accounts 
running  back  into  the  time  of  your  predecessor,  which  had,  as  I  sup- 
posed been  satisfactory,  and  were  paid  by  him.  x>y  this  means  you 
have  brought  me  in  debt  to  the  department. 

I  observe  by  forms  which  have  been  furnished  by  the  depaitment, 
and  deposited  in  my  office  by  the  agent,  that  the  form  of  certificate  is 
made  out  on  honor  by  the  person  disbursing  either  presents  or  pay- 
ment of  accounts,  and  there  is  no  provision  for  the  certifiate  of  an 
interpreter.  I  wish  however,  for  the  department  to  understand  that 
I  do  not  object  to  furnishing  such  certificate,  nor  indeed  any  other 
which  may  be  required,  but  I  do  object  to  leaving  my  accounts  dis- 
allowed and  suspended  from  year  to  year,  when  your  requirements 
have  always  been  strictly  complied  with.  All  that  has  been  necessary 
at  any  time  to  have  them  so  furnished  was  to  let  me  know  what  was 
wanted  ;  of  this  you  have  been  assured  time  and  again,  and  do  know 
that  your  requirements  have  universally  been  complied  with. 

If  hereafter  you  should  wish  for  different,  or  more  extensive  evi- 
dence, and  you  should  so  instruct,  and  will  let  those  instructions  apply 
to  the  future  instead  of  the  past,  a  great  deal  of  trouble  might  be 
avoided. 

In  regard  to  service,  I  have  travelled  from  800  to  1,000  miles  every 
year  during  my  administration,  among  the  Indians,  and  have  never 
failed  in  exercising  a  very  favorable  influence  upon  them.  Many  are 
now  employed  in  raising  grain  ;  many  more  are  intending  to  turn 
their  attention  to  that  branch  of  industry.  Many  of  their  children 
are  living  with  the  inhabitants  ot  the  Territory  ;  clothed,  fed,  and 
schooled  the  same  as  their  own  children  ;  and  although  such  matters 
are  slow  in  coming  around,  yet  I  can  truly  say  that  a  very  favor- 
able impression  has  been  made. 

One  word  more  in  relation  to  the  evidence  of  issue  to  the  Indians. 
The  requirement  of  having  them  certified  by  an  interpreter,  although 
without  law,  regulation,  or  instructions,  until  ^^disallowances  and 
suspensions  for  want  of  evidence  of  issue  came  to  hand,  was  neverthe- 
less immediately  complied  with,  and  again  forwarded.  With  this  com- 
pliance I  fondly  hoped  there  would  be  no  further  difficulty  in  allowing 
my  accounts,  and  that  all  would  have  gone  off  satisfactorily.  Vain 
hope !  Was  again  advised  of  the  inadmissibility  of  the  testimony,  and 
want  of  evidence  of  issue  to  Indians  ;  it  now  flashed  upon  my  mind, 
that  the  ' '  to  mete  out  a  determined  and  even-handed  justice  by  the  de- 
partment'' consisted  in  keeping  the  money  and  making  me  pay  their 
honest  debts.     I  say  ^'  it  flashed  upon  my  mind."     I  will  add,  it  was 


practically  demonstrated  by  my  having  to  pay  the  money. 

Why  was  this  ?  I  am  dependent  upon  oral  testimony  for  what  I 
now  state,  though  it  is  from  high  and  unquestionable  authority.  One 
of  the  interpreters,  who  had  always  been  present  with  me,  and  who 
fiigned  those  certificates  of  issue,  happened  to  be  Mr.  D.  B.  Hunt* 


174 


UTAH   EXPEDITION. 


UTAH  EXPEDITION. 


nt) 


ington.     ^^Who   is   he?"    inquired  the  penetrating  Commissioner, 
while  seeking  for  some  other  excuse  for  not  paying  the  accounts. 

''  Why/'  says  Mr.  ,  ^'he  is  a  brother-in-law  to  Governor 

Young.''     ''  Indeed  !  indeed  !  !''  exclaims  the  sapient  Commissioner  ; 
^Hhat  is  sufficient.     He  is  not  to  he  credited  for  a  moment."     Ac- 
cordingly, I  again  received  a  note  that  my  accounts  must  be  certified 
to  by  disinterested  witnesses,  who  were  present  at  the  issue,  and  that 
Mr.  Huntington's  testimony  was  inadmissible,  as  he  did  not  appear  as 
an  employe,  but  as  a  trader.     This  explains  a  little  to  me.     It,. to- 
gether with  other  circumstances,  reveals  to  me  a  determined  and  set- 
tled policy,  on  the  part  of  the  department,  to  mete  out  nothing  at  all 
to  Utah,  no  matter  how  much  might  be  done  for  the  Indians,  or  how 
well  the  papers  are  made  out  or  certified.     Coupled  with  the  actions 
of  the  War  Department  upon  the  accounts  for  the  suppression  of 
Indian  hostilities,  for  which  never  yet  a  half  dime  (has)  been  paid  by 
the  general  government,  we  have  a  standard  value  of  complaint — 
according  to  the  mode  of  the  United  States  estimating  everything 
in  dollars  and  cents— of  $39,354  50;  which  complaint  might  be  sen- 
sibly diminished  by  the  prompt  payment  of  that  part  actually  as- 
sumed and  paid  by  the  Territory,  so  far  as  the  appropriations  are  made, 
and  will  justify.    I  have  never  asked  for  anything  more,  nor  do  I  care 
a  groat  whether  the  department  or  the  government  ever  contribute  a 
penny  towards  the  support  of  the  Indian  relations,  for  the  suppression 
of  Indian  hostilities,  or  any  other  public  purpose  or  object  in  or  for 
the  Territory  of  Utah.     If  they  will  only  come  out  boldly,  and  say 
that  they  do  not  wish  or  intend  to,  instead  of  eternally  thrusting  in 
the   dark,  taking   shelter  behind   such   trivial,  vain  subterfuges  as 
such  men  as  you  can  hatch  up.     I  have  not  the  confidence  to  be- 
lieve that  we  could  make  out  a  paper  that  would  be  satisfactory  to 
your  sceptical  brain.     Judging  from  the  manner  in  which  these  mat- 
ters have  been  treated  by  the  department,  I  should  conclude  that  you 
did  not  believe  there  were  any  Indians  in  the  Territory,  or,  if  there 
were,  that  it  was  necessary  to  expend  anything  to  maintain  friendly 
intercourse  with  them. 

I  should  also  conclude  the  government  did  not  believe  that  there 
had  been  any  Indian  hostilities  here.  One  thing:  is  sure,  and  your 
actions  prove  it  most  conclusively,  that  you  either  possess  the  most 
regardless  indifference,  or  you  most  studiously  endeavor  to  ^^mete  out 
a  determined  and  even-handed"  injustice  so  far  as  regards  this  Ter- 
ritory. 

^  I  have  never  failed  scrupulously  complying  with  all  of  your  instruc- 
tions and  requirements,  and  have  always  solicited  more,  and  would 
have  been  glad  to  have  received  and  complied  with  them,  so  far  as  it 
was  in  my  power  to  have  done  so. 

I  have  always  forwarded  a  report  every  quarter,  accompanying  my 
accounts,  all  of  which,  I  find,  slumber  among  the  rubbish,  only  one 
of  which  appeared  in  your  report  of  1853,  and  none  at  all  in  1854. 
For  this  I  care  nothing,  as  I  am  not  particularly  ambitious  of  appear- 
ing in  the  accompanying  documents.  But  I  give  you  fair  warning, 
that  if  you  do  not  pay  those  accounts  or  claims,  and  act  a  little  more 
accommodating  in  future,  that  I  shall  print  them  myself  as  I  see 
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proper.     It  is  an  old  saying,  *^  that  enough  is  as  good  as  a  feast."     J 
will,  therefore,  close  this  communication  by  merely  stating  that  the 
quarterly  accounts  ending  the  30th  of  this  month,  together  with  my 
report,  will  be  forwarded  with  the  July  mail. 
Not  promising  but  that  I  may  print  this  also, 

I  remain,  distinguished  sir,  very  respectfully,  your  obedient  servant, 

BRIGHAM  YOUNG, 
Gov.  and  ex-ojftcio  Sup't  Indian  Affairs  Utah  Territory. 

Hon.  George  W.  Manypenny, 

Commissioner  of  Indian  Affairs^  Washington ^  D.  C. 


No.  22. 

Department  of  the  Interior, 
Office  of  Indian  Affairs ,  July  10,  1855. 

*  Sir  :  I  have  the  honor  to  transmit  herewith  for  your  consideration 
a  copy  of  a  letter  received  by  this  office  from  Agent  Hurt  of  the  2d  of 
May  last,  in  which  he  states  that  the  Mormons,  at  their  last  semi- 
annual conference,  nominated  a  large  number  of  missionaries  to  go 
among  the  Indians  of  Utah  Territory  for  the  avowed  purpose  of 
preaching  to  them  ;  that  these  saints  have  either  accidentally  or  pur- 
posely created  a  distinction  in  the  minds  of  the  Indian  tribes  of  the 
Territory  between  the  Mormons  and  the  citizens  of  the  United  States 
which  must  prove  prejudicial  to  the  interests  of  the  latter.  He 
recommends  that  the  attention  of  the  superintendent,  agents,  and 
sub-agents  be  called  to  this  subject,  and  that  the  conduct  of  those  mis- 
sionaries be  subjected  to  the  strictest  scrutiny,  with  a  view  to  the  en- 
forcement of  the  act  of  1834,  to  regulate  trade  and  intercourse  with 
the  Indian  tribes,  and  to  preserve  peace  on  the  frontiers. 

I  deem  this  a  subject  of  importance,  and  have  to  suggest,  for  the 
purpose  of  obtaining  your  advice  and  instruction,  whether  the  recom- 
mendation of  Mr.  Hu|^  respecting  the  notification  of  the  superin- 
tendents, agents,  and  sub-agents  within  the  Territories  to  scrutinize 
the  conduct  of  said  missionaries  should  be  adopted,  or  otherwise  the 
best  course,  in  your  opinion,  to  be  pursued  in  the  premises. 

In  view  of  the  position  of  Agent  Hurt,  I  would  also  suggest  that 
whatever  course  you  may  deem  proper  to  pursue  be  kept  confidential,' 
so  that  the  agent  may  not  incur  the  ill-will  of  the  Mormons. 
Very  respectfully,  your  obedient  servant, 

CHARLES  E.  MIX, 

Acting  Commissioner, 

Hon.  R.  McClelland, 

Secretary  of  the  Interior. 
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Great  Salt  Lake  City,  U.  T., 

May  2,  1855. 

Sir  :  Permit  me  to  call  your  attention  to  some  facts  which  I  do  not 
feel  myself  altogether  at  liberty  to  remain  silent  upon. 

At  the  last  semi-annual  conference  of  the  Latter  Day  Saints,  a 
large  number  of  missionaries  were  nominated  to  go  and  preach  to  the 
Indians,  or  Lamonites^   as  they  are  here  called.      Now,   since  my 
arrival  in  this  Territory,  I  have  become  satisfied  that  these  saints 
have,  either  accidentally  or  purposely,  created  a  distinction,  in  the 
minds  of  the  Indian  tribes  of  this  Territory,  between  the  Mormons 
and  the  people  of  the  United  States,  that  cannot  act  otherwise  than 
prejudicial  to  the  interests  of  the  latter.     And  what,  sir,  may  we  ex- 
pect of  these  missionaries  ?     There  is  perhaps  not  a  tribe  on  the  con- 
tinent that  will  not  be  visited  by  one  or  more  of  them.     I  suspect 
their  first  object  will  be  to  teach  those  wretched  savages  that  they 
are  the  rightful  owners  of  the  American  soil,  and  that  it  has  been 
wrongfully  taken  from  them  by  the  whites,  and  that  the  Great  Spirit 
had  sent  the  Mormons  among  them  to  help  them  recover  their  rights. 
The  character  of  many  of  those  who  have  been  nominated  is  calcu- 
lated to  confirm  this  view  of  the  case.     They  embrace  a  class  of  rude 
and  lawless  young  men,  such  as  might  be  rega^yied  as  a  curse  to  any 
civilized  community.     But  I  do  not  wish  to  excite  prejudice  or  en- 
courage feelings  of  hostility  against  these  people.     On  the  contrary, 
I  think  such  a  course  would  be  unwise  and  impolitic.     They  always 
have  and  ever  will  thrive  by  persecution.     They  know  well  the  effect 
it  has  had  upon  them,  and,  consequently,  crave  to  be  persecuted.     It 
is  due  to  many  of  them,  however,  to  say  that  they  are  honest  in  the 
belief  that  they  are  the  only  Christians  on  earth,  and  that  God  is 
about  to  redeem  the  world  from  sin  and  establish  His  millenium. 
It  is  possible,  too,  that  many  of  them  are  loyal  in  their  feelings  to 
the  United  States,  but,  perhaps,  this  cannot  be  said  of  many  of  their 
leaders.     But  time  will  convince  many  of  them  of  their  errors  ;  many 
of  their  prophecies  must  i^ome  true  in  a  few  years,  or  doubt  will  take 
the  place  of  sanguine  hope,  and  will  do  more  to  relax  their  energies 
and  weaken  their  strength  than  anything  else  could  do  at  this  time. 
*     My  object  in  writing  is  to  suggest  that  the  attention  of  all  superin- 
tendents, agents,  and  sub-agents,  and  all  other  loyal  citizens  residing 
or  sojourning  in  the  Indian  country,  be  called  to  this  subject,  that 
the  conduct  of  these  Mormon  missionaries  be  subjected  to  the  strictest 
scrutiny,  and  that  the  thirteenth  and  fourteenth  sections  of  the  '^Act 
to  regulate  trade  and  intercourse  with  the  Indian  tribes^  and  to  preserve 
peace  on  the  frontiers^''  be  properly  enforced. 

Very  respectfully,  &c., 

GARLAND   HURT, 
Indian  Agent  for  Utah,' 

Hon.  Geo.  W.  Manypenny^ 

Commissioner  of  Indian  Affairs j  Washington^  D,  C. 


P.  S. — In  proof  of  the  facts  before  stated,  I  would  say  that  I  have 
had  great  difficulty  in  procuring  an  interpreter,  though  there  are 
many  persons  in  the  Territory  who  speak  the  Indian  language,  but 
they  were  all  nominated  as  missionaries,  and  I  was  forced  to  the 
humiliating  necessity  of  imploring  the  clemency  of  his  excellency 
Brigham  Young  to  permit  one  of  them  to  remain  with  me.  I  never 
saw  any  people  in  my  life  who  were  so  completely  under  the  influence 
of  one  man. 

G.  H. 


No.  24. 

Memoranda  for  Secretary  of  the  Interior, 

Office  of  Indian  Affairs, 

August  15,  1855. 

In  the  letter  from  this  office  to  you  of  the  10th  ultimo,  transmitting 
a  copy  of  a  letter  from  Agent  Hurt,  respecting  the  contemplated 
movements  of  Mormon  missionaries  among  the  Indians  of  Utah,  and 
the  Indian  tribes  generally,  it  was  my  purpose  to  have  made  the 
subject  embrace  the  Indians  generally,  although  by  oversight  it  was 
confined  to  the  tribes  in  Utah,  for  the  agent  states  that,  '^  There  is 
perhaps  not  a  tribe  on  the  continent  that  will  not  be  visited  by  one  or 
more  of  these  missionaries." 

As  the  subject  was  deemed  important,  it  was  presented  for  your 
consideration  and  advice,  with  a  view  to  the  soundness  of  the  policy 
of  instructing  the  superintendents,  agents,  and  sub-agents  throughout 
the  Indian  country  to  watch  with  an  eye  of  vigilance  the  movements 
of  the  Mormons,  and  in  case  their  efforts,  under  the  guise  of  mis- 
sionary labors,  should  tend  to  create  a  spirit  of  insubordination  among 
the  Indians  averse  to  the  interests  of  the  government,  that  they  im- 
mediately notify  the  department. 

The  intercourse  act  of  1834  provides,  section  13,  '^That  if  any 
citizen  or  other  person  residing  within  the  United  States  or  the  terri- 
tory thereof,  shall  send  any  talk,  speech,  message,  or  letter  to  any 
Indian  nation,  tribe,  chief,  or  individual,  with  an  intent  to  produce  a 
contravention  or  infraction  of  any  treaty,  or  other  law  of  the  United 
States,  or  to  disturb  the  peace  and  tranquility  of  the  United  States ,  he 
shall  forfeit  and  pay  the  sum  of  two  thousand  dollars.''  And  the 
last  clause  of  section  15  reads  as  follows^  viz  :  ^'  or  in  case  any  citizen 
or  other  person  shall  alienate,  or  attempt  to  alienate  the  confidence  of  any 
Indian  or  Indians  from  the  government  of  the  United  States,  he  shall 
forfeit  the  sum  of  one  thousand  dollars."  And  again  it  is  provided 
by  the  23d  section,  ^'  That  it  shall  be  lawful  for  the  military  force  of 
the  United  States  to  be  employed  in  such  manner,  and  under  such 
regulations,  as  the  President  may  direct,  in  the  apprehension  of  every 
person  who  shall  or  may  be  found  in  the  Indian  country,  in  violation 
of  any  of  the  provisions  of  this  act,"  &c. 

The  suspicions  which  the  agent  throws  upon  the  character  of  those 

H.  Ex.  Doc.  71 12 
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Mormons  engaged  as  missionaries  are  such  as  may  make  it  necessary  as  a 
precautionary  step  to  preserve  the  harmony  of  our  relations  with  the 
Indian  tribes,  to  instruct  the  superintendents,  agents,  and  sub-agents, 
to  scrutinize  the  conduct  of  Mormons  and  all  others  suspected  ol 
having  a  design  to  interrupt  the  peace  and  tranquility  between  the 
Indians  and  the  government.  cHAKLES  E.  MIX, 

Acting  Commissioner. 


No.  24^. 

Gebat  Salt  Lake  City,  U.  T. 

April  5,  1855. 

Sir  •  You  may  be  aware  that  I  had  instructions  from  the  War  De- 
partment to  demand  the  surrender  of  some  of  Captain  Gunnison  s 
murderers.     Discovering  that  any  attempt  to  seize  them  would  be  cer- 
tainly resented,  I  felt  it  proper,  for  manifest  reasons,  to  advise  with 
V    Governor  Young  before  visiting  the  Pah-vants.     The  governor  assured 
'     me  that  he  knew  the  Indians  well,  and  that  not  one  of  the  criminals  could 
be  obtained,  unless  by  some  appeal  to  the  avarice  of  their  chiets ;  and  he 
,  advised  me  to  offer  to  War-kar  and  Kinosh-a  a  lew  ponies,  &c  ,  which 
I  did      Six  of  the  Indians  engaged  in  the  massacre  were  surrendered, 
And  Dr   Hurt,  the  Indian  agent,  kindly  redeemed  the  promise  made 
bv  me      Since  that  event,  it  seemed  to  me  eminently  proper  to  show 
our  sense  of  such  remarkably  good  conduct,  and  I  caused  some  more 
presents  (for  which  the  agent  also  paid)  to  be  given  to  the  tribe     ihe 
whole  value  of  these  presents  will  amount  to  about  $500,  which,  i 
question  not,  you  will,  under  the  peculiar  circumstances  of  the  case, 
permit  to  be  deducted  from  sum  appropriated  by  Congress  tor  the 
V   Utahs      In  any  event  please  hold  me  solely  responsible.     1  also  touna 
it  necessary  to  expend  some  money  in  aiding  the  chiefs  to  get  wit- 
nesses, &c.,  before  the  court;  also  to  issue  provisions  for  a  few  days 
to  many  Indians  attending  the  trial ;  but  in  fairness  these  items 
should  likewise  be  deducted  ;  but  of  that  you  can  judge  best.     I  will 
write  on  the  subject  to  the  quartermaster  and  commissary  generals. 

The  trial  was  abortive  ;  but  it  will,  notwithstanding,  have  two  good 
effects  :  one  upon  the  savages,  the  other  upon  the  general  government, 
which  will  now  understand  the  undue  sympathy  felt  by  the  Mormons 
for  the  Indians.  I  have  no  idea  whatever  that  the  prominent  Mormon 
fiiithorities  would  aid  or  countenance  active  hostilities  by  the  goyern- 
X  ment  against  the  Utahs  ;  and  in  my  opinion  it  is  a  matter  requiring 
Te  iinmediate  attention  of  the  Indian  Bureau  Permit  me  to  add,  in 
Sf«Tonnexion,  that  I  do  not  believe  the  Indian  policy  of  Governor 
YoungtoS  correct ;  but  of  that  it  is  probably  best  that  Dr.  Hurt 

■        '^Tt^stlavaChave  undoubtedly  learned  from  Dr.  Hurt  and  myself 
for  the  first  time,  what  relation  they  hold  to  the  government,  and  that 
io  it  alone  thejr  must  look  for  encouragement  in  well  doing,  or  chas- 
tisement for  misconduct. 


I  will  takethe  liberty  to  invoke  your  aid  of  the  course  Dr.  Hurt  has  re- 
solved upon  towards  the  Indians  in  his  charge,  for  it  seems  to  me  to  be  the 
wisest  and  most  philanthropic  possible.  One  feature,  especially  should 
commend  itself  to  you  and  to  every  one— the  encouragement  he  proposes 
to  give  the  Indians  to  cultivate  the  soil,  and  to  live  upon  their  own 
labor.  The  Mormons,  (to  their  credit  be  it  said,  whatever  may  have 
been  their  motive,)  have  done  something  towards  this  end  ;  the  agent 
wished  to  exert  himself  further  and  more  effectually  towards  the  same 
end  ;  and  I  would  earnestly  ask  the  support  of  the  government  to  his 
consistent  and  benevolent  efforts. 

I  have  the  honor  to  he,  very  respectfully,  your  obedient  servant, 

E.  J.  STEPTOE, 
Brevet  Lieutenant  Colonel  United  StatesAr  my. 

Hon.  G.  W.  Manypenny, 

Commissioner  of  Indian  Affairs,  Washington  City,  D.  C. 

April  15. —Permit  to  suggest,  that  as  the  Pah-vant  criminals,  re- > 
cently  tried  and  sentenced  to  imprisonment  have  actually  escaped,  and 
so  received  no  punishment  at  all,  it  might  be  good  policy  to  award  to 
them  but  a  small  portion  (if  any)  of  the  moneys  voted  by  Congress  to  K 
the  Utahs.     This  would  impress  upon  them  still  further  the  necessity 
of  future  good  conduct. 


No.  25. 

Office  Indian  Agent,  Utah, 
Great  Salt  Lake  City,  August  30,  1856. 

Sir  •  As  your  letter  of  July  9,  and  copies  of  those  of  November 
14  and  March  19  were  received  on  the  28th  instant,  which  in- 
formed me  of  the  non-acceptance  of  draft  No.  18,  I  take  occasion  to 
make  a  brief  statement  of  the  motives  that  prompted  me  to  pursue 

the  course  which  I  have.  -.oce  \  t  u 

Soon  after  my  arrival  in  the  Territory,  (February,  1855,)  I  became 
impressed  with  the  fact  that  the  Indians  had  made  a  distinction 
between  Mormons  and  Americans,  which  was  calculated  to  operate  to 
the  preiudice  of  the  interests  and  policy  of  government  towards  them. 
I  have  endeavored  to  apprise  you  heretofore  of  the  policy  of  the  Church 
of  Jesus  Christ  of  Latter  Day  Saints,  of  sending  missionaries  among 
these  Indians,  and  of  the  character  of  the  persons  generally  chosen. 
These  facts  were  embodied  in  a  letter  to  you,  (April  28,  1855.)  i  de- 
termined to  counteract  these  impressions  if  possible,  but  in  attempting 
to  do  so,  a  liberal  policy  was  necessary,  otherwise  their  prejudices 
towards  government,  and  myself  as  its  agent,  might  have  been  con- 
firmed. As  the  course  pursued  by  his  excellency  Brigham  Young 
has  been  a  liberal  one  in  making  presents  to  them,  I  thought  it  inex- 
pedient to  relinquish  that  policy  unless  a  better  and  more  popular  one 
could  have  been  adopted  immediately  in  its  stead.  And  in  tact,  1  was 
not  authorized  to  deviate  from  his  policy,  for  in  a  letter  from  your 
office  I  had  been  directed  to  look  to  him  for  all  my  instructions  in  the 
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diBcharge  of  my  official  duties.     And  I  have  letters  of  instruction 
from  S  authorizing  all  the  expenditures  that  I  have  made  smce 
enterine  upon  the  discharge  of  the  duties  of  this  ottice.     i  contess, 
howevef  ?hat  the  policy  of  introducing  manual  labor  among  then^ 
walsSested  by  myself;  but  even  in  that  I  have  received  his  most 
rdS%probati'on/  Believing  this  to  be  the  more  Judic-us  policy  i 
Tias  been   mv  chief  concern  to  impress  this  fact  upon  your  notice 
?l.l,th  hS  excellency .     Consequently,  in  all  my  quarterly  communi- 
S  ions  I  have  auS  to  this  subject  with  the  liveliest  feeling  of  m- 
Jeres?     Bdnt  fully  convinced  of  the  propriety  and  necessity  of  this 
poUcy  I  applied  through  him,  (for  I  supposed  that  the  Foper  c^an- 
nen  on  the  Slst  of  December  last,  for  an  appropriation  to  meet  my 
Snenses  in  this  undertaking.     And  as  necessity  required  in  the  pro- 
tress  of  tWs  enterprise  I  drew  for  money,  and  as  I  was  not  yet  advised 
ffanv  other  provision  having  been  made  to  meet  my  engagements,  I 
drew  upon  th^e  fund  for  incidental  expenses.     I  had  used  all  diligence 
to  have  the  necessary  provision  made  ;  my  engagements  were  such  that 
i  could  not  Relinquish  them.     To  have  done  so  would  have  been  dis- 
Ltrous  in  the  extreme,  blighting.at  once,  and  perhaps  forever  the 
ffrowine  confidence  which  was  rising  in  the  minds  of  the  Indians 
fowl  df  government  and  its  accredited  agents  ;  and  it  was  reasonable 
to  suDPoS^  that  his  excellency,  after  having  encouraged  me  in  every 
wav  Sle  in  the  policy  of  farming,  would  have  relinquished  m 
TomeCree  his  own  peculiar  policy,  that  a  larger  portion  ot  the  funds 
approprfated  might  be  applied  to  that  of  farming,  as  he  was  fully  ad- 
vFsed  of  the  courle  I  expected  to  pursue  and  had  given  his  sanction  to 
lie  same.     But,  contrary  to  my  expectations,  so  soon  as  spring  opened 
I  receded  a  note  from  him,  requesting  me  to  make  a  visit  to  the  val- 
leys  of  the  Humboldt,  Carson  and  Tincky  rivers,  which  he  knew 
wmild  reauire  an  absence  of  near  four  months  from  my  farms,  after  I 
had  adopSsuch  measures  as  renderedit  impossible  for  me  to  retrace 
mv  steps  and  when  the  trip  could  not  be  made  without  the  expendi- 
Sre  of^some  five  or  six  thousand  dollars  of  the  funds  on  hand.     But 
no  doubt  his  excellency  saw  a  necessity  for  these  arrangements,  and  I 
confess  i^  does  not  become  me  to  speak  in  terms  so  plain  oi  a  superior 
officer      But  I  am  charged  in  your  letter  of  the  19th  March  with  neg- 
lectTng  to  consult  his  excellency  and  Agent  Armstrong  as  to  the  naan- 
rf^r  in  which  the  public  funds  should  betaken  up.     I  feel  it  due  to 
myself  to  make  the^se  explanations ;  and  I  will  say  further ,  that  I  called 
S  his  office  directly  after  receiving  the  letter  of  mstructions  to  visit 
Carson,  and  Expressed  my  fears  that  there  would  not  be  funds  enough 
to  3  our  engagements  for  farming  purposes  ;  that  the  agency  had 
beeTexpensive^during  the  winter  ;  that  I  had  been  purchasing  stock 
and  flming  implements,  breadstuffs,  &c.,  and  that  I  had  fears  of 
o?errunSng  the  appropriation.     His  only  reply  wa^  that  he  had  no 
doubt  bu   my  drafts  would  all  be  paid.     The  policy  of  giving  presents 
to  the  Indians  is  a  popular  one  with  them,  but  its  benefits  are  of  a 
toansient  character,  and  leaves  them  disappointed  and  dissatisfied,  or 
to  remain  a  burden  upon  the  government  and  our  citizens  without 
any  permanent  good.     Any  one  conversant  with  the  feelings  and  pre- 
judices which  prevailed  for  some  months  after  my  arrival  in  the  Ter- 


rJtnrv  will  bear  me  out  in  the  opinion  that  my  policy  has  been  the 
best  thaTcouldha^e  been  pursued  under  the  circumstances,  and  has  n 
alTprofabilHy  averted  so£e  of  the  most  serious  calamities  that  could 
have  arisen  between  the  two  races.  ^ 

Very  respectfully,  your  obedient  ^eg^ant^^^^  ^^^^^ 

Indian  Agent,  Utah. 

Hon  Geo.  W.  Manypenny,  _       xrr   » .    j       t\  n 

Commissioner  Indian  Affairs,   Washington,  D  G. 


No.  26. 


Office  of  Indian  Agent,  Utah  Terkitory, 

October  oi,  iooo. 

Sir  •  Having  just  returned  from  an  excursion  in  t^f  «o^t^«': f  ^^^i!" 
me'nTs;  inTm^plny  ^^th  Surveyor  Genera^^^^^^ 

of  the  topographical  corps  I  take^t^^^^^  unpleasant 

notice  a  few  incidents  ot  rather  mysterious  au       ™       „j     *^i^    ^^y 
character,  which  occurred  tons  during  the  t   p.  ^^^^^^^^^  J^ 

of  the  Indian  farm  in  S^npito  county,  we  reached  r  lu  ^  ^ 

morning  of  the  23d  instant  ^J  ^^/J"^^  ^Jf^S^^^  Corn 

chief,  was  verj.  sick  we  --l^^ed  to  g^^^^^^^^^^^  ^^l^^^  ^^^^  , 

itXlX'^^oi  tt^o^  Sns,  tL  persons^^n  ho^ebac^^^^^^^ 

the  direction  of  the  Indian  lodges  .^t/'fi^^X^^^^^^  them 

be  Indians,  but  before  we  [f  ^^^^  ^^^J^^  ^  I  asked 

returning  by  tje  same  route     When  we  drew  up  j  _ 

who  they  were?  tli«I"*i^ans  said  they  were  Mormon  Doy  ^^^ 

^;;=.J';?  ^il^soriitaeToSaro?  first  df  e  up,,  the 

Nothing       Alter  some  ^^^        ^     -^^^i  to  gee  us.     We  remained 
Indians  became  quiet,  and  appeared  g^^^^  was  becoming  more 

with  them  until  the  2oth  whe°,  as  the  we  ^^^^^  ^^  ^^_ 

inclement  we  ^^^^        *  ^  ^'^rlJSive^  entertained  in  a  hospi- 

table  manner.     1^  the  evening  vv^  W.James  and  James 

who  invited  two  7^"??  °^f\l  Hasrwhich  they  did  ;  but  they  had 
White,  to  accompany  him  to  his  houe^w^^^^^^^^^  ^,^  house,  some 

^t^hf^ct  paS^^^^^^^  Ktixf wK; 

state  these  facts  as  they  were  re  ^^^^  ^^^  ^^^  ^^^ 

young  men.  ^M'^\^"Sh  also  imorm^  ^^^  ^^^  been  sent  by 

went  ahead  of  us  in  such  ^aste  to  the  iuaia  v  ^^  ^^^^^ 

the  bishop  to  tell  the  Indians  ^^a^^h^^^^JSnT        to  adf  ise  them 

STook  :r  t  rtr  atSCint  I  did  not  investigate  the 
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matter  any  further.  But  as  the  subject  came  up  again  in  the  evening^ 
after  we  had  camped  for  the  night,  I  thought  to  ask  Pin-tuts ;  who  had 
y  accompanied  us  from  Spanish  fork,  if  he  had  heard  the  Pah-vantes  say. 
anything  about  it ;  he  said  when  he  reached  their  camps,  some  two  or 
three  miles  ahead  of  us,  the  Pah-vantes  were  in  great  confusion,  and 
some  of  them  were  running  off.  They  said  that  the  Mormons  had 
sent  them  word  that  the  Americans  were  coming  to  tie  them^  but  he 
told  them  that  they  were  fools,  for  we  were  not  tying  captains,  but 
friends,  and  were  coming  to  give  them  presents.  On  the  next  day 
some  teamsters,  whom  we  met,  asked  Pin-tuts  who  we  were ;  the 
Indian  replied  that  we  were  Americans.  They  told  him  that  we  were 
^^  cots-at,''  (not  good.)  He  told  them  they  were  fools,  and  passed  on. 
Now  I  am  satisfied,  sir,  that  you  cannot  approve  of  such  conduct,  and 
may  easily  imagine  how  direful  the  consequences  might  have  been  to 
our  little  party,  when  we,  unsuspectingly,  drove  up  to  their  village 
and  camped  for  the  night,  had  it  not  been  for  the  interposition  of  our 
faithful  friend  and  guide  in  behalf  of  our  innocence. 

Soon  after  commencing  my  labors  among  the  Indians  of  this  Terri- 
tory, I  learned  that  they  made  a  distinction  between  the  Mormons  and 
Americans,  which  I  thought  was  not  altogether  compatible  with  cor- 
rect policy,  believing  that  it  would  ultimately  operate  to  the  prejudice 
of  one  or  the  other  party,  and  I  have  not  been  backward  in  expressing 
my  views  on  all  suitable  occasions,  to  the  people  in  regard  to  this 
matter,  and  have  almost  invariably,  as  my  interpreters  will  certify, 
took  occasion  in  my  intercourse  with  the  Indians,  to  teach  them  that 
there  is  no  distinction  between  the  two  classes,  but  that  we  were  all 
the  Great  Father's  people.  If  they  believe  me  they  will  accuse  the 
opposite  party  with  lying  and  attempting  to  deceive  them,  and  then 
how  easy  it  will  be  for  men  to  imagine  that  I  am  stirring  up  prejudices 
among  the  Indians  against  the  people,  and  the  foul  aspersions  of  slan- 
der will  brand  me,  and  I  am  to  be  hunted  down  for  crimes  of  which 
they,  themselves,  are  the  guilty  perpetrators. 

I  am  not  unmindful  of  the  delicate  position  I  occupy  as  a  mediator 
between  the  two  races  in  this  Territory,  yet  I  am  not  unwilling  that 
my  official  conduct  should  be  subjected  to  the  strictest  scrutiny,  for  I 
am  satisfied  that  our  prospects  for  success  in  the  policy  which  has  been 
adopted  for  the  civilization  of  the  Indians  in  this  Territory,  depends 
greatly  upon  the  conduct  of  those  with  whom  they  are  daily  brought 
m  contract,  and  it  is  to  be  regretted  that  men  will  so  far  forget  them- 
selves, and  the  relations  they  sustain,  both  to  Indians  and  to  govern- 
ment, as  to  be  guilty  of  gross  misrepresentations  so  fatal  to  their  own 
peace  and  prosperity. 

Very  respectfully,  yours,  &c., 


His  Excellency  Brigham  Young, 

Governor,  dtc. 


GARLAND  HURT, 
Indian  Agent 


X 


UTAH   EXPEDITION. 


No.  27. 


188 


Office  of  Indian  Agent,  Utah, 
Great  Salt  Lake  City,  November  20,  1856. 

Sir  :  As  a  large  number  of  claims  against  government,  for  losses  of 
property  in  consequence  of  Indian  depredations  in  Utah,  have  received 
my  certificate,  I  deem  it  proper  to  state  that  I  entertained  doubts  of 
the  propriety  of  encouraging  them  ;  but  as  I  had  already  sanctioned 
some  of  a  similar  character  before  I  was  aware  of  the  amount  to  be  pre- 
sented, I  have  concluded  that  they  would  enable  you  to  judge  more  cor  ■ 
rectly  of  the  wisdom  of  the  boasted  policy  of  his  excellency  Brighana 
Young,  which  has  been  conducted  at  the  sacrifice  of  the  lives  and 
property  of  a  deluded  populace,  who  are  now  groaning  in  poverty  and 
distress 

If  his  excellency's  boasttd  civilization  of  the  Utahs  is  to  be  sustained> 
at  such  a  sacrifice  as  these  claims  show,  it  is  difficult  to  conceive  what 
advantage  has  been  derived  from  it ;  and  I  would  say  further,  that  if 
half  the  amount  that  is  here  presented  had  been  appropriated  and 
used  in  a  proper  manner  for  the  civilization  of  the  Indians  during 
the  last  three  years,  the  whole  of  this  same  Utah  tribe,  and  all  others 
in  the  vicinity  of  these  settlements  might,  by  this  time,  been  happily 
located  and  in  the  enjoyment  of  many,  if  not  all,  the  coniforts  of 
civilized  life,  and  that,  too,  without  the  complaint  of  a  single  individual 
in  the  Territory  for  losses. 

Verv  respectfully,  your  obedient  servant, 

^       ^  OAKLAND  HURT, 

Indian  Agent,  Utah. 

Hon.  GrEO.  W.  Manypenny,  _ 

Commissioner  Indian  A  fairs,  Washington,  D.  C. 


No.  28. 

Office  Superintendent  of  Indian  Affairs, 

Great  Salt  Lake  City,  September,  12,  1857. 

Sib  •  Enclosed  please  find  abstract,  account  current,  and  vouchers, 
from  1  to  35,  inclusive,  (also  abstract  of  employes)  for  the  current 
quarter  up  to  this  date,  as,  owing  to  the  stoppage  of  the  mail,  1  have 
deemed  it  best  to  avail  myself  of  the  opportunity  of  sending  by  private 
conveyance,  not  knowing  when  I  may  have  another  chance  i  he 
expenditure,  as  you  will  observe  by  the  papers,  amount  to  |b,411  d8, 
for  which  I  have  drawn  my  drafts  on  the  department  in  iavor  ot  Hon. 
John  W.  Bernhisel,  delegate  to  Congress  from  this  Territory.  You 
will  also  observe  that  a  portion  of  these  expenditures  accrued  prior  to 
this  quarter,  which  may  need  a  word  of  explanation. 

Santa  Clara  is  in  Washington  county,  the  extreme  southern  county 
of  this  Territorv,  and  this  labor  was  commenced  and  partly  performed; 
seeds,  grain,  &c.,  furnished  prior  to  the  time  that  Major  Armstrong 
visited  those  parts  of  the  Territory,  hence  failed  to  find  its  way  into 
his  reports,  and  failed  being  included  in  mine  because  the  accounts  and 
vouchers  were  not  sooner  brought  in,  and  hence  not  settled  until  re- 
cently     But  little  has  been  efi'ected  in  that  part  of  the  Territory  at 


\ 


■*■«■■■■ 


184 


UTAH   EXPEDITKjN. 


the  expense  of  tue  f,n)vernnient,  although  much  has  been  done  by  the 
citizens  in  aiding  the  Indians  with  tools,  teams,  and  instruction  in 
cultivating  the  earth.  The  bands  mentioned  are  part  of  the  Piede 
tribe  ot  Indians,  who  are  very  numerous,  but  only  in  part  inhabit  this 
territory.  Ihese  Indians  are  more  easily  induced  to  labor  than  any 
others  in  the  Territory,  and  many  of  them  are  now  engaged  in  the 
common  pursuits  of  civilized  life.  Their  requirements  are  constant 
lor  wagons,  ploughs,  spades,  hoes,  teams,  and  harness,  &c.,  to  enable 
them  to  work  to  advantage. 

In  like  manner,  the  Indians  in  Cache  valley  have  received  but  little 
at  the  expense  of  the  government,  although  a  sore  tax  upon  the 
people.     West  and  along  the  line  of  the  Oregon  and  California  travel 
they  continue  to  make  their  contributions,  and,  I  am  sorry  to  add,  with 
considerable  loss  of  life  to  the  travellers.     This  is  what  I  have  always 
^?"ght  by  all  means  in  my  power  to  avert,  but  I  find  it  the  most 
diftcult  ot  any  portion  to  control.     I  have  for  many  years  succeeded 
better  than  this.     I  learn  by  report  that  many  of  the  lives  of  the 
emigrants  and  considerable  quantities  of  property  have  been  taken. 
Ihis  18  principally  owing  to  a  company  of  some  three  or  four  hundred 
returning  Californians,  who  travelled  those  roads  last  spring  to  the 
eastern  States,  shooting  at  every  Indian  they  could  see— a  practice 
utterly  abhorrent  to  all  good  people,  yet,  I  regret  to  say,  one  which 
has  been  indulged  in  to  a  great  extent  by  travellers  to  and  from  the 
eastern  btates  and  California ;  hence  the  Indians  regard  all  white 
men  alike  their  enemies,  and  kill  and  plunder  whenever  they  can  do 
so  with  impunity,  and  often  the  innocent  suffer  for  the  deeds  of  the 
guilty      This  has  always  been  one  of  the  greatest  difficulties  that  I 
have  had  to  contend  with  in  the  administration  of  Indian  affairs  in 
this  Territory.     It  is  hard  to  make  an  Indian  believe  that  the  whites 
are  their  friends,  and  the  Great  Father  wishes  to  do  them  good,  when, 
perhaps   the  very  next  party  which  crosses  their  path  shoots  them 
down  like  wolves. 

This  trouble  with  the  Indians  only  exists  along  the  line  of  travel 
west,  and  beyond  the  influence  of  our  settlements.     The  Shoshones 
'  are  not  hostile  to  travellers,  so  far  as  they  inhabit  in  this  Territory 
except,  perhaps,  a  few  called  "Snake  Diggers,"   who  inhabit,  as 
before  stated,  along  the  line  of  travel  west  of  the  settlements.     There 
have,  however,  been  more  or  less  depredations  the  present  season 
north,  and  more  within  the  vicinity  of  the  settlements,  owing  to  the 
causes  above  mentioned,  and  I  find  it  of  the  utmost  difficulty  to 
restrain  them.     The  sound  of  war  quickens  the  blood  and  nerves  of 
an  Indian.     The  report  that  troops  were  wending  their  way  to  this 
Territory  has  also  had  its  influence  upon  them      In  one  or  two  in- 
stances this  was  the  reason  assigned  why  they  made  the  attacks  which 
they  did  upon  some  herds  of  cattle.     They  seemed  to  think  it  was  to 
be  war  ;  they  might  as  well  commence  and  begin  to  lay  in  a  supply 
of  food  when  they  had  a  chance.     If  I  am  to  have  the  direction  of  the 
Indian  affairs  of  this  Territory,  and  am  expected  to  maintain  friendly 
relations  with  the  Indians,  there  are  a  hw  things  that  I  would  most 
respectfully  suggest  to  be  done : 

First.  That  travellers  omit  their  infamous  practice  of  shootin^-  them 
down  when  they  happen  to  see  one,     "Whenever  the  citizens  of  this 
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Territory  travels  the  roads  they  are  in  the  habit  of  giving  the  Indians 
lood,  tobacco  and  a  few  other  presents,  and  the  Indians  expect  some 
such  trifling  favor  and  they  are  emboldened  by  this  practice  to  come 
up  to  the  road  with  a  view  of  receiving  such  presents.  When,  there- 
fore, travellers  from  the  States  make  their  appearance  they  throw 
themselves  in  sight  with  the  same  view,  and  when  they  are  shot  at, 
some  of  their  number  killed,  as  has  frequently  been  the  case,  we 
cannot  but  expect  them  to  wreak  their  vengeance  upon  the  next  train. 

becondly.  That  the  government  should  make  more  liberal  appro- 
priations to  be  expended  in  presents.  I  have  proven  that  it  is  far 
cheaper  to  ffeed  and  clothe  the  Indians  than  to  fight  them.  I  find 
moreover,  that  after  all,  when  the  fighting  is  over,  it  is  always  fol- 
lowed by  extensive  presents,  which,  if  properly  distributed  in  the  first 
instance,  might  have  averted  the  fight.  In  this  case,  then,  the  ex- 
pense of  presents  are  the  same,  and  it  is  true  in  nine-tenths  of  the 
cases  that  have  happened. 

Thirdly.  The  troops  must  be  kept  away,  for  it  is  a  prevalent  fact 
that,  wherever  there  are  the  most  of  these  we  may  expect  to  find  the 
greatest  amount  of  hostile  Indians  and  the  least  security  to  persons 
and  property.  '^ 

If  these  three  items  could  be  complied  with,  I  have  no  hesitation  in 
saying  that,  so  far  as  Utah  is  concerned,  that  travellers  could  go  to 
and  from,  pass  and  repass,  and  no  Indian  would  disturb  or  molest 
them  or  their  property. 

In  regard  to  my  drafts,  it  appears  that  the  department  is  indis- 
posed to  pay  them ;  for  what  reason  I  am  at  a  loss  to  conjecture.  I  am 
aware  that  Congress  separated  the  office  of  superintendent  of  Indian 
affairs  from  that  of  governor ;  that  the  salary  of  governor  remained 
the  same  for  his  gubernatorial  duties,  and  that  the  superintendent's 
was  fifteen  hundred.  I  do  think  that,  inasmuch  as  I  perform  the 
duties  of  both  offices,  that  I  am  entitled  to  the  pay  appropriated  for 
it,  and  trust  that  you  will  so  consider  it. 

I  have  drawn  again  for  the  expenditure  of  this  present  quarter,  as 
above  set  forth.  Of  course  you  will  do  as  you  please  about  paying,  as 
you  have  with  the  drafts  for  the  two  last  quarters. 

The  department  has  often  manifested  its  approval  of  the  manage- 
ment of  the  Indian  affairs  in  this  superintendency,  and  never  its  dis- 
approval. Why,  then,  should  I  be  subjected  to  such  annoyance  in  regard 
to  obtaining  the  funds  for  defraying  its  expenses?  Why  should  I  be 
denied  my  salary  ;  why  should  appropriations  made  for  the  benefit  of 
the  Indians  of  this  Territory  be  retained  in  the  treasury  and  indi- 
viduals left  unpaid  ?  These  are  questions  I  leave  for  you  to  answer 
at  your  leisure,  and,  meanwhile,  submit  to  such  course  in  relation 
thereto  as  you  shall  see  fit  to  direct. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

BRIGHAM  YOUNG, 
Governor,  and  ex-offido  Superintendent  of  Indian  Affairs, 

^^^     ,  Utah  Territory. 

Hon.  James  W.  Denver, 

Commissioner  Indian  Affairs, 

Washington  City,  D.  G. 
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No.  29. 


Department  of  the  Interior, 
Office  Indian  Affairs^  Washington^  November  11,  1S5Y. 

Sir:  Your  communication  of  the  12th  of  last  September  has  been 
received,  and  would  not  require  a  formal  reyjly  were  it  not  for  the 
effort  you  make  to  place  this  office  in  the  wrong,  when,  in  fact,  what- 
ever difficulties  exist,  have  resulted  from  your  own  conduct.     As  the 
superintendent  of  Indian  affairs  for  Utah  Territory,  it  was  your  duty 
to  keep  a  supervisory  control  over  the  different  agents,  and  to  see  that 
they  did  not  exceed  their  authority.     It  was  your  duty,  also,  to  notify 
them  of  all  things  pertaining  to  their  duties,  and  especially  to  keep 
them,  in  their  expenditures,  within  the  appropiations  made  for  your 
superintendency.     Their  reports  were  made  to  you,  and  by  you  trans- 
mitted here.     You  cannot,  therefore,  p^ead  ignorance  of  their  trans- 
actions, knowing  then  the  amount  of  the  appropriations,  and  being 
fully  advised  of  the  affairs  of  the  agents,  and  that  money  could  not  be 
taken  out  of  the  treasury  without  an  act  of  Congress,  you  have  allowed 
the  drafts  to  exceed  the'appropriation  to  the  amount  of  $31,380  50  to 
the  close  of  the  fiscal  year,  ending  30th  June,  1857.     When  the  agents 
were  notified  that  their  drafts  could  not  be  paid  in  consequence  of  the 
appropriations   having  been  exhausted,  and  rebuked  for  exceeding 
them,  they  replied  that  they  had  no  information  from  you  on  the  sub- 
ject.    Thej-e  communications  passed  through  your  hands,  and  yet  you 
seem  to  have  passed  them  by  unnoticed.     With  a  full  knowledge  then 
of  all  the  facts,  you  took  no  steps,  so  far  as  this  office  is  informed,  to 
protect  the  public  interests,  or  to  keep  your  subordinates  within  the 
proper  sphere  of  their  duties.     On  the  contrary  you  seem  to  have  been 
disposed  to  encourage  these  things,  as  is  evidenced  in  your  orders  to 
Agent  Hurt,  sending  him  to  Carson's  valley,  at  a  heavy  expense  to 
the  government,  when  it  was  well  known  that  the  services  of  an  agent 
were  not  required  in  that  quarter  ;  and  again  when  you  fitted  out  an 
expedition  yourself,  and  conducted  it  northward,  out  of  your  superin- 
tendency, to  give  presents  to  Indians  not  under  your  control.     From 
all  this 'it  follows  that  if  your  drafts  are  not  paid,  you  have  no  right 
to  complain,  because  you  knew,  at  the  time,  that  the  appropriations 
on  which  they  were  drawn  were  exhausted. 

But,  even  if  the  money  was  in  the  treasury  ready  for  the  Indian 
service  in  Utah,  I  do  not  see  how  it  can  be  applied  to  the  payment  of 
your  drafts  until  they  shall  have  first  passed  through  the  strictest 
scrutiny  ;  for  this  department  has  information  from  reliable  sources, 
that,  so  far  from  encouraging  amicable  relations  between  the  Indians 
and  the  people  of  the  United  States  outside  of  your  own  immediate 
community,  you  have  studiously  endeavored  to  impress  on  the  minds  of 
the  Indians  that  there  was  a  difference  between  your  own  sect,  usually 
known  as  Mornons,  and  the  government  and  other  citizens  of  the 
United  States— that  the  former  were  their  friends  and  the  latter  their 

enemies.  .       i .  x     j 

In  addition  to  this,  you  have  been  denouncing  this  government  and 

threatening  an  armed  resistance  to  the  authorities  sent  out  by  the 


President.  Indeed,  unless  you  and  your  coadjutors  are  most  grossly 
misrepresented,  and  your  language  misquoted,  the  appearance  of  those 
authorities  among  you  is  all  that  is  necessary  to  prompt  you  to  an 
overt  act  of  treason.  It  could  never  have  been  intended,  when  the 
appropriations  were  made  by  Congress,  that  the  money  should  b^'  used 
in  arousing  the  savages  to  war  against  our  own  citizens,  or  to  enable 
a  subordinate  officer  to  carry  on  treasonable  practices  against  his  gov- 
ernment. The  rule  of  this  office  is  to  withhold  annuities  from  the 
Indians  whenever  they  place  themselves  in  a  hostile  or  antagonistic 
attitude  towards  the  government^  and  I  know  of  no  reason  why  the 
same  rule  should  not  be  applied  to  you  at  this  time  ;  but,  as  the  appro- 
priation has  been  exhausted,  it  is  not  necessary  to  consider  that  ques- 
tion now.  You  say  ^^  the  troops  must  be  kept  away,  for  it  is  a  prevalent 
fact  that  wherever  there  are  the  most  of  these,  we  may  expect  to 
find  the  greatest  amount  of  hostile  Indians,  and  the  least  security  for 
persons  and  property.''  The  troops  are  under  the  direction  of  the 
President,  and  it  is  fair  to  presume  that  he  would  not  send  them  to 
Utah  Territory  unless  there  was  a  necessity  for  so  doing  ;  and  if  it  be 
true  that,  wherever  the  greatest  number  of  troops  are  there  are  to  be 
found  the  greatest  number  of  hostile  Indians,  it  arises  from  the  fact 
that  the  troops  are  necessary  at  such  places  to  preserve  the  peace  and 
to  keep  the  Indians  in  subjection.  There  is  no  reason  why  persons 
and  property  should  be  any  the  less  secure  in  the  neighborhood  of  the 
troops  ;  nor  is  there  any  reason  why  peaceable  citizens  should  object 
to  their  presence.  If  it  is  your  intention  to  preserve  peace,  the  troops 
will  not  interfere  with  you  ;  but  if  you  intend  otherwise,  then  it  is 
necessary  that  ihQ  troops  should  be  on  the  ground  to  enforce  it. 

It  is  much  to  be  regretted  that  such  a  state  of  affairs  should  exist, 
and  it  is  always  with  great  reluctance  that  we  arrive  at  the  conclu- 
sion that  Araericon  citizens  should  at  any  time  require  the  strong  arm 
of  power  to  compel  obedience  to  the  laws,  or  that  a  subordinate  officer 
should  so  far  forget  his  duty  as  to  use  his  official  position  to  injure 
one  portion  of  his  fellow-citizens,  and  to  alienate  another  portion  from 
loyalty  to  their  government.  But,  when  convinced  of  the  existence  of 
such  facts,  the  chief  executive  has  no  alternative  left  but  to  crush  out 
rebellion  ;  and  for  this  purpose  all  the  powers  of  the  government  are 
placed  under  his  control. 

Your  claim  for  double  salary  cannot  be  allowed,  for  even  if  it  did 
not  come  in  conflict  with  the  general  rule  which  forbids  the  payment 
of  two  salaries  at  the  same  time  to  the  same  persons,  yet  you  could 
not  be  entitled  to  it,  for  the  reason  that  you  became  superintendent  of 
Indian  affairs  by  virtue  of  your  appointment  as  governor  of  the  Ter- 
ritory ;  and  although  these  offices  have  since  been  separated,  yet  you 
had  not,  at  the  date  of  your  communication,  been  relieved  from  the 
duties  appertaining  to  them.  Your  other  accounts  will  be  examined 
into,  and  whenever  it  shall  be  ascertained  that  the  expenditure  was 
properly  made  it  will  be  paid,  should  Congress  make  an  appropria- 
tion for  that  purpose. 

You  say  ^'the  department  has  often  manifested  its  approval  of  the 
management  of  the  Indian  affairs  in  this  superintendency,  and  never 
its  disapproval."     The  reverse  of  this  is  the  fact.     This  office  ha» 
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often  found  fault  with  your  conduct,  and  to  prove  this  it  is  only 
necessary  to  quote  your  own  language.  One  extract  from  your  com- 
munication to  this  office,  dated  ''Great  Salt  Lake  City,  June  26, 
1855, ''  will  suffice.  You  there  say,  ''for  the  last  two  years  I  have 
experienced  the  greatest  difficulty  in  getting  my  accounts  adjusted  at 
the  department;  and  when  they  have  finally  been  so  adjusted,  that  it 
has  been  done  by  suspending  and  disallowing  a  great  portion  thereof." 
Many  similar  extracts  might  be  given,  but  this  is  sufficient  to  estab- 
lish the  incorrectness  of  your  statement  that  this  office  had  never 
manifested  its  disapproval  of  your  conduct. 

I  have  the  honor  to  be,  very  respectfully^  your  obedient  servant, 

J.  W.  DENVEK, 
.  .  Commissioner, 

His  Excellency  Brigham  Young, 

Great  Salt  Lake  City^  U.  T. 


No.  30. 

Department  of  the  Interior, 
Office  of  Indian  Affairs,  November  24,  1857. 

Sir  :  You  are,  doubtless,  aware  of  the  condition  of  affairs  in  the 
Territory  of  Utah,  and  of  the  fact  that  the  President  has  found  it  ne- 
cessary, in  consequence  of  the  attitude  which  the  Mormons,  so  called, 
have  placed  themselves  in  towards  the  government,  to  send  a  portion 
of  the  army  to  that  country.  The  department  has  been  advised  that 
steps  have  been  taken  by  persons  of  that  sect  to  endeavor  to  alienate 
some  of  the  tribes  of  the  Upper  Platte  from  their  allegiance  to  the 
United  States  ;  and,  presuming  that  it  is  not  improbable  that  the  same 
means  may  be  used,  or  attempted,  with  the  tribes  of  the  Territory  of 
New  Mexico  bordering  upon  Utah,  or  that  they  may  be  excited  by  the 
scenes  which  may  occur  between  the  troops  and  that  misguided  people, 
it  is  necessary  that  every  precaution  should  be  taken  to  keep  them 
quiet.  You  are,  therefore,  instructed  to  use  every  endeavor  in  your 
power  to  effect  this  object.  If  it  is  necessary  that  you  should  visit 
them  in  person  you  are  required  to  do  so,  and  to  use  all  funds  in  your 
hands  applicable  to  such  a  purpose,  if  requisite,  in  making  presents, 
or  otherwise,  for  the  purpose  of  conciliating  them.  Indeed,  you  are 
authorized  to  draw  upon  this  office,  if  absolutely  demanded,  for  a  sum 
not  exceeding  ten  or  fifteen  thousand  dollars,  which  can  be  so  applied. 
Yet,  all  pains  should  be  taken  to  observe  the  strictest  economy  in  its 
expenditures,  taking  care  to  satisfy  yourself  that  strong  reasons  exist 
for  every  item  laid  out. 

Should  you  fail  in  your  efforts  to  keep  the  Indians  in  a  state  of 
peace  and  quiet,  then  your  aim  should  be  to  array  them  against  such 
other  Indians  as  may  be  found  on  the  side  of  the  enemies  of  the  gov- 
ernment, and  to  spare  no  pains  to  prevent  them  from  attacking  the 
whites.  The  object  of  the  government  is  to  keep  them  quiet,  if  possi- 
ble ;  but  if  that  cannot  be  done,  then  to  control  them  in  such  a  man- 
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ner  a^  to  direct  their  attacks  only  against  those  savages  who  may  take 
up  arms  against  our  people.  .  a  a  v 

It  will  be  necessary  for  you  to  proceed  with  great  caution  and  deli- 
cacy in  this  matter,  so  as  not  to  excite  the  minds  of  the  Indians.  By 
keeping  a  vigilant  watchfulness  over  their  movements  you  will  be 
able  to  inform  yourself  whether  it  may  become  necessary  to  take  any 
steps  in  the  premises,  and  for  this  purpose  you  should  notify  the 
agents  of  your  superintendency  to  keep  you  well  informed  of  the  tem- 
per and  intentions  of  the  Indians  in  their  agencies.  They  should 
have  every  facility  aff'orded  them  to  ascertain  the  feelings  of  the  In- 
dians, and  to  keep  them  on  good  terms  with  our  citizens. 

The  location  of  Agent  Carson  will  make  his  position,  in  the  present 
emergency,  a  very  important  one,  and  he,  particularly,  should  be 
cautioned  to  leave  nothing  undone  to  carry  out  the  wishes  of  the  gov- 
ernment. 

Very  respectfully,  ^        .    . 

J.  W.  DENVER,  Commissioner, 

J.  L.  Collins,  Esq., 

Superintendent,  Sante  Fe,  New  Mexico. 


No.  31. 

« 

Office  Superintendent  Indian  AFi"AiRS, 

Santa  Fe,  N.  M.,  January  14,  1868. 

Sir-  Your  letter  of  instructions  relative  to  the  proper  course  to  be 
pursued  by  the  superintendent  of  Indian  Affairs  for  this  Territory, 
in  the  anticipated  emergency  with  the  Mormons  in  Utah  Territory, 
has  been  received,  and  in  the  absence  of  the  superintendent,  such  steps 
taken  as  is  thought  will  accomplish  the  wishes  of  the  government 

Immediately  after  perusing  your  instructions  an  express  was  des- 
patched  for  agent's  Carson  and  Archutela.     They  *^7^X«d  ^ere  on  the 
11th     and  I   had  a  full  and  free  conversation   with    both  of  them. 
Agent  Carson  informed  me  that  there  were  evident  symptoms  of  dis- 
satisfaction and  hostility  on  the  part  of  one  or  ^o  bands  ot  the  Utahs- 
living  on  Grande  river,  and  in  close  proximity  to  the  Mormon  se  tle- 
ment!      He  is  satisfied  that  the  Mormons  have  been  active  in  their 
Xts  to  inc  te  these  Indians  against  the  whites,  and  that  even   now 
there  are  Mormon  emissaries  (of  the  Salt  Lake  Indians)  in  the  vicinity 
of  the  segments  of  this  Territory..    The  .T^bamua teh  and  MuatehX 
TJtabs  are  those  bands  which  it  is  believed  will  be  most  likely  first  to 
become  estranged  from  our  government.     These  bands  reside  near  the 
£mon  settlements,  and  are  in  constant  communication  with  the 
UtTs  of  Salt  Lake,  'whose  language  they  speak.     The  country  from 
Grand  river  to  Salt  Lake  is  an  almost  continuous  settlement  ot  Utah 
IndTans  Ind  the  defection  of  one  band  will  be  very  likely  to  spread 
?ntiHt  indudes  the  whole  nation,  all  of  whom  are  treacherous  and 

""Thl^Capote  Utahs  are  within  the  agency  of  Drego  Archuleta.     Mr. 
ArchSlSforms  me  that  they  have  made  frequent  complaints  to 


/ 


190 


UTAH   EXPEDITION 


1 


> 


him  of  their  meagre  allowances,  and  taunt  him  almost  daily  with  a 
reiteration  of  the  liberality  of  the  Mormon  ^'lata/'  They  are  very 
supercilious  and  insulting. 

I  have  instructed  Agent  Carson  to  use  the  utmost  diligence  m  re- 
moving any  feeling  of  hostility  that  may  be  growing  upon  the  band 
of  his  agency.  To  accomplish  this  object,  he  has  been  directed  to  in- 
crease their  allowances,  especially  of  meats,  by  degrees,  and  to  report 
to  this  office  the  development  that  may  from  time  to  time  be  made. 
He  has  also  been  cautioned  not  to,  in  any  manner,  excite  the  Indians, 
and  likewise  to  make  no  expenditures  which  will  not  be  calculated  to 
promote  the  interest  of  the  government  in  the  present  emergency. 
Similar  instructions  have  been  issued  to  Agent  Arc'  ileta. 

Both  Messrs.  Carson  and  Archuleta  enteitain  hopes  that  they  will 
be  able  to  keep  the  Indians  of  their  agencies  neutral,  should  the  diffi- 
culty with  Utah  Territory  ripen  into  a  formal  and  active  war.  Mr. 
Carson  is  now  en  route  for  the  grounds  of  the  Tabamuateh  and 
^  Muateh  Utahs.  His  presence  in  their  midst  with  his  known  faculty 
of  winning  their  confidence  and  respect,  will  not  fail,  I  trust,  to  have 
a  favorable  influence  with  them. 

In  this  connexion,  it  is  proper  to  state  that  I  have  instructed 
Messrs.  Carson  and  Archuleta  to  forego  any  efforts  at  present  to  recon- 
\cile  the  differences  between  the  Utahs  and  the  Navajoes.  Were 
these  difficulties  adjusted  the  Utahs  would  feel  less  embarrassed,  and 
more  disposed  to  contract ''  entangling  alliances  ''  with  the  Mormons, 
and  those  other  Indians  who  are  in  known  co-operation  with  Brigham 
Young.  Hence  this  course.  I  shall  likewise  direct  agent  Harley  to 
abate  his  efforts  for  the  present  to  bring  about  a  peace  between  these 

two  tribes. 

Hoping  that  the  action  of  the  undersigned  in  the  present  important 
emergency  will  meet  with  the  approbation  of  the  honorable  Commis- 
sioner, I  have  the  honor  to  remain  yours,  &c., 

'  S.  M.  YOST, 

Indian  Agent,  and  Acting  Superintendent  Indian  A  fair  8, 

Santa  Fe,  New  Mexico. 

Hon.  J.  W.  Denver,  ^ 

Commissioner  Indian  Affairs,  Washington  City,  D.  C. 


No.  32. 


Department  of  Interior, 
Offi.ce  Indian  Affairs,  September  22,  1857. 

Sir-  a  letter,  dated  the  13th  of  July,  has  just  been  received  from 
Affent  Twiss,  of  the  Upper  Platte,  stating  that  a  settlement  has  been 
made  by  the  Mormons  within  the  limits  of  his  agency,  under  the  pre- 
tence of  a  contract  entered  into  by  the  Mormon  Church  to  carry  the 
mail  from  Independence  to  Salt  Lake  City.  They  took  possession  of 
the  valley  of  Deer  creek  on  the  25th  of  May,  which  lies  100  miles 
west  of  Laramie,  where  the  agent  states  he  had  located  a  band  of 
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Sioux ;  have  built  houses  capable  of  accommodating  500  persons  ; 
have  ploughed  and  planted  200  acres,  and  number  about  300.  The 
agent  earnestly  calls  the  attention  of  the  department  to  this  invasion 
of'  the  Indian  territory,  and  states  his  inability  to  do  anything  in  the 
premises  ;  and  suggests  that  such  steps  may  be  taken  by  the  President 
as  the  circumstances  may  in  his  judgment  require. 

For  your  information,  I  would  state  that  the  region  of  country 
stated  to  be  occupied  was  assigned  to  the  Sioux,  and  recognized  to 
belong  to  them  by  the  treaty  of  Laramie,  of  the  17th  of  September, 

1851. 

In  connexion  with  this  case,  I  would  state  the  views  which  were 
taken  by  this  office  in  that  of  a  Mr.  Jacob  Hall,  a  contractor  to  carry 
the  mails  from  Independence  to  Santa  Fe.  Mr.  Hall  stated  in  a  com- 
munication to  the  Postmaster  General,  which  was  referred  to  this 
office,  that,  as  mail  contractor  he  had  necessarily  made  improvements 
on  the  lands  of  the  Kansas  Indians,  upon  which  communication  a  re-  \ 
port  was  made  to  the  Secretary  of  the  Interior  to  the  effect  that  while 
the  intercourse  law  gave  no  express  authority  to  citizens  of  the  United 
States  to  go  or  reside  among  the  Indian  tribes,  except  under  certain 
circumstances  specified  by  law,  yet  it  did  forbid  a  citizen  from  driving 
or  otherwise  conveying  *'  any  stock  of  horses,  mules,  or  cattle  to  range 
or  feed  on  any  land  belonging  to  an  Indian  or  Indian  tribe  without 
the  consent  of  such  tribe,"  but  that  Mr.  Hall  being  in  the  country, 
engaged  in  the  public  service,  this  office  would  be  pleased  to  do  all 
that  the  law  would  allow  to  facilitate  the  discharge  of  his  duties  and 
to  accommodate  the  Postmaster  General ;  and  so  far  as  he  confined 
himself  to  mere  residence  and  occupancy  of  the  improvements  which 
he  had  already  made,  with  the  consent  of  the  Indians,  no  difficulty 
would  be  thrown  in  his  way,  but  that  no  authority  existed  under 
which  permission  could  be  granted  to  extend  his  improvements,  make 
use  of  the  timber,  or  cultivate  lands.  This  office  was  then  requested 
by  the  Secretary  to  re-examine  the  matter  in  connexion  with  the  law 
passed  by  Congress  on  the  3d  of  March,  1855,  with  respect  to  con- 
tractors for  carrying  the  mail  through  one  of  the  Territories  west  of 
the  Mississippi,  and  reported  that,  according  to  its  construction  of  the 
provision,  ''  that  each  contractor  engaged  or  to  be  engaged  in  carry- 
ing the  mails  through  any  of  the  Territories  west  of  the  Mississippi, 
shall  have  the  privilege  of  occupying  stations  at  the  rate  of  not  more 
than  one  for  every  twenty  miles  of  the  route  on  which  he  carries  a 
mail,  and  shall  have  a  pre-emption  right  therein,  when  the  same  shall 
be  brought  into  market,  to  the  extent  of  640  acres,  to  be  taken  contigu- 
ously, and  to  include  his  improvements,"  it  had  reference  only  to  those 
lands  to  which  the  Indian  title  had  been  extinguished  and  surren- 
dered to  the  United  States,  and  not  to  lands  belonging  to  tribes  to 
which  the  title  had  not  been  extinguished,  and  therefore  not  applica- 
ble to  the  case  of  Mr.  Hall,  as  his  station  was  upon  the  lands  of  the 
Kansas  Indians,  to  which  their  title  had  not  been  extinguished. 

I  have  cited  the  views  in  full  of  the  Indian  Office  in  regard  to  the 
rights  of  Mr.  Hall,  and  deem  the  same  views  applicable  in  this  in- 
stance, which  I  have  the  honor  to  submit,  together  with  a  copy  of  the 
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agent's  letter  that  such  steps  may  be  taken  as  in  your  judgment  may 
be  advisible  and  proper. 

Very  respectfully,  your  obedient  servant, 

CHARLES  E.  MIX, 

Acting  Commissioner » 

Hon.  J.  Thompson, 
Secretary  of  the  Interior. 


[No.  33.] 

Indian  Agency  op  the  Upper  Platte, 

On  Raw  Hide  Greek,  July  13,  1857. 

Sir:  In  a  communication  addressed  to  the  Indian  Office,  dated 
April  last,  I  called  the  attention  of  the  department  to  the  settlements 
being  made  within  the  boundaries  of  this  agency  by  the  ^^  Mormon 
Church,"  clearly  in  violation  of  law,  although  the  pretext  or  pretence 
under  which  these  settlements  are  made  is  under  cover  of  a  contract  of 
the  Mormon  Church  to  carry  the  mail  from  Independence^  Missouri, 
to  Great  Salt  Lake  City. 

On  the  25th  May,  a  large  Mormon  colony  took  possession  of  the 
valley  of  Deer  creek,  one  hundred  miles  west  of  Fort  Laramie,  and 
drove  away  a  band  of  Sioux  Indians  whom  I  had  settled  there  in  April, 
and  had  induced  them  to  plant  corn. 

I  left  that  Indian  band  on  the  23d  May  to  attend  to  matters  con- 
nected with  the  Cheyenne  band,  in  the  lower  part  of  the  agency. 

I  have  information  from  a  reliable  source  that  these  Mormons  are 
about  three  hundred  in  number,  have  ploughed  and  planted  two  hun- 
dred acres  of  prairie,  and  are  building  houses  sufficient  for  the  accom- 
modation of  five  hundred  persons,  and  have  a  large  herd  of  cattle, 
horses,  and  mules. 

I  am  persuaded  that  the  Mormon  Church  intend,  by  this  plan  thus 
partially  developed,  to  monopolize  all  of  the  trade  with  the  Indians 
and  whites  within,  or  passing  through,  the  Indian  country. 

I  respectfully  and  earnestly  call  the  attention  of  the  department  to 
this  invasion,  and  enter  my  protest  against  this  occupation  of  the  In- 
dian country,  in  force,  and  the  forcible  ejection  of  the  Indians  from  the 
place  where  I  had  settled  them. 

I  am  powerless  to  control  this  matter,  for  the  Mormons  obey  no  laws 
enacted  by  Congress.     I  would  respectfully  request  that  the  President 
will  be  pleased  to  issue  such  order  as,  in  his  wisdom  and  judgment, 
may  seem  best  in  order  to  correct  the  evil  complained  of. 
Very  respectfully,  your  obedient  servant, 

THOS.  S.    TWISS, 
Indian  Agenty  Vpper  Platte. 

Hon.  J.  W.  Denver, 

Commissioner  of  Indian  Affairs. 


V 
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No.  34. 


Department  of  the  Interior, 
Office  Indian  Affairs ^  November  7,  1867. 

Sir  :  I  have  the  honor  to  state,  for  your  information  and  considera- 
tion, that  I  have  just  received  from  Agent  Twiss  a  communication,  in 
my  opinion,  of  much  importance.  He  informs  me  that  he  had,  at  the 
date  of  his  letter,  the  15th  of  September,  just  returned  from  a  visit  to 
the  western  part  of  his  agency,  undertaken  in  consequence  of  a  rumor 
that  the  Mormons  had  been  tampering  with  the  various  Indian  tribes 
of  that  region,  and  that  he  learned  from  the  Arapahoes  that  they  had 
been  told  by  the  Mormons  that  they  were  one  people  in  customs, 
laws,  and  religion,  and  ought  to  be  more  closely  united,  as  the  Presi- 
dent was  sending  troops  to  Utah  for  the  purpose  of  dispossessing  the 
Mormons  of  their  lands,  and  when  that  was  effected  it  would  be  an 
easy  matter  to  dispossess  the  several  Indian  tribes ;  and  he  was  further 
informed  by  the  Arapahoes  that  they  had  also  held  ^'  talks"  with  the 
Snake,  Crow,  Flathead,  and  Nez  Perce  tribes. 

The  agent  advises  that  some  one  should  be  sent  to  all  the  tribes 
along  the  base  of  the  Kocky  mountains,  to  the  north  and  northeast  of 
Utah,  for  the  purpose  of  counteracting  the  probable  ill  effect  of  these 
evil  communications,  and  proposes  to  undertake  the  performance  of 
the  service  himself  this  winter,  and  estimates  that  the  outfit  and 
necessary  presents  to  secure  the  proposed  object  will  not  exceed  five 
thousand  dollars. 

I  agree  with  the  agent  as  to  the  expediency  of  the  measure,  and 
would  recommend  that  he  be  selected  and  instructed,  at  once,  to  act 
in  the  premises. 

I  send  up  herewith  a  copy  of  the  agent's  letter,  and  would  respect- 
fully advise  that  it  be  brought  to  the  attention  of  the  President. 

As  the  policy  of  employing  Indian  volunteers  may  form  the  subject 
of  a  future  communication  from  me,  I  beg  leave  to  direct  your  atten- 
tion to  the  remark  of  Mr.  Twiss,  that  ^'  the  Arapahoes  are  true  to  the 
government,  and  will  cheerfully  volunteer  to  accompany  the  troops  to 
Utah,  if  their  services  are  required.'' 

Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER, 

Commissioner. 

Hon.  J.  Thompson, 

Secretary  of  the  Interior. 


No.  35. 

Office  Superintendent  Indian  Affairs, 

St.  Louis,  November  2,  1857. 

Sir  :  I  have  the  honor  to  enclose,  for  the  consideration  of  the  de- 
partment, a  letter  of  15th  September,  ultimo,  from  Agent  Twiss,  re- 
porting that  the  Mormons  have  been  recently  tampering  with  the 
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/  Arapahoes  and  other  tribes,  with  a  view  to  induce  them  to  join  in  a 
league  against  the  United  States,  and  suggesting  the  idea  of  sending 
an  agent  to  the  tribes  scattered  along  the  base  of  the  mountains,  for 
the  purpose  of  securing  their  allegiance. 

Very  respectfully,  I  am,  sir,  your  ^^^*^^®J\^^T'g^yj,jjrj<Y 

Superintendent  Indian  Affairs. 

Hon.  J.  W.  Denver, 

Commissioner  Indian  Affairs. 


No.  36. 

Indian  Agency  of  the  Upper  Platte, 
On  liaio  Hide  Creek,  September  15,  1867. 

Sir  •  I  have  just  returned  to  this  post  from  a  visit  to  the  western  part 
of  the  agency,  undertaken  in  consequence  of  reports  having  reached 
me  that  the  Mormons  had  been  tampering  with  various  bands  ot  In- 
dians  within  and  bordering  upon  the  western  part  of  this  agency. 

Y  The  chiefs  of  the  Arapahoe  band  informed  me  that  the  Mormons  who 
commenced  a  settlement  of  Deer  creek,  this  side  of  the  North  Platte 
bridge,  the  circumstances  of  which  I  reported  to  the  department  in 
Julvlast,  have  held  "talks"  with  them,  and  stated  that  the  Mor- 

V  mons  and  the  Arapahoes  were  one  people  in  customs,  laws,  and  rehgton, 
and  ought  to  be  more  closely  united,  as  their  "  Great  Father  was 
sending  troops  to  Utah  to  take  away  the  country  from  the  Mormons ; 
and  when  this  was  accomplished,  it  would  be  an  easy  matter  to  take 
all  of  the  country  belonging  to  the  various  bands  of  Indians. 

These  Mormons  represented  to  the  chiefs  that  they  had  already  held 
."talks"  with,  and  engaged,  by  giving  presents,  the  Snake,  Crow, 
Flathead,  and  Nez  Perce  tribes  to  join  them.  They  gave  no  presents 
to  the  Arapahoes,  but  made  large  and  liberal  promises,  and  concluded 
bv  saving  they  were  planting  corn,  and  would  soon  have  plenty  to 
give  all  of  the  Arapaboes  and  others  who  might  come  to  their  post. 

I  have  sent  runners  to  the  Snake  and  Crow  tribes  to  meet  me  in 
council  at  the  North  Platte  bridge  in  October,  and  I  have  no  doubt, 
bv  iudicious  advice  and  timely  admonition,  and  a  few  inconsiderable 
presents,  I  may  be  able  to  hold  them  true  to  their  allegiance 

The  Arapahoes  are  true  to  the  government,  and  will  cheeriully 
volunteer  to  accompany  the  troops  to  Utah,  if  their  services  are  re- 

^"i?the  department  should  deem  it  advisable  to  send  an  agent  to  all 
of  the  tribes  along  the  base  of  the  Kocky  mountains  to  the  north  and 
northeast  of  Utah,  I  should  be  pleased  to  perform  the  duty,  and  make 
the  iourney  during  the  ensuing  winter. 

I  have  strong  reasons  for  believing  that  such  an  expedition  would 
result  in  permanent  advantages  and  good  to  the  government  and  the 
Indian  tribes,  compared  with  the  expenses,  which  need  not,  in  outfat 
and  suitable  presents  to  the  chiefs,  exceed  five  thousand  dollars. 
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I  request  that  the  subject-matter  of  this  corumunication  may  be  laid 
before  the  honorable  the  Commissioner  of  Indian  Affairs. 
Very  re.pectfully,  your  obedient  X'^--^^^  ^  ^^,gg^ 

Indian  Agent,  Upper  Platte. 

Colonel  CcMMiNQ, 

Superintendent  Indian  Affairs. 


No.  37. 

Department  of  the  Interior, 

November  9,  1857. 

Sir  •  Your  report  of  the  7th  instant,  covering  copy  of  a  communi- 
cation from  Agent  Twiss,  in  reference  to  the  attempts  of  the  Mormons 
to  seduce  from  their  allegiance  several  of  the  tribes  withm  his  agency, 
has  been  received  and  considered. 

Kegarding  it  as  of  great  importance,  in  the  present  contingency, 
that  any  symptoms  of  disaffection  among  the  wild  tribes  in  the  vicmity 
of  Fort  Laramie  should  be  promptly  suppressed,  I  concur  with  you  in 
approving  the  suggestion  of  Agent  Twiss,  that  an  agent  should  be 
sent  to  all  the  tribes  along  the  base  of  the  Rocky  mountains  to  the 
north  and  northeast  of  Utah  ;  and  it  appears  to  me  that  Agent  iwiss 
is  the  most  proper  person  who  could  be  selected  for  the  performance 

of  this  duty.  ,     ,        ^  m    •        i.  ^u\. 

You  will,  therefore,  take  steps  to  supply  Agent  Twiss,  at  once,  with 
the  means  of  carrying  out  his  suggestion,  and  issue  to  him  such  in- 
structions as  you  may  deem  best  fitted  to  secure  the  object  in  view. 

Verv  respectfully,  your  obedient  servant, 

very  respeo        j,y  ^    THOMPSON,  Secretary. 

Hon.  James  W.  Denver, 

Commissioner  of  Indian  Affairs. 


No.  38. 

Department  of  the  Interior, 
^^Jce  Indian  Affairs,  November  11,  1857. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  2d 

instant,  transmitting  one  from  Agent  Twiss,  in  which  the  ^formation 

s  communicated  that  the  Mormons  have  been  tampering  with  the 

various  Indian  tribes  within  and  bordering  upon  the  western  part  of 

""ri^l'ooXrSl^^t:^^^^^  of  the  Interior,  and  he  agrees 
with  me  as  to  the  propriety  of  adopting  the  course  advised  by  the 
Tgent  I  have,  therefore,  to  direct  that  you  immediately  inform  Mr. 
Twiss  that  the  measures  already  taken  by  him  meet  with  my  appro- 
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bation,  and  he  is  instructed  to  visit,  at  the  earliest  possible  period, 
all  of  the  Indian  tribes  along  the  base  of  the  Kocky  mountains  to  the 
north  and  northeast  of  Utah,  mentioned  in  his  letter,  or  such  of  them 
as  may  be  advisable,  and  to  use  such  means  as  to  him  may  seem  dis- 
creet  and  proper  to  obviate  the  effects  of  any  ill  advice  which  they 
may  receive  from  these  misguided  or  badly  disposed  persons,  by  con- 
vincing them  of  the  folly  of  doing  otherwise  than  remaming  upon 
friendly  terms  with  the  government,  by  persuading  them  ot  the  inter- 
est which  the  government  has  in  their  welfare  and  happiness,  and  by 
exposing  the  entirely  selfish  and  bad  ends  which  they  are  invited  to 
assist  in  accomplishing,  but  which  can  never  be  carried  out. 

For  discharging  this  duty,  the  agent  is  hereby  authorized  to  draw 
upon  this  office  for  an  amount  not  exceeding,  in  any  event,  hve  thou- 
sand dollars,  to  be  used  in  defraying  his  expenses,  and  *fe  Purchase 
and  transportation  of  presents  intended  to  conciliate  and  to  inspire 
feelings  of  friendship.  And  for  the  expenditure  of  the  amount  that 
he  may  draw  for,  or  any  part  thereof,  vouchers  must  be  furnished 
where  practicable,  and  where  not  practicable  his  certificate  upon  honor 

must  be  given. 

Very  respectfully,  your  obedient  servant,  ^ 

•'       ^  •" ''  •         J.  W.  DEN VEK,  Commissioner. 

John  Haverty,  Esq.,  „    ^     -     tut- 

Superintendent  of  Indian  Affairs,  St.  Louu,  Missouri. 


No.  39. 

Indian  Agency  of  the  Upper  Platte, 

On  Deer  Creek,  November  7,  185Y. 
Sir-  I  have  to  acknowledge  the  receipt,  on  the  1st  instant  of  a  let- 
ter from  the  department,  dated  July  25,  granting  me  leave  of  absence, 
provided  the  affairs  of  the  agency  would  permit. 
Hn  conseq^ience  of  reliable  information  coming  mto  .^7  PO^f  ««l«J 
as  to  the  fact  that  the  "  Mormons"  had  been  holding  'talks  with 
Selndfan  chiefs  of  the  Mountain  tribes,  the  p  am  olyect  of  which 
was  to  induce  the  chiefs  to  join  the  "  Mormons"  in  hostihties  against 
TeUniLd  States  government,  I  deem  it  my  duty  to  remain  at  my 
lost  in  order  to  watch,  and,  if  possible,  detect  and  baffle  any  future 
Sorts  or  movements  that  may  be  made  in  tampering  with  the  alle- 

TarLtr\t^belLtthat  a  wide-spread  conspiracy  was  set  on  foot 
last  sFing   and  Mormons  were  sent  to  all  of  the  Indian  tribes  as  far 

''T.ZZt^ZX^I: ^^^  urgently  press  upon  the  attention 
nf  tlTe  denartment,  the  advantages,  if  not  the  absolute  necessity,  of 
sendin  .  a^ ' '  spedal  agent' '  to  thSse  tribes  along  the  base  of  the  Rocky 
moSains  reported  to  have  been  visited  by  the  Mormons ;  and  if  it 
Ed  prove  t?ue  that  such  is  the  fact,  that  the  agent  may,  by  timely 


admonitions  and  warnings  to  the  Indian  chiefs,  hold  them  true  to 

their  allegiance. 

Very  respectfully,  your  obedient  ^e-ant.  ^^^^^^  ^    ^^^^^^ 

Indian  Agent,  Upper  Platte. 

Hon.  J.  W.  Denver, 

Commissioner  of  Indian  Affairs. 


No.  40. 

Department  of  the  Interior, 
Office  Indian  Affairs,  January  11,  1858. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  7th  of 
November,  saying  that,  in  consequence  of  the  condition  of  the  affairs 
of  your  agency,  you  will  not  avail  yourself  of  the  conditional  leave 
of  absence  accorded  to  you  by  the  department  on  the  25th  of  J  uly, 
and  pressing  upon  the  attention  of  the  department  the  necessity  ot 
sending  a  special  agent  among  the  tribes  residing  along  the  base  ot 
the  Kocky  mountains  to  counteract  the  effect  which  the  Mormons  may 
have  produced  upon  their  allegiance.  •     i  j-      x- 

For  fear  that  you  may  not,  from  any  cause,  have  received  directions 
in  this  matter,  which  Superintendent  Haverty  was  instructed  on  the 
11th  of  November  last  to  give  you,  in  pursuance  of  the  intefligence 
communicated  by  you  as  a  cautionary  measure,  I  herewith  send  you  a 
copy  of  the  letter  addressed  to  him,  in  which  you  will  find  tlie  views 
of  the  department  and  the  part  authorized  to  be  taken  by  you. 

Very  respectfully,  your  obedient  ^ervan^^^^^^^^  ^    ^^^^ 

Acting  Commissioner. 

Thomas  S.  Twiss,  Esq.,  ^f/eni, 

Indian  Agency  of  the  Upper  Platte,  Deer  Creek, 

Fort  Laramie  Post  Office. 


No.  41. 

St.  Paul,  Minnesota,  February  2,  1858. 

My  Dear  Sir  •  The  Sioux  and  Chippewa  Indians  have  had  intimation 
thattheywoSSbesoonorderedto ''Washington;7infact  t^^^^ 
was  under  way  ;  but  as  yet  nothing  has  been  received     Pardon  me  if  I 
rv  tTat  i  hole  the  Indian  department  will  not  change  their  inten- 
til    on  that  ^subject ;  for,  believe  me,  the  ^ff^^*  J^l^be  'i  bad  one,  espe- 
Sv  on  the  Sioux,  who  look  to  the  matter  as  fixed  about  their  being 
ordered  in   and  more  certainly  as  they  have  deprived  their  families  of 
money  to   enable  them  to  do  so,  and  would  look  upon  it  as  a  wish   on 
Sie  part  of  the  government,  to  keep  them  in  the  dark  about  their 
affai  s      You  have  learned  enough  about  Indians  to  understand  how 
thejreason^nO.  there  is  no  doubt  had  we  had  any  other  of  their  old 
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agents  or  superintendents  at  the  head  of  affairs  here  last  summer,  except 
yourself,  the  fortunes  of  Minnesota  would  have  been  in  a  pretty  position. 
Do,  then,  insist  upon  their  coming  in-it  is  necessary,  believe  me 
^'Mormm"  tobacco  has  been  sent  from  tribe  to  tribe  till  it  reached 
the  Teeton  Sioux,  and  from  band  to  baud  to  the  hands  of  our  Sisseton 
vx  and  Wah-pay-ton  and««Crow"  was  sent  for  to  Yellow  Medicine  and 
offered  to  him  to  smoke.     Of  course,  he  declined,  as  well  as  the  bisse- 
tons  and  Wah-pay-tons,  who  also  refused.     This  may  be  an  Indian 
story,  but  it  comes  very  straight  to  me,  and  at  least  shows  the  discon- 
tented feelings  that  exist.     This  report!  heard  before  the  news  reached 
here  of  the  visit  of  the  "  Shayienes"  to  Salt  Lake  City     T^ie  Policjr 
of  showing  the  strength  of  the  United  States  to  our  border  Indians  is 
a  oooZnef  depend  on  it.     Excuse  the  liberty  I  take,  but  the  many  acts 
of  kindness  I  have  received  from  you  instigate  me  to  write  to  you  freely 
Mr.  Sears  tells  me  you  will  have  me  ordered  to  Washington  about  this 
Fort  Snelling   case;  I  am  posted   on   that  question      With  many 
thanks  for  that  consideration,  as  well  as  many  others  already  received, 
I  remain,  sir,  your  obedient  servan^a^ndft^end,^  ^^^^^^ 

Major  W.  J.  Cullen,  ,  tt,    t    t  ^  nu., 

Superintendent  Northern  Supermtendency ,  at  Washington  Lity. 


No.  42. 

Headquarters  op  Armt,  forU.  T. 
Gamp  Scott,  Green  River  Gounty,  December  14,  1857. 
Dear  Sir  :  In  compliance  with  a  regulation  of  your  Jepartme^^^^ 
making  it  the  duty  of  superintendents  to  report  annually,  I  submit  the 

^^Tvi'nlwln  the  Territory  of  Utah  but  a  few  weeks,  I  have  conse- 
quently but  little  to  report.     I  arrived  at  this  camp  the  latter  part  of 
?ast  month,  and  was  informed  by  Colonel  Johnston,  the  commauding 
officer,  that  the  army  would  go  into  winter  quarters  at  th^«  Pl^^^"    ^^^ 
the  civil  officers  are  stopping  here,  and  I  am  obliged  to  do  the  same. 
I  have  been  busily  engaged  in  erectmg  a  cabin  in  jome  degree  suita- 
ble  for  an  office  and  dwelling,  and  will  have  it  finished  in  a  few  days 
-L  ttle  Soldier,"  chief  ot  the  small  tribe  of  Sho-sho-nelndians  vis- 
ited  me  last  Tuesday,  and  remained  in  camp  two  ^ays-  Jhis  ch  ef  had 
with  him  several  of  his  men,  and  also  an  Indian  named  Ben  Smons, 
7formerlTof  the  Delaware  tribe,  but  for  the  last  twenty  years  a   rader 
among  the  Indians  of  this  Territory.     Ben  speaks  most  of  the  lan- 
guages of  this  region,  and  English  sufficiently  well  to  answer  for  an 

'"-LUtte  Soldier's''  tribe  is  at  present  encamped  in  Weber  Valley  on 
the  road  leading  from  this  camp  to  Salt  Lake,  consequently  in  close 
proxSrty  to'thf  Mormons,  and  in  a  position  to  render  essen^^^^^^ 
to  the  Mormons,  should  they  be  so  disposed  Little  Soldier  assured 
me  however,  that  they  have  always  kepta  oof  from  Mormon  delusions 
and  maintained  strict  integrity  towards  the  United  State  and 
any  of  her  citizens,  who  have  travelled  through  his  country.     I  have 


satisfied  myself  that  they  have  not  deceived  me ;  inasmuch  as  this 
tribe  have  not  acceded  to  the  wishes  of  the  Mormons,  and  as  an  in- 
ducement for  a  continuance  of  friendship,  I  have  given  them  some  pres- 
ents, for  which  they  were  very  thankful  and  much  pleased. 

I  herewith  transmit  to  you  the  report  of  agent  Dr.  Hurt.  1  have 
examined  the  report  carefully,  and  have  talked  with  men  of  unques- 
tionable integrity  who  have  seen  the  Indian  farms,  and,  so  tar  as  i 
have  been  able  to  investigate  the  matter,  justice  coinpels  me  to  bear 
favorable  testimony  to  the  policy  of  Dr.  Hurt,  in  introducing  agri- 
culture among  these  tribes.  Dr  Hurt  has  undoubtedly  given  his  entire 
time  and  energies  to  improve  the  condition  of  the  tribes  in  his  neigh- 
borhood, and  has,  by  his  devotion  to  their  interests,  endeared  himselt 
much  to  them,  and  also  stimulated  other  tribes,  who  have  come  many 
miles  to  visit  these  farms,  and  are  asking  instructions.  Dr,  Hurt  has 
accomplished  all  this  without  any  assistance  from  those  around  him, 
but  in  many  instances  had  to  encounter  obstacles  thrown  in  his  way. 
For  reasons  for  which  Dr.  Hurt  abandoned  the  farms,  I  refer  you  to 

his  letter  to  Colonel  Johnston.  ,.   „     ..  j  ^u   •„ 

Permanently  locating  the  Indian  tribes  of  this  Territory,  and  the  in- 
troduction among  them  of  agricultural  and  mechanical  pursuits,  shaxl 
be  my  chief  aim.  ,    ,.     ^  * 

I  remain,  very  respectfully,  your  ^^^^^^^^^  ^Q^^gy 

Sup't  of  Indian  Affairs,  U.  T. 

General  J.  W.  Denver, 

Commissioner  of  Indian  Affairs. 


No.  43. 

Fort  Bridger,  Utah,  December  4,  1857. 
Sir  •  In  submitting  an  annual  report  of  the  condition  of  Indian 
affairs  in  Utah   it  will  be  presumed  that  my  observations  have  been 
iSd  to  some'  particular  libe  or  tribes,. or  to  certain  geogra^h^ca 
boundaries,  as  others  have  been  engaged  in  t^e  /emce  in  this  Terrj 
torv  besides  myself ;  but  the  peculiar  method  of  conducting  the  ser 
lice  in  thfs  superintendency  may  justify  a  more  general  view  of  the 

'"sn*'L  as  personal  observations  enable  me  to  speak,  there  is  less 
distnteit  lerdTstitution   and  a  greater  f  J^Jf  ^  *«J-^^^^^^^^ 
than  I  have  known  since  the  commencement  of  my  official  service  in 

%L"e"ob7ervations,  however,  do  not  extend  to  those  d^^^^^^^^^  band^ 

^^  ^rrs  a'  n^1;L"g^^re';^yt:1h^^^^^    ^^s^i^:^ 

tZn  t'hat  of  rZor  itl  cu'rfntly  reported  Lre  that  the  Snake 
Daggers  of  the  Humboldt  and  Goose  creek  countries,  have  spent  the 
?eaS  as  usual,  in  murdering  and  robbing  the  emigrant  trams  eu 
route  to  California  and  Oregon. 
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In  my  report  of  September,  1856,  having  spent  a  great  portion  of 
the  spring  and  summer  seasons  among  them,  I  was  enabled  to  treat 
more  at  length  of  the  character,  condition,  and  state  of  feeling  of  the 
various  tribes  of  these  very  degraded  people,  to  which  I  must  refer 
you  for  particulars,  as  I  presume  their  leading  characteristics  have 
not  materially  changed  since  that  time. 

My  attention  during  the  season  has  been  directed  more  particularly 
>  to  the  different  bands  of  the  Utahs  and  Snakes  proper  ;  especially  the 
former,  with  whom  I  have  lived  almost  exclusively  since  the  1st  of 
January  last,  and  devoted  myself  diligently  in  trying  to  induce  them 
to  cultivate  the  soil,  and  in  endeavoring  to  instil  into  their  benighted 
minds  a  knowledge  of  the  arts  of  peace. 

With  what  degree  of  success  these  efforts  have  been  attended,  it  is, 
perhaps,  impossible  for  me  to  speak  at  present.  If  in  any  permanent 
degree  their  wandering  feet  have  been  diverted  from  the  paths  of  those 
natural  or  inborn  national  views  which  point  with  so  much  certainty 
to  their  final  extermination,  it  is  to  the  future  that  we  must  look  for 
its  development.  With  a  majority  of  the  wild  tribes  it  is  useless  to 
expect  anything  like  a  permanent  change  in  the  present  generation. 
To  the  future,  then,  we  must  turn  our  anxious  thoughts,  and  realize 
in  anticipation  the  rewards  of  the  toilings  and  care  of  the  philanthro- 
pist. In  the  spring  of  1856  I  established  there  Indian  settlements  for 
the  benefit  of  those  bands  of  the  Utah  and  Pah  Vante  Indians  who 
claim  the  lands  now  occupied  by  the  white  settlements.  At  each  of 
those  localities  I  have  erected  buildings  suitable  for  the  accommoda- 
tion of  a  few  white  laborers,  and  for  the  storing  of  the  crops,  farming 
implements,  &c.,  and  assisted  the  chiefs  and  principal  men  in  build- 
ing suitable  huts  for  themselves  and  families. 

During  the  present  year  a  small  band  of  very  degraded  Utahs, 
\  known  as  the  Sanfritches,  have  been  located  on  the  headwaters  of 
Sanfritch  creek,  as  also  a  small  band  of  Utahs  and  Pintes,  under  a 
chief  named  Amnion,  on  Beaver  creek,  in  Beaver  county  ;  the  latter, 
however,  with  but  little  trouble  or  expense,  except  to  supply  the  chief 
with  a  yoke  of  cattle  to  plough  his  land  with. 

For  an  estimate  of  the  number  of  acres  had  under  cultivation  at  each 
of  these  settlements  this  season,  I  must  refer  to  my  letter  of  the  30th 
June,  to  the  Commissioner  of  Indian  Affairs,  a  copy  of  which  is  here- 
with transmitted. 

No  further  imi)rovements  have  been  made  since  that  time,  and  only 
so  much  white  labor  has  been  employed  as  appeared  indispensable  to 
assist  the  natives  in  maturing  and  harvesting  their  abundant  crops, 
an  estimate  of  which  is  also  transmitted  herewith,  together  with  a  list 
of  the  property  at  each  of  these  settlements,  with  an  estimate  of  the 

value  of  the  same. 

The  amount  of  grain,  vegetables,  and  forage  produced  at  tliese  set- 
tlements this  season  is  deemed  amply  sufficient,  not  only  to  supply 
the  wants  of  those  bands  who  have  made  permanent  abodes  thereon, 
but  also  to  furnish  the  means  of  subsistence  temporarily  for  the  more 
populous  bands  outside  of  the  white  settlements,  who  are  occasionally 
reduced  to  the  most  extreme  state  of  destitution,  and  whose  annual 
visits  among  the  white  inhabitants  have  hitherto  been  a  source  of  great 


trouble  and  expense.     One  of  these  pilgrimages  was  made  into  Utah  x 
county  this  season  by  those  bands  of  the  Utahs  who  claim  the  exten- 
sive country  east  of  the  Wah-satch  mountains  as  their  homes. 

Those  starving  creatures  had  evidently  two  objects  in  their  visit: 
first,  to  search  for  food;  second,  to  see  if  all  they  had  heard  of  their 
brethren  in  the  valley  having  gone  to  work  and  had  plenty  to  eat  were 
true  ;  and  though  they  appeared  agreeably  surprised  to  witness  with 
their  own  eyes,  at  least  in  part,  the  truth  of  what  they  had  heard, 
their  visit  was  not  by  any  means  a  pleasant  one  to  myself;  for  it  not 
only  retarded  the  progress  of  our  work  by  the  renewal  of  vicious  and 
ill  practices  among  the  boys  about  the  farms,  but  by  their  constant 
and  pressing  importunities  for  the  means  of  subsistence,  with  which 
it  was  almost  entirely  impossible  for  me  to  supply  them,  as  I  had 
already  exhausted  the  appropriation  for  tlie  fiscal  year. 

It  is  due,  however,  to  the  Mormon  community  to  admit  that  these 
wants  were  greatly  mitigated  by  the  liberal  contributions  of  flour  and 
other  articles  of  food,  made  under  the  directions  of  their  Indian  mis- 
sionary enterprise,  whose  agents  were  unusually  active  during  the 
past  season. 

The  plan  of  operating  under  this  missionary  system  is  quite  peculiar 
to  Mormonism ;  and  perhaps  the  most  objectionable  feature  in  it  is 
their  inordinate  desire  to  court  the  favor  and  alliance  of  the  natives 
to  the  exclusion  and  prejudice  of  all  other  communities;  and  yielding 
too  far  to  this  disposition,  not  only  tempt  themselves  with  a  violation 
of  the  laws  of  the  country,  but  actually  tempt  the  Indians  to  take 
advantage  of  their  position,  which  they  seem  well  to  understand  and 
appreciate,  and  tax  them  with  a  thousand  annoyances  that  might  oth- 
erwise be  obviated.  At  one  time  during  the  season  I  was  inclined  to 
think  that,  with  a  little  improvement,  this  system  would  be  quite  suffi- 
cient to  subsist  the  Indians  without  the  necessity  of  any  exertions  on 
their  part  whatever.  Unfortunately,  thefee  people  have  views  peculiar 
to  themselves,  and  interests  separate  and  distinct  from  all  other  com- 
munities, and  which  are  paramount  to  all  other  considerations,  even 
the  laws  of  the  country  not  excepted;  and  these  missionaries  have 
objects  to  accomplish,  for  which  they  labor  continually,  regardless  of 
costs,  how  far  soever  they  may  fail  of  their  attainment. 

In  confirmation  of  these  assertions,  a  mass  of  testimony  might  be 
adduced,  but  would,  perhaps,  be  superfluous  at  present.  The  tone  of 
the  accompanying  letter,  however,  by  one  of  those  missionaries  is  not 
without  some  significance  upon  this  point.  Brigharn  Young  has  fre- 
quently boasted  of  his  power  and  influence  among  the  Indians,  and 
the  daring  position  that  he  now  openly  assumes  towards  the  govern- 
ment and  the  people  of  the  United  States  renders  argument  unneces- 
sary to  show  the  bearing  of  that  influence. 

Many  persons  wlio  have  passed  to  and  from  California  through 
Utah  will,  no  doubt,  remember  the  words  of  caution  which  the  Mor- 
mon people  volunteer  to  offer  them,  after  partly  inquiring  what  route 
they  expect  to  take.  *' Look  out,  the  Indians  are  very  bad  on  that 
road.''    Again,  ''  If  you  ain't  careful,  the  Indians  will  clean   you  all 

out  before  you  get  through"  ^  i  .  ,    t    v.  n 

There  is  a  degree  of  significance  in  such  expressions  which  I  snail 
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endeavor  to  illustrate  by  the  insertion  of  a  few  incidents  worthy  of 

more  public  notoriety.  ^  ,      tj^u,.^  o„/1 

About  the  3d  of  February  last,  two  gentlemen,  John  Feltro  and 
John  Tobin,  reached  the  Indian  farm  on  Spanish  fork,  in  company 
with  several  other  persons  en  route  for  California.   ,         ,        ,       . 

Mr.  Tobin  had  recently  apostatized  from  the  church  and  was  leaving 
behind  a  young  wife.  They  had  not  left  the  farm  till  two  other  per- 
sons, (Brigham  Young,  jr.,  son  of /m  eo^cetooy  and  a  joung  man 
named  Taylor,)  overtook  them,  and  all  remained  over  night  at  my 
house,  and  all  saddled  their  horses  to  leave  at  the  same  time  the  next 
morning.  Mr.  Peltro  and  his  party,  however,  started  first  but  in  a 
familiar  tone  asked  Young  and  Taylor  if  they  were  going  the  same 
road.     I  heard  Young  say  in  a  low  voice,  "  we  will  overtake  you  soon 

^""Soon  after  these  parties  left,  it  was  a  common  talk  among  the  people 
that  the  Indians  were  very  hostile  on  the  southern  road  ;  and  as  it  to 
forestall  the  facts,  it  was  rumored,  before  Mr.  P^ltr^  and  his  party  had 
time  to  reach  the  southern  settlements,  that  they  had  all  been  killed 

by  the  Indians.  ,  ,     .,  ^^         '^    xu„+ 

On  the  7th  day  of  March  it  was  reported  by  the  mail  carrier  that 
they  had  been  attacked,  some  time  in  the  latter  part  of  February,  on  the 
Rio  Santa  Clara,  by  a  band  of  the  Piede  Indians,  who  fired  upon  them 
in  the  night  while  asleep,  and  robbed  them  of  their  property,  lobin 
was  severely  wounded  in  the  face,  a  ball  entering  his  cheek  and  pass- 
ing out  under  the  ear  on  the  opposite  side.  Two  others  of  the  party 
were  also  wounded,  but  not  so  seriously.  It  is  also  reported  by  the 
mail  party  that  their  blankets  were  literally  covered  with  navy-sized 
pistol  balls,  and  the  Utah  Indians  are  bold  in  asserting  that  the 
Piedes  had  nothing  to  do  with  it,"  and  this  opinion  is  also  entertained 
by  many  white  persons  in  the  valley  who  dare  not  speak  out. 

On  the  10th  day  of  September  last,  George  W.  Hancock,  a  merchant 
in  the  town  of  Payson,  came  to  the  Indian  settlement  to  look  at  some 
fat  cattle  that  I  proposed  selling,  and,  in  course  of  conversation,  said 
he  had  learned  that  the  California  emigrants  on  the  southern  route 
had  got  themselves  into  a  very  serious  difficulty  with  the  Piedes,  who 
had  given  them  to  understand  that  they  could  not  pass  through  their 
country,  and  on  attempting  to  disregard  this  injunction,  found  them- 
selves surrounded  by  the  Indians  and  compelled  to  seek  shelter  behind 
their  wagons.  He  said  he  had  learned  these  facts  from  an  express- 
man who  passed  his  house  that  morning  with  a  message  from  the 
Indians  to  President  I'oung,  inquiring  of  him  what  they  must  do  with 
the  Americans.  The  expressman  had  been  allowed  one  hundred  con- 
secutive hours  in  which  to  perform  the  trip  of  nearly  three  hundred 
miles,  and  return,  which  Mr.  H.  felt  confident  he  would  do. 

On  the  day  following,  one  of  the  Utah  Indians  who  had  been  absent 
for  some  days,  gathering  pine  nuts,  west  of  the  Sevier  lake,  returned, 
and  said  that  the  Mormons  had  killed  all  the  emigrants.  He  said  he 
karned  this  news  from  a  band  of  the  Piedes  but  could  not  tell  where 
the  fight  occurred,  or  how  many  had  been  killed.  One  of  the  Utahs, 
named  Spoods,  came  to  the  farm  on  the  morning  of  th^Uth  having 
travelled  all  night,  and  also  confirmed  the  report  of  the  difficulty 
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between  the  emigrants  and  the  Piedes,  but  stated  that  when  his 
brother  Amman  (chief,  who  lives  in  the  Piede  country)  went  to  Iron 
country  to  persuade  the  Piedes  to  leave  the  road,  the  bishop  told  him 
that  he  had  no  business  with  the  Piedes,  and  had  better  leave,  where- 
upon an  altercation  arose  between  the  bishop  and  the  chiet. 
Spoods  thought  that  the  Piedes  had  been  set  upon  the  emigrants  by 

the  Mormons.  ,  ,     ,      .ii     r    „  +v,of  oil   » 

It  soon  began  to  be  talked  among  the  empbyes  f .  tjio  f»™  *^*^.X 
the  emigrants  on  the  southern  road  liad  been  kil  ed  by  the  P^de 
Indians,  and  the  report  was  confirmed  by  several  other  persons  who 
vSed  the  farm ;  but  the  Indians  insisted  that  Mormons,  and  not 

Indians,  had  killed  the  Americans.  , .    ,    .  ..  „  x.^.  ^n 

This  affair  had  become  so  much  the  su^ect  of  conversation  that  on 
the  17th  I  started  an  Indian  boy,  named  Pete,  who  ^Pf  \«  *^«  3''^ 
language  quite  fluently,  with  instructions  to  proceed  to  Sioux  county, 
on  f secret  route,  and  learn  from  the  Piedes,  if  possible,  and  also  from 
?he  Utahs,  what'the  nature  of  the  difficulty  was,  ^nd  whojere  the 
instigators  of  it.     He  returned  on  the  23d,  and  reported  that  he  only 
went^o  Ammon's  village,  in  Beaver  county,  where  he  met  a  large 
band  of  the  Piedes,  who  had  just  returned  from  Sioux  county.     They 
acknowledged  having  participated  in  the  massacre  of  t^^ /-grthat 
but  said  that  the  Mormons  persuaded  them  into  ^t.     rhey  said  that 
aC  ten  or  eleven  sleeps  a|o  John  D.  Lee  came  to  ^heir  vi  lage  and 
told  them  that  Americans  were  very  bad  people,  ^'^^  always  rnade  a 
rule  to  kill  Indians  whenever  they  had  a  chance      He  said,  also  that 
they  had  often  killed  the  Mormons   who  were  ^"^^f  *<?  ^^^J^^^^X^ 
He  then  prevailed  on  them  to  attack  the  emigrants,  who  were  then 
mssing  through  the  country,  (about  one  hundred  in  mmber,)  and 
Swsed  them  that  if  they  were  not  strong  enough  to  whip  them,  the 
Kormons  would  help  the'm.     The  Piedes  -de Jhe  f -k,  bu^ere 
renulsed  on  three  different  occasions,  when  Lee  and  the   t)isy  oi 
Cedar  city,  with  a  number  of  Mormons,  approached  the  camp  of  the 
eWants^under  pretext  of  trying  to, settle  tl}e  difficulty  and  w,th 
l^nl   seductive  overtures,  succeeded  in  inducing  the  emigrants  to 
Ivf^wn  their  weapons  of  defence  and  admit  them  and  their  savage 
aUies  inside  of  therbreast works,  when  the  work  of  destruction  began 

TorVfifto'LT'orfr^^^^^^^^ 

ZA\t:::t  yet  been  able  to  barn  ^^aUh.  ^trychn- ^^^^^^^ 

any  of  the  Indians,  or  even  made  them  gf-f^'J%^^^^^      that 

Z  Snlr/ranT  uElcS'  Earned*  Litlle  Soldier,Vd  at  acked 
the  fenake  inaians,  uuuei  a  v.  Missouri   who  was  camped  near 
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with  all  the  mules  and  horses  belonging  to  him.  But  the  Utahs  made 
no  hesitation  in  asserting  that  the  Mormons  took  the  stock  themselves, 
and  that  they  had  learned  all  about  it  from  some  Gosh-Utes,  who  live 
in  Rush  valley.  In  confirmation  of  the  truth  of  this  report  of  the 
Utahsj  I  learned  a  few  days  ago  from  Ben  Simon,  a  Delaware  Indian, 
who  lives  with  the  Snakes  in  Weber  valley,  that  some  time  in  the 
early  part  of  September  Dimie  B.  Huntington  (interpreter  for  Brig- 
ham  Young)  and  Bishop  West,  of  Ogden,  came  to  the  Snake  village, 
and  told  the  Indians  that  Brigham  wanted  them  to  run  oiF  the  emi- 
grants' cattle,  and  if  they  would  do  so  they  might  have  them  as  their 
own.  Simon  says  the  Snake  chief  consulted  him  about  the  propriety 
of  undertaking  the  theft,  and  he  advised  them  to  have  nothing  to  do 
with  the  cattle^  which  course  they  concluded  to  adopt ;  but  Hunting- 
ton and  West  insisted  on  their  taking  the  stock,  whereupon  the  chiefs 
told  them  that  they  did  not  want  it,  and  if  the  Mormons  wanted  it 
let  them  go  and  get  it  themselves,  and  so  the  interview  ended. 
Simon  thinks  that  if  any  of  the  Indians  had  anything  to  do  with  it, 
they  were  hired  by  the  Mormons,  and  says  he  knows  that  the  Mormons 
got  the  stock. 

It  may  be  objected  by  the  incredulous  that  these  charges  are  too 
vague  and  uncertain,  and  deficient  in  point  of  names  and  dates  ;  in 
answer  to  which  I  would  say  that  the  commission  of  these  crimes 
needs  no  proof,  their  existence  being  generally  admitted.  The  only 
questions  to  be  determined  are,  Who  instigated  them  ?  and  whoSe 
testimony  is  deserving  the  most  credit,  the  Mormons'  or  the  Indians'  ? 
And  under  existing  circumstances  I  am  free  to  say  that  I  prefer  yield- 
ing my  credulence  to  the  more  unsophisticated.  I  have  frequently 
been  told  by  the  chiefs  of  the  Utahs  that  Brigham  Young  was  trying 
to  bribe  them  to  join  in  rebellion  against  the  IJnited  States  by  offering 
them  guns,  ammunition,  and  blankets,  on  conditions  that  they  would 
assist  him  in  opposing  the  advance  of  the  United  States  troops  into 
the  Territory  ;  and  he  has  not  only  made  these  overtures  by  his 
agents,  but  has  at  sundry  times  made  them  in  person.  How  far  he 
may  have  succeeded  in  his  plots  of  treason  at  the  expense  of  the  gov- 
ernment may  not  as  yet  be  fully  known  and  understood  ;  but  one 
thing  is  certain,  that  the  more  powerful  tribes  of  the  Utahs  and  Snakes 
have  so  far  resisted  all  the  allurements  that  have  been  offered  them, 
and  kept  themselves  untrammelled  by  this  unholy  alliance  ;  and  I  am 
proud  to  say  that  they  manifest  no  inclination  whatever  to  participate 
in  it. 

And  this  fact  has,  no  doubt_,  been  a  source  of  disappointment  to  this 
ex-officio  superintendent  of  Indian  affairs^  as  he  i)ersists  in  styling  him- 
self, and  invoked  upon  my  head  a  series  of  persecutions,  which  ran  so 
high  at  one  time  that  the  destruction  of  the  Indian  settlement  on  the 
Spanish  fork  (as  I  am  credibly  informed)  was  actually  resolved  upon ; 
and  nothing  perhaps  but  the  fear  of  open  hostilities  with  the  Indians 
prevented  them  from  executing  their  resolution. 

Believing  that  I  had  maintained  my  position  among  them  for  the 
last  three  or  four  months  under  circumstances  ol  the  most  extreme 
hazard  to  my  life,  I  determined,  on  the  twenty-seventh  day  of  Septem- 
ber last,  to  try  to  make  my  escape,  and  seek  protection  with  the  army, 
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then  en  route  for  Utah  ;  and  for  an  account  of  the  particulars  of  that 
event  I  must  refer  to  my  letter  of  the  24th  October  to  Colonel  A.  S. 
Johnston,  a  copy  of  which  is  also  transmitted  herewith. 

The  policy  which  I  deemed  advisable  to  pursue  with  the  Indians  in 
this  Territory,  so  far  as  they  have  been  placed  under  my  control,  has 
incurred  heavier  disbursements  than  the  appropriations  by  Congress 
would  enable  the  Commissioner  to  liquidate,  and  consequently  exposed 
myself  to  the  reproach  of  being  regarded  as  an  injudicious  public  officer, 
and  unworthy  of  the  public  trust.  But  of  this  I  have  no  disposition, 
at  present,  to  complain,  as  I  have  ever  admired  the  tenacity  with  which 
the  administrators  of  the  government  adhere  to  rules  of  economy  in 
disposing  of  ihe  national  treasure.  Neither  have  I  any  particular 
desire  to  assume  responsibilities ;  but  the  conviction  that  the  service 
demanded  my  utmost  exertions  impressed  itself  upon  my  mind  with  a 
force  too  powerful  for  me  to  resist.  Consequently,  I  have  maintained 
this  policy  under  circumstances  of  the  most  extreme  adversity,  and, 
more  recently,  of  danger  to  my  life.  Yet  I  am  gratified  to  say  that  I 
now  realize  all  that  I  could  reasonably  have  anticipated  ;  and  in  the 
midst  of  rebellion  and  treason^  on  the  part  of  the  white  population  of 
Utah,  I  am  able  to  present  the  major  portion  of  the  poor  natives  with 
hands  unspotted  and  uncontaminated  by  this  cursed  evil. 

Having  realized  in  this  fact  the  consummation  of  my  fondest  hopes 
and  only  aim,  I  would  respectfully  say,  in  conclusion,  that  I  have, 
personally,  no  further  inclination  to  impose  my  services  upon  the 

country. 

Respectfully,  your  obedient  servant, 

^  GARLAND  HURT, 

Indian  Agent ^  Utah. 

Hon.  Jacob  Forney, 

Superintendent. 


No.  44. 

Camp  on  Sweet  Water, 

October  24,  1857. 

Sir:  Having  recently  fled  from  the  Indian  settlement  on  Spanish 
fork,  in  the  Territory  of  Utah,  somewhat  precipitately,  and  reached 
this  place  on  yesterday,  after  wandering  for  twenty-seven  days  through 
mountains  and  deseits,  in  company  with  the  Utah  Indians,  I  venture  X 
to  trouble  you  with  a  brief  statement  of  the  circumstances  which  m- 
duced  me  to  abandon  the  agency  and  entrust  my  life  to  the  care  and 
protection  of  the  savages. 

For  some  time  previous  to  my  departure  it  had  been  the  settled 
opinion  of  the  people  of  Utah  that  the  troops  could  not  get  further 
than  Green  river  this  season,  consequently  I  reasonably  concluded 
that  the  territorial  officers  would  not  venture  to  cross  the  mountains 
before  spring  ;  and  under  the  embarrassed  condition  in  which  the 
detention  of  the  mails,  and  the  very  unsettled  state  of  governmental 
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relations  with  Utah  had  placed  me,  I  deemed  it  important  to  seek  an 
interview  with  them  before  winter  set  in.  And  as  I  had  been  pre- 
viously advised  that  no  person  would  be  allowed  to  leave  the  Terri- 
tory or  cross  the  mountains  without  the  humiliating  ceremony  of 
applying  to  Brigham  Young  for  a  passport,  the  alternative  of  organi- 
zing an  Indian  escort  suggested  itself  to  my  mind,  the  first  conception 
of  which  grew  out  of  the  deep  concern  these  untutored  creatures  had 
for  my  safety ;  and  I  was  the  more  inclined  to  avail  myself  of  this 
suggestion  from  the  fact  that  several  of  the  chiefs  of  the  Uinta  coun- 
try were  then  on  a  visit  at  the  farm,  soliciting  me  to  accompany  them 
to  that  valley  for  the  purpose  of  inspecting  the  adaptation  of  its 
climate  and  soil  for  the  cultivation  of  grain,  as  they  had  become 
much  pleased  with  the  course  of  policy  we  were  pursuing  with  the 
Indians  in  Utah  county. 

On  the  morning  of  the  27th  ultimo,  while  I  was  yet  discussing  the 
propriety  of  this  resolution  in  my  mind,  some  half  dozen  of  the  na- 
tives rushed  into  my  office  room,  exclaiming,  ^^ Friend!  friend!  the 
Mormons  will  kill  you  ! ' '  and  pointed  to  the  window  on  the  eastern 
side  of  the  house.  On  looking  out,  to  my  surprise,  I  saw  seventy-five 
or  one  hundred  armed  dragoons  stationed  in  the  road  about  a  mile 
from  the  house  ;  and  as  I  did  not  manifest  quite  as  much  concern  as 
the  Indians  thought  the  occasion  justified,  they  gathered  hold  of  me 
and  gave  me  to  understand  that  they  would  not  let  me  stay  any 
longer.  I  commenced  arranging  my  official  papers  so  as  to  be  able  to 
remove  them  instantly  if  necessary,  for  I  did  not  understand  what  it 
all  meant.  In  a  few  seconds  another  Indian  came  in  to  inform  me 
that  the  Spanish  fork  canon  was  full  of  Mormons  armed  with  guns 
and  pistols,  and  said  they  were  going  to  kill  me  ;  and  he  had  scarcely 
time  to  tell  his  story  when  another  came  in  great  haste  and  said  that 
a  Mormon  squaw,  at  Springville,  had  told  him  to  run  and  tell  me 
that  the  Mormons  were  going  to  kill  me.  He  also  reported  a  large 
body  of  armed  men  on  the  road  between  Springville  and  the  Indian 
farm.  It  was  also  reported  by  another  Indian  that  the  Mormons  at 
Payson  (the  town  on  the  south)  were  all  in  arms,  (although  it  was 
the  Sabbath.) 

The  Indians  would  not  quit  my  room,  but  began  to  gather  up  my 
bedding  and  wearing  apparel,  when  my  interpreter  came  into  the 
room  in  an  apparent  state  of  excitement,  and  exclaimed:  ^'Doctor, 
you're  gone  in  V 

I  asked  what  it  all  meant.  He  said  it  was  understood  all  over  the 
country  that  I  was  about  leaving  with  the  Indians,  and  handed  me  a 
note  from  Mr.  Butler,  bishop  of  the  Spanish  fork  settlement,  stating 
that  he  had  learned  from  various  sources  that  I  intended  going  out 
with  the  Indians,  in  violation  of  the  martial  law  now  in  force.  He 
felt  it  his  duty  to  inform  me  that  I  could  not  leave,  that  they  were 
resolved  to  enforce  the  law  at  all  hazards. 

I  regret  having  mislaid  this  letter,  but  the  above  is  its  purport, 
which  revealed  to  me  the  meaning  of  so  much  military  array. 

To  think  that  an  officer  of  the  government  should  be  thus  menaced 
while  in  the  peaceful  discharge  of  his  official  duties,  could  not  fail  to 
excite  in  the  bosom  of  any  one  possessed  of  a  spark  of  patriotism 


feelings  of  the  most  indignant  scorn.  To  be  detained  by  force,  and  used 
as  a  tool  in  a  most  treasonable  opposition  to  the  laws  of  the  country, 
as  occasion  might  require,  or  to  fall  a  victim  to  that  brutal  revenge 
which  seeks  gratification  only  in  the  sacrifice  of  life,  was  too  humili- 
ating to  contemplate  for  a  moment.  I  determined  to  extricate  myself 
from  the  dilemma,  or  die  in  the  attempt,  and  turned  to  ask  some  one 
to  bring  my  horse;  but  when  I  reached  the  door  I  found  that  the 
chiefs  son,  (a  sprightly  boy,)  had  already  performed  that  service, 
and  while  he  was  saddling  him,  I  gathered  my  papers  and  wearing 
clothes,  threw  them  into  some  meal  sacks,  and  pitched  them  out  of 
doors  to  the  Indians,  who  all  appeared  eager  to  assist  me  in  my 
escape.  In  the  presence  of  an  armed  populace,  I  set  out  in  company 
with  three  Indian  youths,  whose  names  are  Peto,  Sam  and  Showers- 
hockets.  Mr.  Joseph  P.  Walters,  of  Salt  Lake  City,  also  accom- 
panied me. 

Instead  of  going  east,  as  our  enemies  expected,  we  took  a  western 
course;  but  when  it  was  discovered  that  we  intended  reaching  the 
mountains  by  a  circuitous  route,  some  half  dozen  persons  on  horseback 
came  out  from  the  town  of  Payson  to  tap  our  course  just  ahead  of  us. 
We  wheeled  short  to  the  right,    but  just  in  our  front  lay  a  small 
stream  so  deep  and  miry  that  stock  were  not  in  the  habit  of  crossing 
it.     I  urged  my  horse,  and  he  attempted  to  clear  it  at  a  single  bound, 
but,  failing  to  reach  the  opposite  bank  with  his  hind  feet,  fell  back 
into  water  and  mud  over  the  top  of  his  hips.     I  lit  upon  the  bank  over 
his  head,  and  by  pulling  at  the  reins  assisted  him  in  extricating  him- 
self, which  he  did   after  several  desperate  struggles.     My  comrades 
sallied  down  stream  a  little  and  had  better   success.     Our   pursuers 
were  by  this  time  within  three  or  four    hundred  yards  of  us.     I 
remounted  in  haste  and  soon  found,  to  my  great  satisfaction,  that  the 
stamina  of  the  noble  animal  had  not  been  much  exhausted,  and,  though  I 
lost  my  spur  in  the  struggle,  that  I  could  easily  dispense  with  its  service. 
At  the  distance  of  about  two  miles  we  reached  the  base  of  a  low 
mountain  ranging  north  and  south,  but  were  doubting  the  propriety 
of  pursuing  a  we^ern  course,  as  our  friends  behind  were  not  aware  of 
this  change  of  the  programme;  but  just  at  this  time  a  despatch  was 
brought  us  by  two  boys  from  the  old  chief,  telling  us  to  be  sure  and 
return  to  the  farm  that  night.     We  reached  the  summit  as  the  sun 
was  about  setting,  and  made  a  feint.     Instead  of  continuing  west,  we 
only  descended  far  enough  below  the  summit  to  hide  ourselves,  and 
turned  north,  and  continued  this  course  for  two  or  three  miles;  when 
we  thought  our  pursuers  were  about  gaining  the  summit,  we  turned 
again  upon  the  eastern  side  of  the  slope,  and  dropped  into  a  little 
hollow,  where  we  waited  for  the  daylight  to  disappear.     This   com- 
pletely foiled   our  enemies,  for  the  ground  was  so  hard  and    stony 
that  they  could  not  discover  our  tracks  ;  and  as  the  half-grown  moon 
began  to  shed  her  silver  rays  upon  the  mountain  slope,  we  remounted 
and  bounded  over  the  prairie  towards  the  point  from  whence  we  had  set 
out.     We  reached  the  farm  at  about  8  p.m.,  and  found  about  one 
hundred  of  our  red  friends  anxiously  awaiting  our  return,  and  who 
manifested  great  joy  at  our  arrival.     My  first  inquiry  was,  where  the 
Mormons  were?  when  twenty  voices  shouted  ''  cotch  carry  Mormon,'' 
(not  here  Mormon.) 
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I  had  left  some  forty-five  head  of  ^^rat'theTw";  ^^^^^^ 
inquiring  for  them,  when  I  <l\«f  ^^•«1J\*\*  w  tW  l»ad  sallied  out 
of  the  most  of  them.^   They  then  ^«^^*«^f  J^.V^^^^ 
during  the  day  and  driven  the  enemy  «'^*5  .*7 '.^^^^d  my  comrades 
what  bourse  they  should  pursue  J^^^^i^^^f^^Xarwe  found  in  the 
were  murdered.     Taking  «<>^f,  ^^|jf ^h  ^^^ 
cellar,  we  made  our  escape  up  the  Span  sh  ^orK  ^n  ^^^_ 

Uinta  country,  and  before  ten  o  clock  *»«  °ext  aay  n       i  ^^^ 

selves  quite  beyond  the  reach  of  ^''J^X'  The  most^of  whom  had 
meantime,  no  less  than  three  hundred  I^^ians^^ J'^^Ythe  way  to  learn 
left  the  farm  the  day  before  and  ^^''^  ^fj^f^d  ^^eT  and  before 
more  fully  the  fate  of  the  Jmertcan,  as  they  called  me^^^^^^^.^^ 

Bunset  all  my  papers,  ^^^tV'hat^blen  e^t  rely  d^^^^^  "P«^  ^^««^ 

From  that  time  hence  I  have  been  entirely  "«P   .  ^  j  j^ave 

poor,  untutored  children  of  nature  for  l^^g^^^f^Xi  fad  Jr^^^^  sym- 
Jhar^d  a  liberal  portion  of  their  ^«ff «  ^^^ef  were  ev^^^^^^  con- 
pathies  in  my  bereavements  ;  and  t;^<>"f  J^^^  J^VJ^accastomed, 
scions  that  they  were  unable  to  t^e**  °^«  ^^^J '^^JdTregard  for  my 
fX^r  rtrni  Ar;retn7kCL^^^^^^^^^  Christian  civ- 

^^"wtn  we  left  the  Indian  settlement  the  season  was  -iU^f  «^^^^^^ 

'^\  Tdans  J?  restoinTl  to  tS^bosom  of  my  friends  and 
?etving  m\rrthl  dtger  ?o  which  they  had  so  often  warned  me 

that  my  life  ja«  «^P««f  j  ^^^  ,,  ^^,,  utahs  to  make  a  fair  and  candid 

""' The  absence  of  any  one  in  charge  of  this  superintendency,  I  trust 
^viU  be  a  sufficient  apology  for  thus  obtruding  these  facts  upon  your 

"Try  respectfully,  your  obedient  ^^rvant^^^^^^^  ^^^^^ 

Indian  Agent. 
Col,  A.  S.  Johnston,  U.  8.  A. 
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No.  45.  •■   ^ 

Office  Superintendent  Indian  Affairs, 
Great  Salt  Lake  City,  Utah  Territory,  Oct.  7,  1857. 

Sir  :  I  improve  the  opportunity  by  first  succeeding  mail  via  Panama, 
to  inform  you  that  I  forward  my  report  and  accompanying  papers  for 
the  quarter  ending  September,  J 857,  by  the  hands  of  the  Hon.  J.  M. 
Bernhisel,  our  delegate  to  Congress,  who  accepted  a  very  courteous 
invitation  from  Captain  Van  Vliet,  U.  S.  A.,  to  cross  the  plains  with 
him,  en  route  to  Washington  ;  and,  notwithstanding  the  quarter  was 
not  quite  ended,  I  deemed  that  course  all  the  more  proper  from  the 
fact  that  the  mail  to  this  Territory  from  Independence,  Missouri,  had 
been  stopped  by  the  Post  Office  Department,  and  it  was  not  known 
how  soon  the  mail  from  California  might  also  be  stopped. 

I  have  also  the  honor  to  inform  you  that  Dr.  Garland  Hurt,  a  United 
States  Indian  agent  in  this  superintendency,  saw  fit  to  leave  the  field 
of  his  official  duty  on  the  26th  of  September  last,  in  company  with 
some  Indians,  whom  it  is  said  he  had  hired  to  escort  him  to  the  United 
States  troops,  and  without  having  made  any  report  to  me  of  his  wishes 
and  designs,  or  of  the  disposition  he  had  made  of  the  aflJairs  of  his 
agency. 

Such  an  occasionless  and  unwise  movement  on  his  part,  altogether 
needlessly  exposing  himself  to  sickness,  hardship,  and  danger,  I  did  all 
in  my  power,  upon  the  earliest  intimation  of  his  plans,  to  prevent,  as 
will  be  seen  by  a  letter  addressed  to  him,  (a  copy  of  which  I  enclose,) 
but  which,  unfortunately,  did  not  reach  his  place  of  residence  until  a 
few  hours  after  his  departure. 

Trusting  that  my  official  course,  as  above  indicated,  will  meet  the 
cordial  approval  of  your  judgment,  I  have  the  honor  to  be,  very 
respectfully, 

BRIGHAM  YOUNG, 
Governor,  and  ex-officio  Superintendent  of  Indian  A  fairs,  U.  T. 
Hon.  Jas.  W.  Denver, 

Commissioner  of  Indian  Affairs^  Washington,  D.  C. 


\ 


No.  46. 

Office  Superintendent  Indian  Affairs, 

Great  Salt  Lake  City,  U.  T,,  Sept.  26,  1857. 

Sir  :  I  am  informed  that  you  purpose  going  to  the  States  by  some 
unfrequented  route,  and  in  company  with  certain  Indians  as  pilots 
and  travelling  companions.  Such  a  course  is  very  unsafe  and  highly 
improper  in  an  officer  of  our  government.  I  therefore  respectfully 
advise  you,  when  you  are  ready  to  start  upon  your  journey  to  the 
east,  to  call  upon  me  at  my  office  in  Great  Salt  Lake  City,  and  I 
hereby  pledge  you  sufficient  escort  and  a  comfortable  carriage  for  your 
speedy  and  safe  transportation  to  the  protection  of  the  United  States 
troops  en  route  for  this  Territory. 

H.  Ex,  Doc.  71 14 
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Trusting  that  this  advice  will  meet  with  cheerful  compliance  on 

your  part,  I  am, 

^       ^  BRIGHAM  YOUNG, 

Governor,  and  ex-officio  Sup't  of  Indian  Affairs. 
Dr.  Garland  Hurt, 

U.  8.  Indian  Agent  for  Territory  of  Utah. 


Office  of  Indian  Agency,  U.  T., 
City  of  Provo,  December  1,  1857. 

Sir  :  I  received  a  letter  from  Governor  Brigham  Young,  who  still 
officiates  as  superintendt^nt  of  Indian  'affairs  (the  newly  appointed 
superintendent  not  having  arrived,)  dated  16th  of  October  last,  in- 
structing me  to  operate  in  the  aflfairs  of  the  agency  of  Major  Garland 
Hurt,  who  has  seen  proper,  for  reasons  with  which  I  am  not  acquaint- 
ed, to  leave  this  Territory.  I  have  complied  with  the  instructions  of 
the  superintendent,  and  on  the  17th  day  of  October  last,  entered  upon 
the  duties  of  his  agency  in  connexion  with  those  of  my  own;  and  as 
the  affairs  of  his  agency  are  in  a  somewhat  embarrassed  condition,  it 
will  require  some  time  to  make  out  a  correct  report  of  the  condition 
of  his  affairs  on  the  different  reservations  at  Spanish  fork,  Corn 
creek,  and  north  and  south  San  Pete ;  but  as  soon  as  circumstances 
•will  admit,  I  will  forward  a  report  of  the  condition  of  the  agency,  as 
far  as  I  shall  be  able  to  collect  them  accurately.  I  have  deemed  it 
prudent  to  forward  a  copy  of  the  superintendent's  letter,  for  the  use 
of  the  department. 

I  have  the  honor  to  be,  most  respectfully,  yourob't  serv't, 

GEO.  W.  ARMSTRONG, 

Indian  Agent. 

Hon  Jacob  Thompson, 

Secretary  of  the  Interior,  Washington,  D.  C. 


Office  Superintendent  of  Indian  Affairs, 
Great  Salt  Lake  City,  Utah  Territory,  Oct.  16,  1857. 

Sir  :  Since  Dr.  Garland  Hurt,  late  United  States  Indian  agent^ 
has  seen  proper  to  abandon  his  agency  in  this  Territory,  you  are 
hereby  instructed  to  operate  in  the  affairs  of  his  late  agency,  to  carry 
on  or  to  wind  up  the  affairs  thereof,  to  the  best  interests  of  the  In- 
dians, the  government,  and  all  parties  concerned. 

I  would  recommend  that  Bishop  John  L.  Butler,  at  Spanish  fork, 
Bishop  Warren  S.  Snow,  at  M;iute,  Bishop  Lewis  Brunson,  at  Fill- 
more, and  Bishop  Farns worth,  at  Beaver,  be  requested  by  you  to  aid 
you  in  carrying  out  this  instruction  in  their  several  localities. 
All  is  peace  and  a:ood  news  from  the  east. 

^  ^  BRICaiAM  YOUNG, 

Governor,  and  Superintendent  of  Indian  Affairs. 
George  W.  Armstrong, 

U.  S.  Indian  Agent. 


p^  g^ By  reference  to  the  books  of  Major  Hurt,  I  find  that  the  in- 
dividuals mentioned  in  the  superintendent's  letter  are  generally  those 
that  were  in  his  employ  at  the  time  he  left  the  Territory. 

Kespectfully,  &c.,  ^^^^^^  ^    ARMSTRONG, 

Indian  Agent, 

Th«  foregoing  letters,  marked  47  and  48,  were  received  by  the 
Secretary  of  the  Interior  on  February  16,  1858,  and  referred  to  the 
Commissioner  of  Indian  Affairs  on  February  19,  1858. 


Attorney  General's  Office, 

February  24, 1858. 

Sib,  •  In  reply  to  so  much  of  the  resolution  of  the  House  of  Repre- 
sentatives, of  the  27th  ult.,  referred  by  you  to  this  office,  calling  for 
"  information  which  gave  rise  to  the  military  expeditions  to  Utah 
Territory,"  &c.,  I  have  the  honor  to  transmit  herewith:  ^ 

1.  The  letter  of  resignation  of  W.  W.  Drummond,  associate  justice 
of  supreme  court  of  Utah  Territory.  ,    ,     ^   , 

i  f  2.  The  letter  of  Curtis  Bolton,  deputy  clerk  of  the  supreme  court 
of  Utah  Territory,  in  reply  to  allegations  contained  in  W.  W.  Drum- 
mond's  letter  of  resignation  ;  the  above  being  all  the  correspondence 
on  the  files  of  this  office  relating  to  the  subject. 

I  am,  very  respectfully,  J.  S.  BLACK.      . 

The  President. 


New  Orleans,  La,  AprU  2,  1857. 

Dear  Sir  :  When  I  started  for  my  home  in  Illinois,  I  designed 

reaching  Washington  before  the  executive  session  adjourned,  but 

could  not  accomplish  the  long  and  tedious  journey  in  time  ;  thence  1 

concluded  to  come  this   way,  and  go  up  the   Mississippi   river  to 

Chicago.  .     .  ^1      TKir 

You  will  see  that  I  have  made  bold  charges  against  the  Mormons, 
which  I  think  I  can  prove  beyond  doubt.  You  will  see  by  the  con- 
tents of  the  enclosed  paper,  wherein  is  inserted  my  resignation,  some 
of  the  reasons  that  induced  me  to  resign.  I  now  refer  you  to  Hon. 
D  W  Burr,  surveyor  general  of  Utah  Territory,  Hon.  Garland 
Hurt,  Indian  agent ;  also  C.  L.  Craig,  esq.,  D.  L.  Thompson,  esq., 
John  M.  Hockaday,  esq.,  John  Kerr,  esq..  Gentiles  of  Great  bait 
Lake  City,  for  proof  of  the  manner  in  which  they  have  been  insulted 
and  abused  by  the  leading  Mormons  for  two  years  past.  I  shall  see 
you  soon  on  the  subject. 

In  haste,  yours  truly,  ^,r^ 

'^  W.  W.  DRUMMOND. 

Hon.  Jeremiah  S.  Black,  Attorney  General,  <&c. 
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Resignation  of  Judge  Drummond. 

March  30,  1857. 

My  Dear  Sir  :  As  I  have  concluded  to  resign  the  office  of  justice 
of  the  supreme  court  of  the  Territory  of  Utah,  which  position  I  ac- 
cepted in  A.  A.,  1854,  under  the  administration  of  President  Pierce, 
I  deem  it  due  to  the  public  to  give  some  of  the  reasons  why  I  do  so. 
In  the  first  place,  Brigham  Young,  the  governor  of  Utah  Territory, 
is  the  acknowledged  head  of  the  ''  Church  of  Jesus  Christ  of  Latter 
Day  Saints,"  commonly  called  ^^  Mormons  ;"  and,  as  such  head,  the 
Mormons  look  to  him,  and  to  Mm  alone,  for  the  law  by  which  they  are 
to  be  governed :  therefore  no  law  of  Congress  is  by  them  considered 
binding  in  any  manner. 

Secondly.  I  know  that  there  is  a  secret  oath-bound  organization 
among  all  the  male  members  of  the  church  to  resist  the  laws  of  the 
country,  and  to  acknowledge  no  law  save  the  law  of  the  '^  Holy  Priest- 
hood," which  comes  to  the  people  through  Brigham  Young  direct 
from  God  ;  he,  Young,  being  the  vicegerent  of  God  and  Prophet,  viz  : 
successor  of  Joseph  Smith,  who  was  the  founder  of  this  blind  and 
treasonable  organization. 

Thirdly.  I  am  fully  aware  that  there  is  a  set  of  men,  set  apart  by 
special  order  of  the  Church,  to  take  both  the  lives  and  property  of  per- 
sons who  may  question  the  authority  of  the  Church  :  the  names  of 
whom  I  will  promptly  make  known  at  a  future  time. 

Fourthly.  That  the  records,  papers,  &c.,  of  the  supreme  court  have 
been  destroyed  by  order  of  the  Church,  with  the  direct  knowledge  and 
approbation  of  Governor  B.  Young,  and  the  federal  officers  grossly 
insultedfor  presuming  to  raise  a  single  question  about  the  treasonable  act. 

Fifthly.  That  the  federal  officers  of  the  Territory  are  constantly  in- 
sulted, harrassed,  and  annoyed  by  the  Mormons,  and  for  these  insults 
there  is  no  redress. 

Sixthly.  That  the  federal  officers  are  daily  compelled  to  hear  the 
form  of  the  American  government  traduced,  the  chief  executives  of 
the  nation,  both  living  and  dead,  slandered  and  abused  from  the  masses, 
as  well  as  from  all  the  leading  members  of  the  Church,  in  the  most  vul- 
gar, loathsome,  and  wicked  manner  that  the  evil  passions  of  men  can 

possibly  conceive. 

Again  :  That  after  Moroni  Green  had  been  convicted  in  the  district 
court  before  my  coUeage,  Judge  Kinney,  of  an  assault  with  intent  to 
commit  murder,  and  afterwards,  on  appeal  to  the  supreme  court,  the 
judgment  being  affirmed  and  the  said  Green  being  sentenced  to  the 
penitentiary,  Brigham  Young  gave  a  full  pardon  to  the  said  Green  be- 
fore he  reached  the  penitentiary  ;  also,  that  the  said  Governor  Young 
pardoned  a  man  by  the  name  of  Baker,  who  had  been  tried  and  sen- 
tenced to  ten  years'  imprisonment  in  the  penitentiary,  for  the  murder 
of  a  dumb  boy  by  the  name  of  White  House,  the  proof  showing  one 
of  the  most  aggravated  cases  of  murder  that  I  ever  knew  being  tried  ; 
and  to  insult  the  court  and  government  officers,  this  man  Young  took 
this  pardoned  criminal  with  him,  in  proper  person,  to  church  on  the 
next  Sabbath  after  his  conviction  ;  Baker,  in  the  meantime,  having 
received  a  full  pardon  from  Governor  Brigham  Young.  These  t  «vo  men 
were  Mormons.  On  the  other  hand,  I  charge  the  Mormons,  and  Governor 
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Young  in  particular,  with  imprisoning  five  or  six  young  men  from 
Missouri  and  Iowa,  who  are  now  in  the  penitentiary  of  Utah,  without 
those  men  having  violated  any  criminal  law  in  America.  But  they 
were  anti-Mormons — poor,  uneducated  young  men  en  route  for  Cali- 
fornia ;  but  because  they  emigrated  from  Illinois,  Iowa,  or  Missouri, 
and  passed  by  Great  Salt  Lake  City,  they  were  indicted  by  a  probate 
court,  and  most  brutally  and  inhumanly  dealt  with,  in  addition  to 
being  summarily  incarcerated  in  the  saintly  prison  of  the  Territory  of 
Utah.  I  also  charge  Governor  Young  with  constantly  interfering 
with  the  federal  courts,  directing  the  grand  jury  whom  to  indict  and 
whom  not  ;•  and  after  the  judges  charge  the  grand  juries  as  to  their 
duties,  that  this  man  Young  invariably  has  some  member  of  the 
grand  jury  advised  in  advance  as  to  his  will  in  relation  to  their 
labors,  and  that  his  charge  thus  given  is  the  only  charge  knoion,  obeyed, 
or  received  by  all  the  grand  juries  of  the  federal  courts  of  Utah  Ter- 
ritory, 

Again,  sir,  after  a  careful  and  mature  investigation,  I  have  been 
compelled  to  come  to  the  conclusion,  heart-rending  and  sickening  as 
it  may  be,  that  Captain  John  W.  Gunnison,  and  his  party  of  eight 
others,  were  murdered  by  the  Indians  in  1853,  under  the  orders,  ad- 
vice, and  direction  *of  the  Mormons  ;  that  my  illustrious  and  distin- 
guished predecessor,  Hon.  Leonidas  Shaw,  came  to  his  death  by 
drinking  poisoned  liquors,  given  to  him  under  the  order  of  the  lead- 
ing men  of  the  Mormon  Church  in  Great  Salt  Lake  City  ;  that  the  late 
secretary  of  the  Territory,  A.  W.  Babbitt,  was  murdered  on  the 
plains  by  a  band  of  Mormon  marauders,  under  the  particular  and  spe- 
cial order  of  Brigham  Young,  Hebr  C.  Kimball,  and  J.  M.  Grant, 
and  not  by  the  Indians,  as  reported  by  the  Mormons  themselves,  and 
that  they  were  sent  from  Salt  Lake  City  for  that  purpose,  and  that 
only  ;  and  as  members  of  the  Danite  Band  they  were  bound  to  do  the 
will  of  Brigham  Young  as  the  head  of  the  church,  or  forfeit  their  own 
lives.  These  reasons,  with  many  others  that  I  might  give,  which 
would  be  too  heart-rending  to  insert  in  this  communication,  have  in- 
duced me  to  resign  the  office  of  justice  of  the  Territory  of  Utah,  and 
again  return  to  my  adopted  State  of  Illinois. 

My  reason,  sir,  for  making  this  communication  thus  public  is,  that 
the  democratic  party,  with  which  I  have  always  strictly  acted,  is  the 
party  now  in  power,  and,  therefore,  is  the  party  that  should  now  be 
held  responsible  for  the  treasonable  and  disgraceful  state  of  affairs 
that  now  exists  in  Utah  Territory.  I  could,  sir,  if  necessary,  refer  to 
a  cloud  of  witnesses  to  attest  the  reasons  I  have  given,  and  the  charges, 
bold  as  they  are,  against  those  despots,  who  rule  with  an  iron  hand 
their  hundred  thousand  souls  in  Utah,  and  their  two  hundred  thou- 
sand souls  out  of  that  notable  Territory  ;  but  I  shall  not  do  so,  for  the 
reason  that  the  lives  of  such  gentlemen  as  I  should  designate  in  Utah 
and  in  California,  would  not  be  safe  for  a  single  day. 

In  conclusion,  sir,  I  have  to  say  that,  in  my  career  as  justice  of  the 
supreme  court  of  Utah  Territory,  I  have  the  consolation  of  knowing 
that  I  did  my  duty,  that  neither  threats  nor  intimidations  drove  me 
from  that  path.  Upon  the  other  hand,  I  am  pained  to  say  that  I  ac- 
complished little  good  while  there,  and  that  the  judiciary  is  only 
treated  as  a  farce.     The  only  rule  of  law  by  which  the  infatuated  fol- 


».»^*«i  I  I  ■  ^rmm^ 


> 


214 


UTAH   EXPEDITION. 


lowers  of  this  curious  people  will  be  governed,  is  the  law  of  the  church, 
and  that  emanates  from  Governor  Brigham  Young,  and  him  alone. 

I  do  believe  that,  if  there  was  a  man  put  in  office  as  governor  of 
that  Territory,  who  is  not  a  member  of  the  church,  (Mormon.)  and  he 
supported  with  a  sufficient  military  aid,  much  good  would  result  from 
such  a  course  ;  but  as  the  Territory  is  now  governed,  and  as  it  has 
been  since  the  administration  of  Mr.  Fillmore,  at  which  time  Young  re- 
ceived his  appointment  as  governor,  it  is  noonday  madness  and  folly 
to  attempt  to  administer  the  law  in  that  Territory.  The  officers  are 
insulted,  harassed,  and  murdered  for  doing  their  duty,  and  not  recog- 
nizing Brigham  Young  as  the  only  law-giver  and  law-maker  on  earth. 
Of  this  every  man  can  bear  inco;i testable  evidence  who  has  been  will- 
ing to  accept  an  appointment  in  Utah  ;  and  I  assure  you,  sir,  that  no 
man  would  be  willing  to  risk  his  life  and  property  in  that  Territory 
after  once  trying  the  sad  experiment. 

With  an  earnest  desire  jthat  the  present  administration  will  give 

due 

cept 

now  rests  upon  this  nation  by  virtue  of  the  peci^Ztar  and  heart-rending 
institutions  of  the  Territory  of  Utah,  may  be  speedily  removed,  to  the 
honor  and  credit  of  our  happy  country,  I  now  i^main  your  obedient 

servant,  ^^^^ 

W.  W.  DRUMMOND, 

Justice  Utah  Territory. 

Hon.  Jeremiah  S,  Black,  ^ 

Attorney  General  of  the  United  States^  Washington  City,  D.  C. 


villi  an  earnest  aesire  tnai  tae  presuut  aumiuistititiuii  %yiii  ^xv^ 
and  timely  aid  to  the  officers  that  may  be  so  unfortunate  as  to  ac- 
situations  in  that  Territory,  and  that  the  withering  curse  which 


Great  Salt  Lake  City,  Utah  Territory. 

Sir  :  My  attention  having  been  drawn  to  the  letter  of  Justice  W. 
W.  Drummond,  under  date  of  March  30,  1857,  addressed  to  yourself, 
tendering  his  resignation  as  associate  justice  for  Utah,  wherein  my 
office  is  called  in  question,  I  feel  it  incumbent  upon  me  to  make  to  you 
the  following  report : 

Justice  W.  W.  Drummond,  in  his  '^  fourth"  paragraph,  says: 
^^The  records,  papers,  &c.,  of  the  supreme  court  have  been  destroyed 
by  order  of  Governor  B.  Young,  and  the  federal  officers  grossly  in- 
sulted for  presuming  to  raise  a  single  question  about  the  treasonable 

act." 

I  do  solemnly  declare  this  assertion  is  without  the  slightest  founda- 
tion in  truth.  The  records,  papers,  &c.,  of  the  supreme  court  in 
this  Territory,  together  with  all  decisions  and  documents  of  every  kind 
belonging  thereto,  from  Monday,  September  22,  1851,  at  which  time 
said  court  was  first  organized,  up  to  this  present  moment,  are  all  safe 
and  complete  in  my  custody,  and  not  one  of  them  missing,  nor  have 
thev  ever  been  disturbed  by  any  person. 

Again,  in  the  decision  of  ttie  supreme  court  in  the  case  of  Moroni 
Green,  the  tvhich  decision  laas  written  by  Judge  Drummond  himself  I 
find  the  following  words:  '' That  as  the  case,  for  which  Green  was 
convicted,  seems  to  have  been  an  aggravated  one,  this  court  does 
remit  the  costs  of  the  prosecution,  both  in  this  court  and  in  the  court 
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below."  Green  was  provoked  to  draw  a  pistol  in  self-defence,  but  did 
not  point  it  at  any  one.  He  was  a  lad  of  18  years  old.  Much  feeling 
was  excited  in  his  favor,  and  he  was  finally  pardoned  by  the  governor, 
upon  a  petition  signed  by  the  judges  and  fficers  of  the  United  States, 
courts,  the  honorable  secretary  of  state,  and  many  of  the  influential 
citizens  of  Great  Salt  Lake  City. 

Again  :  in  relation  to  the  ^'incarceration  of  five  or  six  young  men 
from  Missouri  and  Iowa,  who  are  now  (March  30,  1857,)  in  the  peni- 
tentiary of  Utah,  without  tnose  men  having  violated  any  criminal  law 
in  America,''  &c.     This  statement  is  also  utterly  false. 

I  presume  he  alludes  to  the  incarceration,  on  the  22d  January,  1856, 
of  three  men,  and  on  the  29th  January,  1856,  of  one  more  ;  if  so, 
these  are  the  circumstances : 

There  were  quite  a  number  of  persons  came  here  as  teamsters  in 
Gilbert  and  Gerrish's  train  of  goods,  arriving  herein  December,  1855,. 
after  winter *had  set  in.  They  arrived  here  very  destitute ;  and  at 
that  season  of  the  year  there  is'^nothing  a  laboring  man  can  get  to  do. 
Some  of  these  men  entered  the  store  of  S.  M.  Blair  &  Co.,  at  various 
times  in  the  night,  and  stole  provisions,  groceries,  &c.  Some  six  or 
eight  were  indicted  for  burglary  and  larceny.  Three  plead  guilty, 
and  a  fourth  was  proven  guilty  ;  and  the  four  were  sentenced  to  the 
penitentiary  for  the  shortest  time  the  statute  allowed  for  the  crime  ; 
and  just  as  soon  as  the  spring  of  1856  opened,  and  a  company  was 
preparing  to  start  for  California,  upon  a  petition  setting  forth  miti- 
gating circumstances,  the  governor  pardoned  them,  and  they  went 
on  their  way  to  California.  It  was  a  matter,  well  understood  here  at 
the  time,  that  these  men  were  incarcerated  more  particularly  to  keep 
them  from  committing  further  crime  during  the  winter. 

Since  that  time  there  have  been  but  four  persons  sentenced  to  the 
penitentiary,  one  for  forgery  and  three  for  petty  larceny,  for  terms  of 
sixty  and  thirty  days,  to  wit :  One  on  the  19th  November,  1856,  for 
larceny,  thirty  days  ;  two  on  the  24th  November,  1856,  for  aggravated 
larceny,  sixty  days  ;  and  one  on  the  26th  January,  1857,  for  forgery, 
thirty  days.  So  that  on  the  30th  March,  1857,  (the^  date  of  W.  W. 
Drilmmond's  letter,)  there  was  not  a  white  prisoner  in  the  Utah  peni- 
tentiary, nor  had  there  been  for  several  days  previous,  nor  is  there  at 

this  present  writing. 

I  could,  were  it  my  province  in  this  affidavit,  go  on  and  refute  all 
that  Judge  W.  W.  Drummond  has  stated  in  his  aforesaid  letter  of 
resignation,  by  records,  dates,  and  facts  ;  but  believing  the  foregoing 
is  sufficient  to  show  you  what  reliance  is  to  be  placed  upon  the  asser- 
tions or  word  of  W.  W.  Drummond,  I  shall  leave  the  subject. 

In  witness  of  the  truth  of  the  foregoing  affidavit,  I  have  hereunto 
subscribed  my  name  and  affixed  the  seal  of  the  United  States 
t^'  ^'^  supreme  court  for  Utah  Territory,  at  Great  Salt  Lake  City, 
this  twenty-sixth  day  of  June,  A.  D.  1857. 

CURTIS  E.  BOLTON, 
Deputy  Glerh  of  said  U.  S.  Su^preme  Court  for  Utah, 

in  the  absence  of  W,  J.  Appleby,  Cleric. 

Hon.  Jeremiah  S.  Black, 

Attorney  General  of  the  United  States^  Washington^  D.  G. 
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No.  78. 
UTAH  superintendp:ncy. 


Office  of  Superintendent  of  Indian  Affairs,  W.  T., 
Great  Salt  Lake  City,  Utah  Territory,  September  6,  1858. 

Sir  :  In  accordance  with  the  regulations  and  requirements  of  the 
Indian  department,  I  have  the  honor  to  submit  to  you  a  report  of  my 
doings  among  the  Indians  of  this  Territory. 

I  received  my  commission  on  the  9th  day  of  Septemher,  A.  D.  1857, 
and  with  the  least  possible  delay  thereafter  commenced  my  journey 
to  my  superintendency.  It  was  the  opinion  of  the  Secretary  of  the 
Interior  and  yourself  that  I  could  reach  Fort  Leavenworth  in  time  to 
come  out  under  the  protection  of  Colonel  Cook's  command,  but  I  found 
on  my  arrival  at  the  fort  that  the  command  had  left  and  were  en  route 
twelve  days.     I  did  not  overtake  it  until  it  reached  Fort  Laramie. 

My  party  reached  Camp  Scott,  near  Fort  Bridger,  on  the  17th  day 
of  November  last,  after  experiencing  extremely  cold  weather  in  the 
mountains  ;  and  it  was  only  through  the  kindness  of  Colonel  Cook 
(to  whom  I  am  much  indebted)  that  we  were  enabled  to  reach  the 
camp  of  the  Utah  army. 

On  account  of  the  inclement  state  of  the  weather,  and  the  troubled 
condition  of  aifairs  in  this  Territory,  I  was  compelled  to  remain  during- 
the  whole  of  last  winter  at  Camp  Scott,  and  of  course  was  not  very 
favorably  situated  to  attend  to  the  duties  of  my  oflSce.  I  had  a  build- 
ing erected,  however,  and  entered  upon  my  official  duties  in  the  best 
manner  possible  under  the  circumstances. 

^  The  tribes  and  fragments  of  tribes  with  whom  I  had  business  rela- 
tions during  my  forced  residence  at  Camp  Scott  are  as  follows,  to  wit : 
on  the  second  day  of  December  last  I  was  visited  by  San-Pitch',  a  prin- 
cipal chief  of  the  Utahs,  and  a  few  of  his  men.  I  will  speak  more 
elaborately  of  this  tribe  in  the  progress  of  this  report.  They  wished 
to  see  Agent  Hurt,  who  was  then  residing  at  Camp  Scott.  I  gave  them 
a  fiew  presents  ;  this  was  my  first  official  act  with  the  Indians. 

On  the  10th  of  December  following,  Little  Soldier,  chief,  and  Benj. 
Simons,  sub-chief,  of  a  bandof  Sho-sho-nes,  with  some  of  their  princi- 
pal men,  called  on  me  ;  several  merchants,  however,  who  had  recently 
and  for  several  years  resided  in  Salt  Lake  City,  and  who  were  well 
acquainted  with  this  tribe  from  their  proximity  to  the  Mormon  settle- 
ments, regarded  their  visit  with  suspicion.  It  was  believed  by 
many  that  ^  they  were  spies.  I  learned,  however,  that  their 
reason  for  visiting  camp  was  to  ascertain  the  object  and  ultimate 
destination  of  so  many  soldiers  in  the  Territory.  All  this  was  ex- 
plained to  them,  and  after  receiving  some  presents  they  departed  for 
their  homes  in  Weber  valley.  Ben  Simons  understands  and  speaks 
English  sufficiently  well  to  answer  for  an  interpreter.  I  visited  this 
tribe  in  April  last.  They  then  encamped  on  Bear  river.  The  ter 
tory  claimed  by  them  includes  Salt  lake,  Bear  river,  Weber  river  and 
Cache  valley.  Almost  all  the  arable  land  belonging  to  them  is  occu- 
pied by  white  settlers,  and  if  not  in  actual  cultivation  is  held  by  virtue 
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of  certain^lfejislative^grants  as  Ker^*groui?(ls  *  "  iTanlear  n  5f  nC^tlort 
having  been'^made  to  locate  any  portion  of  this  tribe.     This  is  to  me 
surprising,  as  they  have  frequently  solicited  me  to  select  some  suitable 
place  to  enable  them  to  raise  wheat  and  corn.     It  was  my  intention  to 
visit  Weber  and  Cache  valleys  with  this  object  in  view,  several  events, 
however,  which   have  lately  transpired   render   this   impossible  this 
season.  '  There  is  no  tribe  of  Indians  in  the  Territory  with  whom  I 
have  any  acquaintance  that  have  been  so  much  discommoded  by  the 
introduction  of  a  white  population  as  the  Sho-sho-nes.     For  the  past 
few  years  they  have  been  compelled  to  live  in  the  mountains,  (as  the 
game  has  all  been  driven  off  the  lowlands,)  where  the  snow  frequently 
falls  to  such  depths  as  to  be  destructive  to  man  and  beast.     But  not- 
withstanding all  the  disadvantages  under  which  they  labor  from  the 
introduction  of  a  white  populace,  I  cannot  learn  that  they  have  ever 
molested  any  of  our  citizens,  but,  on  the  contrary,  have  always  been 

friendly. 

About  the  22d  day  of  December  last,  I  was  visited  at  Camp  bcott, 
by  White-eye  and  San-pitch,  Utah  chiefs,  with  several  of  their  bands. 
They  were  destitute  of  provisions  and  almost  in  a  starving  condition, 
while  it  was  not  in  my  power  to  procure  provisions  for  them.  I  was 
assured  by  Agent  Hurt  that  they  had  always  been  peaceably  disposed 
towards  the  whites.  After  making  them  some  presents  I  dismissed 
them,  and  they  returned  to  their  camp  on  Henry's  fork.  These  Indi- 
ans belong  to  one  of  the  principal  tribes  of  this  Territory.  There  is 
but  one  other  large  tribe,  (the  Snakes,)  as  I  am  informed.  Both  the 
principal  tribes  are,  of  course,  divided  into  a  great  number  of  small 
bands,  but  all  submit  to  the  authority  of  one  or  the  other  of  the 
chiefs  of  their  respective  tribes. 

The  best  land  belonging  to  the  Utahs  is  situated  in  Utah  valley, 
which  is  well  watered  by  numerous  small  streams.  All  the  land  that 
is  susceptible  of  cultivation  is  occupied,  and  most  of  it  is  now  being 
farmed.  There  are  eight  towns  in  this  valley,  with  populations  rang- 
ing from  three  hundred  to  four  thousand  souls.  It  was  once  the 
favorite  hunting  ground  of  the  Utahs,  but  civilization  has  driven  the 
game  from  the  valleys;  there  remains,  however,  an  abundance  offish 
in  all  the  streams.  Much  has  been  done  and  is  doing  for  this  tribe, 
(the  Utahs.)  Three  years  ago  Agent  Hurt  opened  up  two  farms  for 
them  on  land  claimed  by  them,  one  on  Spanish  Fork  creek,  in  Utah 
county,  the  other  on  Salt  creek,  in  Sanpet  valley^  one  hundred  and 
seventy  miles  south  of  this  city.  [  visited  Spanish  Fork  farm  in  June 
last,  and,  together  with  ex-Agent  Armstrong  and  Thomas  J.  Hunt, 
took  a  list  of  the  government  property  on  the  farm. 

There  is  quite  a  discrepancy  in  relation  to  the  extent  of  this  reser- 
vation between  the  agent  who  commenced  it  and  the  authorities  of 
Spanish  Fork  City.  Upon  my  first  visit  to  the  farm  Agent  Hurt  ha4 
not  returned  to  it.  Not  knowing  the  quantity  of  land  he  intended  to 
include  in  the  reservation,  1  marked  some  natural  boundaries  myself. 
Upon  the  return  of  Agent  Hurt  he  assured  me  that  the  points  I  had 
designated  were  the  ones  he  always  intended  as  the  boundaries  of  the 

reservation.  ,  .  ^     ^ 

In  regard  to  the  reservation    I  had  a  personal  interview  with  the 
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authorities  of  Spanish  Fork  City,  and  it  is  really  extraordinary  to  me 
that  they  have  never  raised  objections  to  this  reserve  prior  to  this  time. 
It  is  with  extreme  regret  that  I  am  forced  into  a  controversy  with 
them,  imperative  duty  requiring  me  to  take  the  course  I  do.  Years 
ago,  at  the  request  of  the  then  superintendent,  (B.  Young,)  Agent 
Hurt  commenced  the  Indian  reaervatiDU  precisely  where  indicated— 
has  made  improvements  from  time  to  time  at  a  cost  of  from  $15,000 
to  $20,000,  and  now,  for  the  first  time,  is  required  to  give  an  account 
of  his  ''stewardship''  to  the  inhabitants  of  Spanish  Fork  City.  I  am 
clearly  of  the  opinion  that  this  claim  is  unfounded,  from  the  letter  of 
Agent  Hurt  as  well  as  from  my  own  observation.  I  shall,  therefore, 
proceed  to  have  the  reserve  enclosed  as  soon  as  possible. 

Strenuous  efforts  will  be  made  to  induce  this  tribe  (the  Utahs)  to 
locate  permanently,  as  no  permanent  good  can  ever  be  done  for  them 
so  long  as  they  roam  about  in  their  wild  state. 

I  visited  San-Pete  creek  farm  last  month,  (August,)  which  is  situ- 
ated in  the  west  end  of  San-Pete  valley  and  county.  This  farm  svas 
opened  about  two  years  ago,  under  the  directions  of  Agent  Hurt,  for 
a  band  of  the  Utahs  under  Chief  Arapeen,  a  brother  of  San-Pitch.  It 
is  the  second  farm  within  the  boundaries  of  this  tribe,  and  is  well 
watered  and  timbered,  and  has  a  sufficiency  of  good  grazing  land;  for 
these  reasons  I  consider  it  a  more  eligible  location  for  an  Indian  re- 
serve than  that  at  Spanish  Fork. 

On  this  farm  there  are  one  hundred  and  ninety-five  acres  of  land 
under  cultivation,  and  will  produce  this  year  (1858)  about  twelve  hun- 
dred bushels  of  wheat,  besides  small  quantities  of  corn  and  potatoes. 

From  the  loose  manner  in  which  business  had  been  previously  con- 
ducted on  the  farm  I  appointed  a  new  overseer,  who  is  acquainted 
with  the  Indian  language. 

The  Indians  are  to  perform  all  the  work;  with  proper  care  in  impart- 
ing instruction,  not  only  this  but  all  the  other  Indian  farms  may  in 
a  short  time  be  worked  by  Indian  labor. 

The  experiment  of  agriculture  among  the  Indians  of  this  Territory 
has  not  been  as  successful  as  might  have  been  anticipated,  when  we 
consider  the  destitute  condition  of  those  for  whom  it  has  been  intro- 
duced. 

Indians  are  proverbially  lazy,  and  only  the  pinchings  of  hunger 
will  drive  them  to  work,  so  much  white  labor  has  heretofore  been 
employed  to  do  work  for  them,  and  they  have  not  been  sufficiently 
taught  that  their  subsistence  depends  upon  their  own  labor.  But  not- 
withstanding the  comparative  ill  success  of  the  agricultural  experi- 
ment, it  is  the  only  available  means  of  ameliorating  the  condition  of 
the  Indians  in  this  Territory,  as  game  enough  could  not  be  found  to 
subsist  them  for  one  year.  In  my  opinion,  reservations  should  be 
made  without  delay.  Every  acre  of  arable  land  that  can  be  irrigated 
will  be  occupied  in  a  very  short  time.  I  will  give  this  subject  my  ear- 
liest attention.  I  have  instructed  Agent  Dodge  to  attend  to  this  as 
soon  as  possible  in  Carson  valley. 

A  farm  was  commenced  several  years  ago  for  a  small  tribe  called 
the  Pah-vants,  on  Corn  creek,  in  Milliard  county,  under  the  direction 
of  Agent  Hurt.     Ranosh,  the  chief  of  this  tribe,  visited  me,  and  ex- 
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pressed  a  desire  that  some  good  white  man  might  be  placed  upon  the 
farm  to  direct  them,  assuring  me  that  the  Indians  would  do  all  the 
work.  His  request  was  not  as  Indians'  generally  are,  for  paint,  beads, 
&c. ,  but  for  agricultural  implements.  I  employed  a  Mr.  Boyce  to  take 
charge  of  this  farm,  at  fifty  dollars  per  month  ;  no  other  white  labor 
will  be  employed.  Eighty  acres  of  wheat  were  raised  upon  this  farm 
this  year.     I  will  visit  it  in  January  and  define  a  reservation. 

I  have  visited  a  small  tribe  called  the  Go-sha-utes,  who  live  about 
forty  miles  west  of  this  city.  They  are,  without  exception,  the  most 
miserable  looking  set  of  human  beings  I  ever  beheld.  I  gave  them 
some  clothing  and  provisions.  They  have  heretofore  subsisted  princi- 
pally on  snakes,  lizards,  roots,  &c.  I  made  considerable  effort  to  pro- 
cure a  small  quantity  of  land  for  them,  but  could  not  find  any  with 
water  sufficient  to  irrigate  it.  I  will  give  this  matter  my  attention  as 
aoon  as  possible  after  my  return  from  the  Humboldt. 

I  have  heretofore  spoken  of  a  large  tribe  of  Indians  known  as  the 
Snakes.  They  claim  a  large  tract  of  country  lying  in  the  eastern  part 
of  "this  Territory,  but  are  scarcely  ever  found  upon  their  own  land. 

They  generally  inhabit  the  Wind  river  country,  in  Oregon  and  Ne- 
braska Territories,  and  they  sometimes  range  as  far  east  as  Fort  Lara- 
mie, in  the  latter  Territory.  Their  principal  subsistence  is  the  buffalo, 
and  it  is  for  the  purpose  of  hunting  them  that  they  range  so  far  east 
of  their  own  country.  This  tribe  numbers  about  twelve  hundred  souls, 
all  under  one  principal  chief,  Wash-a-kee.  He  has  perfect  command 
over  them,  and  is  one  of  the  finest  looking  and  most  intellectual  In- 
dians I  ever  saw. 

He  prides  himself  that  neither  he,  nor  any  of  his  tribe,  have  ever 
molested  a  white,  although  the  great  overland  route  from  the  States 
to  California  passes  immediately  through  their  country. 

It  seems  somewhat  strange  that  this  tribe  has  never  received  any 

^attention  whatever  from  any  of  the  officials  of  this  Territory.     This 

I  learned,  not  only  from  the  Indians,  but  from  other  persons  who  have 

been  among  them  for  several  years,  and  especially  from  Major  Bridger, 

\9ae  of  the  earliest  pioneers  of  this  country. 

The  only  portion  of  the  country  of  this  tribe  suited  for  agricultural 
purposes  is  the  valley  of  Henry's  Fork,  about  forty  miles  south  of 
Fort  Bridger  and  opening  out  into  Green  Kiver  valley.  This  Wash- 
a-kee  wished  to  reserve,  and  is  very  anxious  I  should  open  a  farm  for 
them.  For  this  purpose  I  sent  Agent  Craig  to  Green  Kiver  county  ; 
hut  I  fear  the  matter  will  have  to  be  postponed  for  this  winter  for  want 
of  a  suitable  person  to  take  charge  of  the  farm. 

For  several  years  an  enmity  has  existed  between  the  Utahs  and  the 
Snakes.  My  attention  was  directed  to  this  soon  alter  entering  upon 
my  official  duties.  I  alluded  to  the  feud  during  my  first  interview 
with  the  Utahs^  in  December  last,  but  their  war-chief.  White-eye,  did 
not  seem  disposed  to  talk  about  it,  and  it  was  not  until  April  last  that 
they  signified  their  willingness  to  make  peace  with  the  Snakes  On 
the  3d  day  of  May  I  received  information  that  the  Snake  tribe  of  In- 
dians were  encamped  on  Green  river.  Eeports  were  in  circulation 
that  they  had  come  to  make  war  upon  the  Utahs,  who  were  encamped 
in  the  vicinity  of  Camp  Scott.     Immediately  upon  hearing  the  report. 


I  despatched  a  messenger  to  Wash-a-kee  to  learn  his  intentions,  and 
if  he  intimated  hostility  to  the  Utahs  to  persuade  him  to  encamp  at 
some  convenient  place,  until  I  could  have  a  talk  with  him  On  the 
6th  day  of  May  my  express  man  returned,  and  informed  me  that  Wasn- 
a-kee  was  willing  to  leave  the  adjustment  of  the  difficulties  between 
his  tribe  and  the  Utahs  to  me.  „  ,     o,     ,       «ti.-x 

Accordingly,  on  the  13th  of  May,  Wash-a-kee,  ot  the  Snakes,  White- 
Eye  Son-a-at,  and  San-Pitch,  of  the  Utahs,  with  the  sub-chiefs  of  the 
different  tribes,  and  also  several  chiefs  of  the  Ban-acks,  (of  whom  1 
will  speak  further  hereafter,)  assembled  in  council  at  Camp  Scott, 
when  after  considerable  talk  and  smoking,  peace  was  made  between 
the  two  tribes.     After  I  had  given  the  Snakes  and  Ban-acks  some 

presents  they  left  camp.  ,    n  ,    .  a 

The  latter  tribe  (Ban-acks)  I  had  frequently  heard  of,  but  supposed 
they  were  part  of  a  tribe  of  the  same  name  who  live  in  Oregon  Terri- 
tory and  consequently  not  within  my  superintendency ;  but  upon 
making  inquiry  I  learned  that  they  were  a  separate  and  distinct 
people,  claiming  a  country  lying  within  my  superintendency. 

In  their  habits  and  appearance  they  are  much  like  the  Snakes,  witJv 
whom  they  are  on  terms  of  the  greatest  intimacy.  They  number 
between  four  and  five  hundred,  and  are  all  under  one  principal  chiet, 

named  Home.  ...       i  i,-      x    +r,„. 

Immediately  after  I  received  your  communication  in  relation  to  tne 
massacre  of  the  Arkansas  emigrants,  three  hundred  miles  south  ot 
this,  on  the  southern  California  road,  I  procured  the  services  ot  a 
reliable  person,  well  acquainted  with  the  southern  Indians  and  their 
language,  and  since  the  latter  part  of  June  have  been  in  constant 
communication  with  these  Indians.  My  endeavor  to  establish  peace- 
ful relations  with  them  has  proved  successful  beyond  my  expectations. 
This  route  to  California  is  now  free  from  all  danger  from  Indians. 

I  have  succeeded  in  recovering  ten  of  the  children  remaining  trom 
the  massacre  of  last  September.  It  is  supposed  that  there  are  more 
in  the  neighborhood  ;  if  so,  they  will  be  found.  TT„,r,holdt 

I  am  now  busily  engaged  in  preparing  for  a  trip  to  the  Humboldt 
river  Having  learned  that  the  Indians  in  that  region  were  com- 
mitting depredations  upon  travellers,  and,  in  one  instance,  having 
attacked  the  mail  party  and  stampeded  tlieir  stock,  I  wi  travel  with 
an  escort.  In  addition  to  which,  one  hundred  and  fifty  ^^^^one 
hundred  mounted  and  fifty  infantry,)  upon  \''^^'''^'^^.^'Zht^t 
excellency  Gov.  A.  Cummiug,  will  proceed  to  the  Humboldt,  subject 

*'l7i8  my  present  intention  to  proceed  to  Gravelly  Ford  -hich  is 
one  hundred  miles  beyond  the  first  crossing  of  ^^^^  Humboldt,  and  it 
circumstances  permit  will  proceed  to  Carson  valley  and  establish 
Agent  Dodge,  who  accompanied  me,  in  his  position. 

I  am,  sir,  very  respectfully,  your  «b«<^^^»^*^'g"J^°*^oRNEY, 

Superintendent  of  Indian  Affairs,  W.  T. 

Hon.  C.  E.  Mix,  .      „r   ,-    ,       n  n 

Commissioner  of  Indian  Affairs,  Washington,  u.  v. 
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Office  Superintendent  Indian  Affairs, 

Salem,  Oregon,  August  20,  185". 

Sir  •  In  compliance  with  the  regulations  of  the  Indian  department, 
I  have  the  honor  to  suhmit  this  my  second  annual  report,  showing 
the  condition  of  the  affairs  of  this  superintendency. 

The  accompanying  reports  of  agents  will  exhibit  to  you  a  detailed 
statement  of  the  condition  and  prospects  of  the  different  tribes  and 
bands  of  Indians  under  their  respective  charge.  j  x      i,     „^ 

Since  my  annual  report  of  last  year  nothing  has  occurred  to  change 
the  general  condition  of  the  Indians  inhabiting  that  portion  of  this 
superintendency  embraced  within  the  Territory  of  Oregon  west  ot  the 

Cascade  mountains. 

The  vagabond  and  outlaw  Indians,  whom  I  reported  one  year  ago 
as  prowling  about  in  the  mountains  contiguous  to  the  Umpqua  and 
Rogue  river  valleys,  as  well  as  those  infesting  the  southwestern  por- 
tion of  the  Territory  and  near  the  coast,  have  since  been  hunted  down 
and  taken  to  the  reservation.  They  were  remnants  ot  bands  that 
originally  refused  to  emigrate  to  the  reservations  with  the  main  bodies 
of  the  tribes  to  which  they  belonged,  and  subsisted  themselves  tor 
nearly  two  years  in  the  mountains  by  forays  upon  the  scattered  and 

defenceless  white  settlers  .       ,  ,     ^,    • 

The  destruction  of  life  and  property,  &c.,  occasioned  by  their  pre- 
datory excursions,  formed  a  constant  and  well-grounded  source  ot 
complaint  on  the  part  of  settlers,  which  induced  me  to  incur  the  heavy 
expense  incident  to  hunting  them  down  and  removing  them  to  reser- 

^^The^policy  of  collecting  the  Indians  in  Oregon,  and  subsisting  them 
upon  reservations,  was  inaugurated  by  late  Superintendent  Palmer  in 
the  vear  1855,  and  continued  by  my  immediate  predecessor,  Superin- 
tendent Hedges.  At  the  time  when  Superintendent  Palmer  inaugu- 
rated the  policy  the  Indians  were  scattered  over  the  entire  Territory, 
occupying  the  settled  portion  of  the  country  with  the  whites,  subsisting 
themselves  by  hunting,  fishing,  begging,  and  occasionally  performing 
some  labor  for  the  white  settlers. 

The  promiscuous  occupancy  of  the  country  by  the  two  races,  while 
there  were  but  few  whites,  and  the  fish  and  game  abundant,  seemed, 
originally,  to  give  but  little  cause  of  complaint.  ,    ,     /.  i 

When  the  country  came  to  be  more  densely  populated,  and  the  tisli 
and  game  began  to  disappear,  the  Indians  then  discovered  that  their 
resources  for  obtaining  a  livelihood  had  been  curtailed  by  the  intru- 
sion of  the  whites,  and,  as  it  was  frequently  alleged,  began  to  pilfer 
and  steal  to  prevent  actual  starvation. 

The  whites  had  frequent  occasions  to  punish  them  tor  the  exercise 
of  their  thieving  propensities ;  each  act  of  outrage  provoked  retaliation, 
until,  in  the  fall  of  1855,  the  whole  country  became  involved  in  a 
bloody  war.  It  was  then  that  Superinfendent  Palmer  adopted  the 
plan  of  separating  the  two  races,  by  collecting  the  Indians  and  locating 
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EECONXAISSANCE  IN  THE  UTE  COUNTRY. 

LETTER 

FROM 

THE    SECRETARY    OF    ¥AR, 


TRANSMITTING 


A  report  and  map  of  a  reconnaissance  in  the  TJte  country^  made  in  1873  hy 
Lieutenant  E.  H.  liufner,  of  the  Corps  of  Engineers. 


March  19,  1874.— Referred  to  the  Committee  on  Military  Affairs  ami  ordered  to  be 

""  printed. 


War  Department,  March  17, 1874. 

The  Secretary  of  War  lias  the  honor  to  transmit  to  the  House  of  Kep- 
resentatives,  in  compliance  with  House  resolution  of  the  6th  instant,  a 
copy  of  a  report  and  map  of  a  reconnaissance  in  the  Ute  country,  made 
in  1873  by  Lieutenant  E.  H.  Kuffiier,  of  the  Corps  of  Engineers. 
^  WM.  W.  BELKNAP, 

Secretary  of  War. 


Office  of  the  Chief  of  Engineers, 

Washington^  D.  C,  March  10,  1874. 

Sir  •  In  compliance  with  the  reference  to  this  office  of  a  resolution  of 
the  House  of  Kepresentatives  of  March  G,  1874,  I  have  the  honor  to 
transmit  herewith  a  copy  of  a  report  and  of  accompanying  map  of  the 
reconnaissance  in  the  Ute  country,  made  during  the  season  of  18 1 3  by 
Lieut  E.  H.  Euffner,  Corps  of  Engineers,  chief  en gmeer  ot  the  De- 
partment of  the  Missouri,  under  the  orders  of  Brig.  Gen.  John  Pope, 

commanding  that  department.  -,     ,      n  r.  i      -^ 

The  map  has  been  drawn  upon  stone,  and,  should  Congress  order  its 
publication,  transfers  can  readily  be  prepared  and  furnished  the  Con- 

o-ressional  Printer.  i  •    i  •      i 

By  command  of  Brigadier-General  Humphreys,  and  in  his  absence. 
Very  respectfully,  your  obedient  servant,  ^^^rri^,, 

J.  (jr.  j(Jk5lr^U, 

Lieutenant- Colonel  Engineers  and  Brevet  Major- General,  if.  S.  A. 

Hon.  W3I.  W.  Belknap, 

Secretary  of  War. 


2  RECONNAISSANCE   IN   THE    UTE    COUNTRY. 

HEADQUARTERS  DEPARTMENT  OF  THE  MI^BSOUEI, 

Office  of  the  Chief  Engineer, 

Fort  Leavenworth,  Kans.,  February  21, 1874. 
Sir:  I  have  the  honor  to  submit  herewith  my  report  on  the  reconua.s- 
sanJe  in  the  Ute  country,  made  during  the  season  of  18/3. 

*I  am,  sir,*very  respectfully,  your  o^^^^'^^y^^g^^'J^'pFFNEK, 

First  Lieutenant  Engineers. 

The  Assistant  Adjutant-General, 

Department  of  the  Mtssonn. 


[Indorsement.] 
HEADQUARTERS  DEPARTMENT  OF  '^'HE  MISSOURI,  _ 

UEADQL  A       ^^^^  i^eavenworth,  Kans.,  February  26,  18/4. 
Official  copy,  respectfully  forwarded  to  the  Chief  of  Engineers,  Wash- 

#  •  ♦  •  * 

•  JNO.  POPE, 

Brevet  Major^General,  U.  S.  A.,  Commanding. 


ingtoD,  D.  C 


SEASON  OF  1873. 

The  origin  of  the  reconnaissance  was  the  disturbed  relations  between 

ISiroVB^edtd'S^^^^^^^^^^  a^g^^n  the  cenjers^^wild 

^^^  ^sf prpLtoTfw^iinr oV^^^^^^^  fcc*u^;yK 

Ks  withVt  a^^^^^^  rights  was  anythiug  bu 

5z«&m%r^ST^^^ 

SS  £  l^  -3  pSb  ?oT^^atrt:arus?aV£r:^ 
rnSnce'sTff  5tes  gre'w  to  threats  during  the  winter,  and  ^^^^^^^^^ 
firml V  said  that  the  miners  must  leave  or  war  would  follow,  i he  conse 
fences  of  a  war  with  the  powerful  and  intelligent  tribe  occupying  the 
JntTremountafu  region  of  Colorado  could  not  fail  to  be  dire.  Ot  un- 
SoSed^coura^e  possessed  of  all  modern  improvements  in  fire-arins, 
aSd  with  the  fecure  fastnesses  of  the  mountains  to  fall  back  on,  the  tribe 
couirwel  put  on  a  bold  front  in  making  their  demands-demands  un- 
?im,htP«llv  lust  as  being  the  onlv  fulfillment  of  a  solemn  treaty.  Ihe 
JndtnScau;  ^Ith  justice,  requested  that  the  miners  be  kept  out  of  the 
limits  of  the  reservation,  and  the  request  was  granted.  Orders  weie 
Sued  to  tlie  m'utary  authorities  to  send  such  force  as  would  be  neces- 
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sarv  and  to  clear  the  district  by  a  certain  time.    To  do  this  it  became 
requisite  to\now  where  the  reservation  extended    Theeastern  boundary 
was  the  107°  meridian  from  Greenwich,  probably  as  dithcult  a  line  to 
rstablish  as  could  have  been  chosen ;  orders  were  then  verbally  given  to 
me  to  prepare  a  party  to  determine  points  on  this  line,  to  accompany  the 
ixpediSwhiy engaged  in  its  unpleasant  duty,  and  to  furnish  a  Ml 
dScriptive  report  of  the  district  in  question.    The  organization  of  the 
nam  tirdSs  of  fleld-work,  the  particular  methods  used,  were  en- 
K  v'  ray  own,  and  were  faithfully  carried  out  during  the  season. 
Written  orders  in  detail  were  furnished  to  each  member  of  the  party, 
and  where  any  failure  has  occurred  in  carrying  them  out  I  have  noted 
ft     The  danger  and,  at  least,  difficulty  of  running  an  instrumental  hne 
in  case  of  trouble  with  any  Indians  or  miners  was  fully  appreciated. 
S>rtZatelv   however,  not  only  on  this  account  but  on  every  other, 
fust  before  the  orders  were  carried  out  a  new  commission  was  organized 
irendeavor  to  secure  from  the  Indians  a  cession  ot"  the  disputed  terri- 
tory, and  further  proceedings  were  stayed  to  ^.^^J,  tf^.^^f  JJl, ^V^J^ 
he  stated  here  that  these  efforts  were  successful,  and  that  later  in  tne 
season  a  treaty  was  made  with  the  Indians  by  which  they  relmquished 
r  area  Sfed,  being  pretty  "^ariy  that  examined  b^^^^^^^^ 
ti.A  fiMt  trio     The  survey  was  not  stopped  by  this  change  ot  aciion, 
the  partv  being  fSrnished  with  an  escort  and  a  schedule  of  proposed 

will  K?S!ble  to  touoh  «lK.n  the  various  points  of  the  report  more  in 
detail. 

REPORT  OF  THE  FIRST  ASSISTANT. 

Mr  TTpnrv  G  Prout,  civil  engineer,  was  placed  in  charge  of  the  sur- 
vpf    SrpTevious  acquaintance  with'  him  convinced  me  that  he  would 

■«?u\Srh  dteirti;ut^S\ot\w!»B  uf^^^^^ 
Mr.  Prout,  he  has  received  the  credit  for  the  report  itselt. 

REPORT   OF    THE  GEOLOGIST. 

undoubted,  and. that  little  I'^XreLedlffn  giting  my  testSny  ?o 
of  his  uutiring  industry.    1  speat  aeciueuiy  m  t,^>  '"b      j 
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the  efliciency  of  the  geologist's  assistant,  L.  Hawn.  His  report  on  the 
Lower  Animas  River  is  one  of  the  most  interesting  i)ortion8  of  the 
entire  report.  I  beg  to  state  that,  although  1  have  slightly  altered  the 
form  of  the  geological  report,  I  have  endeavored  to  change  nothing  in 
its  sense.    I  am  in  nowise  responsible  for  any  position  held  therein. 

REPORT   ON  METEOROLOOY. 

It  was  not  at  first  intended  to  do  more  than  to  carry  along  a  barometer 
for  an  approximate  profile,  but  the  unwearied  attention  to  the  matter  of 
Professor  Hawn  and  Mr.  L.  Hawn  has  given  this  department  a  confi- 
dence it  could  not  otherwise  have  possessed,  and  I  consider  the  record 
as  all  that  could  have  been  expected.  The  tables,  as  furnished,  will  be 
examined  again  in  connection  with  the  numerous  observations  made  for 
horary  curves,  and  it  is  hoped  a  full  and  accurate  set  of  tables  will  be 
the  result  of  careful  handling  of  very  imperfect  instruments.  The 
various  altitudes  and  thermometrical  means  are  incorporated  in  the 
general  table  giving  a  synopsis  of  statistics,  and  in  the  special  tables 
furnishing  data  for  profiles  of  passes. 

ASTRONOMY. 

This  was  perhaps  the  most  important  branch  of  the  expedition.  Mr. 
Prout  was  employed  during  the  preceding  winter  largely  in  preparation 
and  practice  for  this.  The  system  of  goedetic  determination  carried  on 
by  the  instrumental  azimuth  and  distance  was  checked  in  three  ways 
by  astronomy.  1st.  The  azimuth,  of  course,  required  daily  determina- 
tion by  instrument,  either  sextant  or  theodolite.  2d.  The  astronomical 
latitude.  3d.  The  astronomical  longitude  by  chronometers.  The  party 
was  fitted  out  with  two  pocket-chronometers,  by  Hutton,  only  fair,  and 
a  box-chronometer.  The  latter,  carried  in  a  basket,  was  undoubtedly 
dropped  by  a  soldier  while  carrying  it,  as  the  broken  crystals  deter- 
mine, and  the  accident  occurred  before  any  use  was  made  of  it.  Oppor- 
tunity has  not  -been  afforded  yet  for  a  careful  study  of  the  full  and 
numerous  astronomical  determination  made.  A  careful  series  of  lunar 
distances  at  the  extreme  west  of  the  line  will  furnish  some  check  on  the 
entire  distance  from  Pueblo.  I,  myself,  assisted  by  Prof.  T.  H.  Safford,  of 
Dearborn  Observatory,  determined  the  longitude  of  Pueblo  by  tele- 
graph. A  full  report  of  this  was  published  in  the  Eeport  of  the  Chief 
of  Engineers  for  1873. 

I  cannot  help  thinking  that  when  carefully  computed  the  determina- 
>on  of  the  107^  meridian  on  this  line  will  have  a  close  decree  of  ac- 
curacy. 

The  astronomical  latitudes  are  given  in  the  general  tables,  and  it  is 
intended  to  prepare  a  complete  set  of  tables  showing  the  various  observa- 
tion^  and  computations. 

PHOTOGRAPHY. 

The  photography  of  the  expedition  was  conducted  by  Mr.  T  Hine 
from  Messrs.  Oopelin  &  Son,  photographers,  of  Chicago.  The  indefati- 
gable industry  and  zeal  of  this  gentleman  collected  an  unbroken  series 
of  views  illustrating  the  entire  trip,  and  marred  only  by  two  accidents 
namely,  oa  approaching  Hamilton  Pass  he  met  with  an  injury  from 
tailing  Irom  his  mule,  which  disabled  him  for  several  days  and  inter- 
terred  with  his  collecting  views  of  this  interesting  portion  of  the  march 
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Again,  on  the  return  to  Fort  Garland,  through  the  carelessness  of  the 
officer  furnishing  transportation  from  Camp  Loraa,  a  wagon  given  to 
the  party  was  so  overloaded  that  thirty-eight  negatives,  embracing 
valuable  views  taken  everywhere,  were  broken ;  an  irreparable  loss.  I 
would  particularly  call  attention  to  the  following  views  in  the  subjoined 
list,  as  giving  the  clearest  idea  of  the  character  of  the  country  :  Views 
on  the  Musca  Pass  line,  17-25;  Barker's  Park  and  Animas  Mining  Re- 
gion, 47--59. 

Engineer  Mountain,  61. 

Lake  Creek  views,  74-87. 

Philosopher's  Mountains,  100-104. 

Lone  Mountain  views,  107-111. 

Red  Mountain  Pass  views,  120-125. 

The  successful  negatives  numbered  142  in  all,  and  are  mostly  fine 
specimens  of  artistic  work. 

Dry-plate  experiment — I  endeavored  to  experiment  on  this  expedition 
with  the  drv-plate  process.  The  materials  and  plates  were  furnished  by 
the  Scovill  Manufacturing  Company,  of  New  York.  Owing  to  shortness 
of  time  in  preparation,  no  experiments  were  made  before  the  expedition 
started.  But  as  Mr.  Hine  had  attempted  the  process  and  was  reputed 
to  take  much  interest  in  the  matter,  I  relied  upon  his  judgment  and  zeal 
in  giving  the  matter  a  full,  fair  trial.  One  hundred  and  forty-four  neg- 
atives were  taken  out,  and  sixty  exposed  were  safely  returned.  I 
regret  to  state,  however,  that  not  one  was  successfully  developed.  I 
feel  compelled  to  lay  a  large  part  of  the  failure  to  carelessness  on  the 
part  of  Mr.  Hine.  This  gentleman,  although  continually  urged  to  do  so, 
failed  to  keep  a  record  showing  his  times  of  exposure,  kind  of  hght,  and 
such  items  as  would  naturally  assist  in  forming  the  judgment  as  to 
results.  Moreover,  he  made  no  attempts  at  experimental  developing  m 
the  field.  That  this  was  an  easy  matter  is  shown  by  the  fact  that  1 
mvself  have  succeeded  in  developing  views  taken  on  the  same  lot  of 
plates  as  late  as  in  January,  with  the  thermometer  at  12o,  and  I  a  mere 
tvro  in  photography.  Moreover,  I  succeeded  in  seven  out  of  twelve 
attempted,  and  the  last  one  or  two  were  all  that  could  have  been 
desired.  If  he  had  tried  in  the  field  to  develop  one  or  two  he  would 
liave  seen  the  trouble  and  corrected  it  accordingly.  As  it  is,  however, 
the  experiment  must  be  considered  a  total  failure,  and  from  no  fault  of 

[Here  follows  a  list  of  one  hundred  and  forty  stereoscopic  views, 
"which  is  omitted.] 

MAPPING  AND   OFFICE-WORK. 

In  preparing  the  preliminary  map  the  engraver,  Ado.  Hanuius,  has 
kept  pace  with  the  computors,  and  the  lithograph  has  taken  less  time , 
than  r  draN^ng  would  have  done,  as  the  facility  of  reducing  directly  on 
Jhe  stone  A  fiiTal  reduction  will  undoubtedly  change  the  line  some- 
what but  so  slightly  as  to  be  of  no  practical  importance,  especially  m 
the  present  condition  of  the  country.  In  computation,  the  astronomy 
has  been  ii  the  bands  of  Assistant  D.  W.  Campbell.  Recorder  Samuel 
Anslev  has  been  in  charge  of  the  platting  of  the  instrumental  line  and 
;v»mDutine  the  stadia  line,  and  Sergt.  G.  A.  Sichtenberg,  Company  D, 
S£  of  Engtneers,  has  assisted  in  a  very  intelligent  and  reliable 
banner  Sergt  R.  N.  Harper,  of  the  same  company,  has  performed 
nearly  all  of  the  clerical  labor. 
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EXPENSES  AND  GENERAL  RESULTS. 

The  total  number  of  miles  run  by  the  stadia  ^^' lf-^ij,^^^,T^f 
of  stations  occupied  where  instrumental  readings  were  ^af  was  V^^^^ 
besides  the  astronomical  determinations  ot  azimuth.  IjJ^ddition  to 
this  must  be  added  the  miles  traversed  by  the  party  in  returning  ovei 

lines  previously  -,  and  the       i^^^^^^^^^^ 

'^^rsvT£Z  srrFor^^rnd"?:  p-bio  -  x^^^^^^^ 

The  total  of  this  mileage  is  550.85,  making  a  grand  total  for  the  season 

""VlStaUosTof  the  expedition,  as  paid  by  this  Office,  was  as  follows: 

.    ,,     ^  , ,  $8,127  20 

Expenses  in  the  held • •  -  -  •  •  •  •  -  •  •  •  •  •  •  q-ik  qq 

Deduct  value  on  instruments  bought  and  still  on  hand "^^  "'^ 

7,312  20 

To  this  must  be  added  the  salary  of  one  draughtsman  for  s'^  months, 
being  the  only  addition  made  to  my  Office-force  on  account  ot  the  woik. 

^.  „  $7, 312  20 

Field-expenses -• 720  00 

Salary,  one  draughtsman  six  mouths «  0^9  oa 

Add  cost  of  printing  map  and  incidentals '   67  80 


8,100  00 


Of  this  sum  there  was  expended  o«t  of  the  allotment  to  this  Office 
for  the  fiscal  vear  ending  June  30, 1873,  $4,500,  and  out  of  the  allot- 
ment LrtS  'year  endin|  June  30, 1874,  $3,600.    Both  of  t^ese  ^-"ot- 
ments  are  from  the  appropriation  for  surveys  for  military  defenses. 
The  various  reports  submitted  herewith  are  approved. 

Very  respectfully,  E.  H.  KUFFNEK, 

First  Lieutenant  Engineers, 


REPORT   OF   THE  FIRST  ASSISTANT. 

I  have  the  honor  to  submit,  in  compliance  with  your  instructions,  the 
following  report  of  the  operations  of  the  reconnaissance  in  the  U  te 
country  while  under  my  charge. 

The  report  proper  will  consist,  first,  of  a  general  account  of  the 
organization  of  the  field-party ;  secondly,  of  a  general  account  of  the 
instrumental  work  done,  and  the  method  of  doing  it;  and,  thirdly,  ot  the 
phvsical  description  of  the  country  passed  over.        ,        ,  .    , 

Appendix  A  is  a  brief  discussion  of  the  method  and  instruments 
used  for  keeping  the  topographical  line,  the  results  obtained,  and  the 
adaptability  of  these  instruments  and  methods  to  such  work. 

In  App«!ndix  B  you  may  find  the  reports  of  the  geologist. 

Appendix  0  contains  a  tabular  statement  of  the  distances  from  camp 
to  camp,  the  latitudes  and  departures  obtained,  by  stadier  and  theo- 
dolite and  astronomical  positions  of  camp  and  other  data. 

Appendix  D  contains  copy  of  astronomical  field-notes,  with  results 
of  computations  and  comparison  of  chronometers. 
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Appendix  E  contains  meteorological  record-tables  of  altitudes,  and 
data  for  profiles  of  several  passes. 

The  plan  of  the  organization  of  the  field-party  was  as  follows :  A  first 
civil  assistant  engineer  in  charge  of  the  whole  field-work,  and  who  should 
personally  do  the  instrumental  work  of  the  main  stadia  line  and  the 
astronomical  work ;  a  second  civil  assistant  to  do  such  work  as  might 
seem  desirable:  two  recorders  of  instrumental  work;  one  geologist, 
who  should  also,  with  his  recorder,  keep  the  meteorological  and  hypso- 
metrical  records ;  a  geologist's  recorder ;  a  photographer,  and  such  rod- 
man,  packers,  and  laborers  as  might  be  necessary.  It  was  expected 
that  enlisted  men  would  do  much  of  the  work  not  requiring  technical 

On  the  night  of  April  30,  in  obedience  to  your  letter,  I  left  Fort  Leav- 
enworth for  Pueblo,  accompanied  by  Eecorders  Samuel  Anstey  and 
Donald  W.  Campbell.    I  was  followed  24  hours  later  by  Geologist  F. 
Hawn  and  Geologist  Recorder  L.  Hawn.    The  whole  party  arrived  m 
Pueblo  iu  the  evening  of  May  5,  having  been  delayed  72  hours  by  a 
snow-blockade  on  the  Kansas  Pacific  Railroad.    At  Pueblo  I  was  joined 
by  Second  Civil  Engineer  James  Bassel.    We  were  occupied  until  May 
7  in  various  preparations  for  the  field.    On  the  morning  of  May  7  we 
left  Pueblo,  beginning  the  line  from  Pueblo  to  Fort  Garland.    The  longi- 
tude of  Pueblo  was  being  determined  by  telegraph,  working  m  connec- 
tion with  Denver,  and  in  order  to  determine  the  longitude  ot  lort  Gar- 
land with  the  greatest  accuracy  possible  to  our  methods,  and  also  to 
obtain  some  test  of  the  closeness  of  our  work,  I  was  instructed  to  run, 
between  Pueblo  and  Fort  Garland,  two  entirely  independent  hues  over 
the  same  ground.    The  working  party  was  according  y  organized  as 
follows :  First  Assistant  Prout  and  Recorder  Campbell  ran  one  instru- 
mental line ;  Second  ^-ssistant  Bassel  and  Recorder  Anstey  the  other,  and 
the  stadia  rods  were  carrlad  by  enlisted  men  from  Fort  Garland ;  these 
parties  were  on  foot.    The  geologist  and  his  assistant  were  provided 
with  a  spring-wagon.    The  instruments  and  methods  used  in  this  por- 
tion  of  the  survey  were  essentially  the  same  as  those  used  throughout 
the  summer,  described  in  Appendix  A.    The  lines  were  begun  at  the 
longitude  post  at  Pueblo,  and  the  first  meridian  was  taken  from  that 
of  the  astronomical  transit  used  in  your  longitude  work.    The  true 
meridian  was  obtained  at  the  second  and  fourth  camps,  respectively, 
18 14  miles  and  46.83  miles  from  Pueblo,  and  at  Fort  Garland  by  observ- 
ing with  a  sextant  the  altitude  of  a  star  at  the  instant  when  the  theodo- 
litl  was  set  upon  it.    At  first  two  stars  were  observed,  one  east  and 
one  west,  but  owing  to  the  practical  difficulties  of  observing  with  instru- 
menrs  of  smaU  field,  defective  illumination,  and  no  finding  circles,  we 
s^on  came  to  rely  altogether  for  meridians  upon  observations  ot  Polaris, 
his  deviation  being  computed  from  known  altitude  or  time. 

Two  instrumental  lines  were  run  through  from  Pueblo  to  Fort  Gar- 
land entirely  independent  and  without  break,  except  that- Mr  Bassel 
lost  his  SutS  on  the  first  day  out,  and  was  obliged  to  correct  his  as- 
sumed azimuths  from  Mr.  Prout's  line  at  the  Arst  camp. 

We  reached  Fort  Garland  on  the  afternoon  o^  ^^fy  ^f.^.^^^^dav  o^' 
in  thfisft  seven  davs  was  85  miles,  an  average  of  12.14  mile,s  a  aay,  ot 
r.«rPfnl  instmmentS  Hue.  The  longest  distance  run  in  one  day  was  up 
Srlangrf  de  CM^^^^  Badito  to  the  summit,  13^  miles.  With  almost 

no  ex?Sn  the  country  was  open,  and  usually  the  only  limit  to  the 
?enSh  of  sights  was  the  capacity  of  the  instrument  Nevertheless  it  was 
foSS  to  mfke  these  days' work  on  foot  ;»voJ^-d  steady  smart  work, 
and  no  little  fatigue.     Afterward   we  found  that  in  open  country, 
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mounted,  eighteen  miles  ^as  not  Pf  i<>"f  .^^^^^de^  off 

servations  were  obtained  at  camps  2  an     4  for  latitu^e^^^^^^ 

the  meridian,  and  for  time  by  stars  east  and  west  o"he  merm      ^ 

prevented  observations  at  other  camps,  «f  ^Pj^f.^^^.'^-di'fflcuit,  and  the 
init,  where  timber  and  mountains  made  observations  difflcuir,  au 

very  fatigue  made  a  small  obstacle  great.  ^s^htpen  observations 

The  latitude  of  Fort  Garland  was  determined  ^^  J  f  Jf  .^j^^r  JSrva- 
of  Polaris  off  the  meridian  May  14  and  15,  and  thuteen  similar  ouse 

tionson  July  31.  „„/  -inn  33.  and  the  range 

The  mean  of  these  observations  was  31°  23  li  •^"5' 7'"  ,  o  „i„i°„ 

froni  the  least  single  result  to  the  g^^^^f  *^  JfXe^tv'iiverSf 
probable  error  of  single  result  14".C4,  and  of  mean  of  twenty  five  lesu 

=  02".93, 

General  description  of  couninj. 

Pueblo  is  situated  on  the  Arkansas,  a  ^J^eam  at  this  Ijo^nt  100  feet 
wide  and  2  feet  deep,  with  a  strong  current.  On  eitlier  nana  is  ^  "  «  ' 
broken  mesa  count/y  stretching  away  south  and  west  to  the  foot  hil^ 
of  the  Sangre  de  Cristo  range,  and  on  the  north  to  J^^se  ot  ine  ^ 
divide  of  the  waters  of  the  Platte  and  Arkansas,  ot  which  Pike  s  Peak 
is  the  easternmost  peak  of  considerable  height. 

Due  west  from  Pueblo  the  summit  of  the  ^reeuhoni  ?^^^  l^^l^ 
to  40  miles  distant.    Here  it  is  a  rugged  range  about  J.'J^^^' *<'*^\7^^;; 
fhe  Aransas  Valley,  and  at  this  season  showing  mu«h  snow     I^  was 
impossible  to  estimate  here  the  N.  E.  limit  of  the  foot-hills.   ^™™  ^" 
p"int  to  its  end  at  Badito  the  range  has  a  general  trend>  ».  E.  and  our 
aw   course  conveyed  rapidly  with  the  mountains,  (country  becomes 
more  and  more  broken,)  and  the  terrain  changes  accordingly  Irom  Jat 
nSie  8lotZ?eeutlv  toward  the  Arkansas,  to  mesas  cut  by  deep  water- 
waTs  (thSxfcan  "a^oyas^^^    and  presenting  bluffs  of  considerable 
Lwl/  and  finally  to  rolling  bot-hiUs!    From  Pueblo  to  the  vicinity  ot 
fhe  SaiS  ChS,  abo^^    10.7  miles,  is  a  flat  prairie  without  trees  or 
wate?r  with  their  'gravelly  soil  supporting  little  vegetatioi,  and  tha^^ 
b-ttle  beine  mostly  small  each  and  sage-brush.    The  baint  onaiies,  ai 
crossing  is  Xout  40  feet  wide,  and  2  feet  deep,  a  clear  rapid  stream  ; 
the  bluffs  on  either  side  are  500  to  1,500  feet  apart,  a"^  75  to  120  feet 
high,  and  between  there  is  a  fertile  bottom  bearing  ^  „b«lt/f  ^«"«»^ 

wood's,  and  containing  a  few  ranches.    ^^^^Vf^^'lf  and  coSes 
either  side  the  surface  is  broken  into  low  bluffs  and  hills,  and  continues 

'"^F^om  S'saint  Charles  to  the  crossing  of  the  Muddj^  about  7.6  miles, 
our  route  skirted  the  eastern  limit  of  tlie  foot-hills  of  the  Greenhorn 
and  beyond  that  point  it  may  be  considered  as  having  fairly  entered 
those  foot-hills,  although,  in  all  of  the  distance  ^^ .fajnt  C^ar^^ 
Badito,  are  frequent  wide  spaces  of  flat  mesa,  the  hills  often  nave  a 
fhin  gr'owth  of  small  cedars  but  no  timber  of  any  value,  and  the  sml 
is  evirywhere  of  little  account,  except  in  the  narrow  river  bottom. 
The  streams  crossed  between  Pueblo  and  Badito  are  the  Samt  ChaTles 
at  10.7  miles,  the  Muddy  at  18  miles,  the  Little  Greenhorn  at  27  miles 
A  stream  at'  29  miles,  the  Apache  at  34  miles,  and  the  Huerfano  at 
Badito  46.8  n  lies  from  Pueblo.    On  all  these  streams  are  a  few  ranches 
in  the  narrow  strip  of  bottom-land.    These  bottoms  seem  fertile.    The 
uplands  furnish  a  sparse  growth  of  grass,  but  without  extensn^  and 
systematical  irrigation  this  region  will  sustain  but  a  small  population. 
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T^adito  is  merely  a  forage  station,  with  a  store  for  the  few  Mexicans 
U^fufhereabois  on  the  HuerfaAo.  From  Badito  Jhe  ascent  of  the 
4In/re  de  Cristo  Pass  commences ;  this  is  a  steady  climb  of  13j  nailes, 
?^w  third  beinff  very  steep.  Our  barometer  not  having  arrived  at  this 
J^i  fo  mome  waVobtained  of  this  pass,  but  Gunnison's  profile  suflici- 
TfU  SSs  rales  iteuselessness  as  i  railroad  pass.  For  a  wagon-road 
hpfweenTSlo  and  Garland  it  is  the  most  direct  pass  that  can  be  ob- 
?!fned  and  for  that  reason  will  probably  not  be  abandoned  for  the 
fower  route  by  the  Huerfano  River,  and  MuscaPass  northward,  or  the 
irif » Va««  nn  the  south.  The  best  grade  to  be  obtained,  in  the  eastern 
^' !n^  of th?s  ms'L  not  less  than  6  in  100  for  certain  distances  ot  one- 
?Mrd  of  a  mKuA  Ttmust  be  blocked  by  snow  for  a  long  season ;  other- 
wise it  presents  no  obstacles  to  a  good  wagonroad;  in  fact,  such  a  road 

""^ 'Se  asclTon  the  left  is  the  same,  only  the  mountains  are  of  short 

'"is:  iTngr:  SSo'^pur  "p'uts  off  fro™  t.,e  ..ah,  -f!' 'f  3^'  *» 

as  the  Raton  Mountains.    I  have  ^,f  «'"^;f ""' „*!  to  the  Sangre  de 
this  spur  from  its  separation  trom  the  miun  range  to  t  ve      J. 

Cristo  Pass.    In  all  that  distance  it  is  a  sharp  ^J^^J  ^^^^jrting  the 
from  the  San  Luis  Valley,  more  g^aduf  y  iro     the  hi^^^^^^^ 
Arkansas  Valley,  high  above  timber  line  of  singular  va^ 
ness.    The  passes  which  we  examined  will  ^«  ^^f^"^^ J'^^^^  down  the 

rgre'i:  ^x:^!^i^,"^^^  o-  ^^^^  ^^^^  ^-'^ 

dred  feet  wide  and  fairly  grassed  with  1  "^^/•'"^f  ;,„d   fresent  soft  roll- 

that  stream  which  it  iol'9W8  to  the  tort.  ^  ^^j     jg^i, 

^or*  (?«rland_We  arrived  at  Fort  Gai  and  ^^^^^^^^^  ^^.  ^^ 

and  were  occupied  until  the  20th  in  »  prei.  mu     y  ^^^^  ^^  ^^^^ 

that  point,  and  in  completing  the  outfit  tor  the  neia.  Luis  Park, 

of  Fort  Garland ;  it  stands  on  the  margin  of  the  deso^^^^  ^^.^^ 

at  the  base  of  the  Sangre  de  Cristo  Mo  ntains  a  uuste  ^^^ 

ings,  comfortable  and  we     f^'lf^^^^^^^^t^^^^^^^^^  from  theUte 

post  is  abundantly  supplied  with  fine  water  *y  an jc  i  .^  ^^^^^ 

Creek,  and  with  pinon  wood  from  the  hd^s.  J^^^nnaa     {^  ^^^  ^  ^^ 

in  the  hills  near  by,  and  numerous  ra_nches  on  tneu^^^^,^^^^     ^^^  ^^^ 

STrca^mratre^mS^^^^  ^^^'^'^''''^  ^^• 

^ItFort  Garland  I -ejve ^^i^^rm"^^^^^^^^^ 
SfelS^riraTeS"^^^^^^^^  The  cistern  barometer 
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was  defective,  in  that  its  vernier  read  to  hundredths  of  an  inch,  and  the 
graduated  scale  had  a  range  of  only  about  lOJ  inches,  the  minimum 
reading  being  20.30  inches. 

We  finally  left  Fort  Garland  on  the  morning  of  the  20th  May.  The 
organization  and  work  of  the  party  were  the  same  as  on  the  route  from 
Pueblo  to  Fort  Garland,  except  that  the  stadia  rods  were  carried  by  four 
civilians  hired  for  that  pur[)ose,  the  post  commander  and  commander 
of  the  company  from  which  our  escort  was  taken  having  declined  to 
order  soldiers  to  do  this  work.  From  this  point  the  party  was  mounted 
on  mules,  and  was  accompanied  by  an  escort  of  a  sergeant  and  four 
men  of  Company  F,  Eighth  Cavalry. 

San  Luis  Park. — From  Fort  Garland  we  proceeded  across  the  San  Luis 
Park,  north  of  west,  about  twenty-six  miles  to  the  Eio  Grande,  striking 
this  stream  at  the  point  where  it  makes  its  great  bend  to  the  south- 
ward ;  thence  our  route  was  up  the  Rio  Grande.  From  the  point  of 
striking  the  Eio  Grande  to  the  summer  camp  of  a  detachment  of  the 
Eighth  Cavalry,  "Camp  Loma,'^  two  lines  were  run,  as  in  coming  from 
Pueblo,  but  afterward  only  one  line  was  carried. 

My  instructions  directed  that  a  main  stadia  line  should  be  run  by  the 
first  assistant,  and  a  series  of  side  lines  by  the  second  assistant,  and  I 
attempted  to  carry  out  this  plan.    The  first  day  out  from  Camp  Loma, 
Mr.  Bassel  ran  a  line  of  about  eight  miles  up  the  South  Fork  of  the  Rio 
Grande,  and  the  second  day  he  went  ahead  with  his  party,  but  failed  to 
find  a  point  at  which  to  leave  the  valley  of  the  Rio  Grande.    It  was 
found  that  on  both  sides  the  rugged  timbered  slopes  of  the  main  range 
were  well-nigh  impassable  in  any  direction,  and  particularly  across  the 
coursesof  the  small  tributaries;  that  side  lines  to  be  of  any  value  must  lead 
to  the  summit  at  least,  and  would  necessitate  the  separation  of  the  detach- 
ment, running  them  from  the  main  party  for  indefinite  periods— certainly, 
longer  than  one  or  two  days ;  and  that,  moreover,  our  necessary  ignor- 
ance of  the  country  made  it  impossible  to  designate,  with  any  accuracy, 
the  points  of  rendevous.    Another  very  important  consideration  was 
the  grave  wear  upon  the  animals  during  this  work.     On  the  whole,  I 
considered  the  delays  likely  to  arise  in  attempting  a  system  of  auxiliary 
lines  would  not  be  compensated  by  the  information  gained,  and  it 
seemed  wiser  that  one  line  should  be  run  by  the  second  assistant,  aided, 
when  necessary,  by  another  party,  and  that  the  time  of  the  first  assist- 
ant be  devoted  to  the  general  conduct  of  affairs,  to  securing  careful  de- 
scriptive notes  of  the  country,  and  obtaining  frequent  topographical 
sketches  from  commanding  positions. 

To  Recorder  Campbell  was  given  the  duty  of  preliminary  computation 
necessary  to  determine  our  position  as  we  proceeded.  With  little  excep- 
tion this  was  the  plan  of  our  work  throughout  the  season. 

At  Camp  Loma  wagon  transportation  was  entirely  abandoned,  and 
from  this  point  our  transportation  consisted  of  a  train  of  thirteen  pack- 
mules,  packed  and  handled  by  the  soldiers  of  the  escort.  Here  we  were 
joined  by  our  escort,  consisting  of  thirteen  enlisted  men  of  Company  B 
Eighth  Cavalry,  and,  for  a  time,  we  moved  in  company  with  Major  a' 
J.  Alexander,  and  Company  B,  Eighth  Cavalry.  This  company  left  us! 
however,  at  Camp  23,  the  last  camp  east  of  the  main  divide. 

The  instrumental  work  westward  from  Fort  Garland  varied  in  no  wav 
from  what  has  already  been  described,  and  the  computations  were  car- 
ried on  as  accurately  and  rapidly  as  possible  in  order  to  locate  the  107th 
meridian  of  longitude,  when  we  should  cross  it,  which  was  done.  Sextant 
observations  were  made,  when  practicable,  for  latitude,  and  time  and 
azimuth  were  observed  as  before  described.    On  arrivincr  in  Baker's 


Park,  the  seat  of  the  San  Juan  mines,  now  much  talked  of,  a  division 
of  the  party  was  made. 

Recorder  Campbell  and  Geologist  F.  Hawn,  with  two  rodmen,  were 
left  in  the  park  to  make  a  topographical  and  geological  survey  of  the 
mining  district,  while  the  rest  of  the  party  proceeded  down  the  Animas 
River  to  a  junction  with  the  supposed  trail  of  Colonel  Macomb,  survey- 
ing engineer,  made  in  1859. 

Description  of  the  country  from  Fort  Oarland  to  the  bottom  of  Animas 
Park. — As  I  have  said.  Fort  Garland  is  on  the  eastern  margin  of  the 
San  Luis  Park.    Park  is  a  very  euphemistic  name  for  a  dreary  desert. 

San  Luis  Park. — This  park  is  an  immense,  nearly  level,  sandy  plain  of 
irregular  outline,  with  its  long  axis  trending  from  the  northern  end  a. 
little  east  of  south.  Its  greatest  length  is  about  sixty  miles,  and  greatest 
width  about  fifty.  It  is  bounded  on  the  north  and  east  by  the  Sangre 
de  Cristo  Range,  west  by  the  eastern  foothills  of  the  main  range,  and 
southward  it  gradually  changes  into  the  high  mesa  country  of  the  Rio 
Grande  Valley.  From  all  these  mountains  numerous  small  streams 
flow  out  into  the  desert,  and  quickly  sink  in  the  sand.  Above  the  line 
from  Fort  Garland  to  La  Loma,  in  the  interior  of  the  park,  is  a  string 
of  small  ponds  and  marshes,  which  have  been  approximately  located  by 
our  lines,  and  which  may  be  the  re-appearance  of  streams  which  have 
sunk  above,  and  in  the  same  way  I  should  account  for  the  appearance 
of  a  small,  cool,  pure  spring,  rising  in  the  midst  of  the  desert  about 
eighteen  miles  west  of  Fort  Garland.  This  spring  discharges  a  consider- 
able volume  of  water,  which  flows  dow^n  the  sides  of  a  small  grassy  mound^ 
and  is  absorbed  again  into  the  sand. 

Along  the  eastern  side  of  the  park  immense  sand-hills  are  frequently 
seen  piled  high  against  the  mountains,  and  lesser  ones  rise  from  the 
plains,  southerly,  from  the  spring  mentioned.  From  Fort  Garland  west- 
ward to  the  river  is  mostly  through  heavy  sand,  thickly  covered  with 
sage-brush  and  small  each,  with  a  scant  growth  of  bunch-grass.  Small 
herds  of  cattle  and  sheep,  mostly  native  bred  and  in  poor  condition^ 
pick  a  living  from  the  sparse  grass,  getting  water  from  the  borders  of 
the  marshes  or  at  the  streams  near  the  hills. 

Bio  Grande.— After  reaching  the  Rio  Grande  our  route  lay  along  the 
left  bank  of  the  river.  Here  is  a  narrow  belt  of  land,  reaching  back 
for  an  avx3rage  distance  of  perhaps  one-half  mile,  from  the  very  tortuous 
river,  which  is  already  watered  by  the  numerous  sloughs  or  bayous,  or 
easily  irrigated  artificially.  This  land  seems  to  be  very  fertile,  and 
bears  fine-looking  crops  of  cereals  and  grass,  and  there  are  perhaps  a 
dozen  ranches  from  the  bend  of  the  river  to  La  Loma,  a  considerable 
growth  of  cotton-wood  along  the  river.  Beyond  this  belt  the  desolation 
of  the  park  stretches  to  the  mountains.  Along  here  the  Rio  Grande  is, 
at  this  season,  a  stream  of  perhaps  200  feet  wide,  and  2  to  4  feet  deep, 
swift  and  turbid.  About  sixty  miles  from  Fort  Garland  the  river  de- 
bouches from  the  mountains  into  the  plains  of  the  park. 

Del  Norte  and  La  ioma.— Here,  on  the  north  side  of  the  stream, 
stands  the  town  of  La  Loma,  and  on  the  south  side,  a  short  distance 
higher  up,  is  Del  Norte.  Within  a  year  or  two  these  towns  have  as^ 
sumed  importance  as  points  of  departure  for  the  "San  Juan  mmes,'^ 
and  are  going  through  a  small  fever  of  real-estate  and  trading  specula- 
tion. When  I  last  saw  them  La  Loma  contained  about  twenty  houses, 
and  Del  Norte  perhaps  fifty,  mostly  of  adobe  or  logs,  but  there  is  now 
much  wild  talk  of  their  rapid  growth  and  great  prosperity. 

These  towns  are  at  the  mouth  of  that  remarkable  cul  desac  of  the 
mountains,  at  the  bottom  of  which  the  Rio  Grande  has  its  source.    The 
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great  Sierra  Madre,   the  divide  of  the  Atlantic  and  Pacific  water 


._arly  due  west  to  a  point 

longitude  107o  28',  where  it  turns  sharply  southward,  and  then  eastward, 
returning  upon  itself,  and  in  latitude  37o  30'  and  longitude  106o  45'  re- 
surnes  its  southerly  course.  In  all  this  strange  detour  the  range  is  defi- 
nitely mariied  as  a  bold,  ragged,  unbroken  chain,  but  only  at  its  western 
limit,  about  the  bottom  of  the  loop,  does  it  rise  to  its  greatest  heights. 
Here,  high  above  timber-line,  among  snowy  peaks,  magnificent  in  their 
lines,  sublime  in  their  masses,  are  the  fountains  of  the  Eio  Grande  del 
Norte. 

Our  course  up  the  river  lay  between  the  foot-hills,  which,  on  either 
hand,  slope  from  the  summit  of  the  main  range  nearly  to  the  water. 
At  the  mouth  of  the  cul-de-sac  tlie  foot-hills  are  about  half  a  mile 
apart ;  they  seem  to  be  basaltic,  present  sharp  crests  and  precipitous 
sides.  They  are  from  200  to  500  feet  high  here,  rise  rapidly  as  they 
recede  toward  the  main  range,  and  are  sparsely  timbered  and  grassed. 
Only  small  pifions  and  junipers  are  found  on  the  near  foot-hills,  and  few 
of  these,  but  farther  back  in  the  mountains  there  seems  to  be  fair  pine 
timber. 

Rio  Grande  at  exit  from  the  mountains.— The  foot-hills  recede  gradu- 
ally, so  that  at  four  or  five  miles  above  Del  Norte  the  valley  is  perhaps 
three  miles  wide ;  there  they  gradually  close  in  again,  until  at  fifteen 
miles  above  Del  Norte  the  valley  has  become  a  varying  space  of  from  a 
few  yards  to  half  a  mile,  seldom  more. 

From  Del  Norte  to  Camp  Loma,  seventeen  miles  up  the  river,  is  a 
])retty  valley.  The  bottom-land  seems  fertile  and  warm,  and  the  up- 
land generally  affords  good  grass.  Along  the  river  is  a  fringe  of  cotton- 
woods,  and  here  and  there  clusters  of  pretty  well-grown  yellow  pines. 
On  the  foot-hills  are  small  pifions  in  sufiBcient  quantity  for  fuel.  In  this 
valley  are  several  farms  and  stock-ranches.  In  all  this  region  early  and 
late  frosts  must  prevent  the  growing  of  Indian  corn,  but  the  small 
grains  can  be  cultivated  with  success,  and  it  is  an  admirable  grazing 
country.  Cattle  run  and  thrive,  unsheltered  and  unfed,  summer  and 
winter. 

Camj^  Loma. — Camp  Loma  was,  when  we  passed  up,  at  the»  end  of 
wagon  transportation.  To  this  point  the  wagon-road  was  excellent,  as, 
generally  speaking,  in  all  this  dry  country,  the  finest  possible  roads  are 
made  by  traveling  in  one  track  for  a  little  time  over  the  gravelly  sur- 
face. A  road-bridge  was  nearly  completed  over  the  Eio  Grande  at  Del 
Norte,  and  the  ford  at  that  place  is  excellent. 

Ca^np  Loma  to  Antelope  Parle. — Beyond  Camp  Loma,  a  road,  as  good  as 
is  to  be  desired,  may  be  obtained  as  far  as  the  western  limits  of  Antelope 
Park,  in  about  two  or  three  miles  from  Del  Norte,  by  bridging  the  river 
n  few  times.  When  we  passed,  the  only  crossings  were  by  swift,  rocky 
fords,  but  with  a  pack-train,  once  on  the  north  side,  recrossing  was 
unnecessary.  Since  our  return  a  company  has  been  organized  in  Del 
Norte  for  the  construction  of  a  road  over  the  route  indicated,  and  a 
large  part  of  the  work  was  under  contract  when  we  last  left  Fort  Gar- 
land. 

Camp  Loma  is  near  the  confluence  of  the  Eio  Grande  and  its  south 
fork  here  ;  the  foot-hills  slope  steep  to  the  valley,  which  is  from  500  to 
2,500  feet  wide.  The  foothills  rise  300  to  1,000  feet  above  the  river,  and 
are  generally  heavily  timbered  with  pine.    In  the  gulches  and  along  the 
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valley  is  much  very  good  pine  timber  and  bunch-grass  of  excellent 
quality. 

Our  trail  crossed  the  South  Fork  about  three-quarters  of  a  mile  above 
Camp  Loma,  and  the  Eio  Grande  one  mile  farther.  The  South  Fork  is 
a  stream  about  seventy-five  feet  wide,  three  to  four  feet  maximum  depth, 
and  a  current  of  four  or  five  miles  an  hour.  The  ford  is  no  way  diffi- 
cult. The  main  river,  at  the  ford,  is  about  one  hundred  and  twenty-five 
feet  wide,  four  feet  greatest  depth,  current  of  four  or  five  miles  an  hour, 
and  rocky  bottom,  but  with  care  the  ford  offers  no  difficulties  to  ani- 
mals or  wagons.  Above  this  ford  the  trail  continues  along  the  north 
side  of  the  river,  and  as  the  stream  winds  from  side  to  side  of  the  nar- 
row va41ey,  impinging,  now  against  the  northern  foot-hills,  and  then 
against  those  of  the  south,  one,  to  avoid  crossing,  must  often  keep  on 
the  slope  high  above  the  river.  As  this  slope  is  steep  and  usually  of 
rock  debriSj  the  trail  across  these  points  is  often  difficult,  and  sometimes 
dangerous  for  animals  too  heavily  laden  or  carelessly  handled.  At  dif- 
ferent points  several  of  our  animals  rolled  from  the  trail  into  the  river 
below,  and  were  only  saved  with  some  difficulty  and  the  loss  of  valua- 
ble property.  But  it  seemed  still  more  dangerous  to  attempt  to  ford 
the  river.  In  this  vicinity,  from  twenty  to  thirty  miles  from  Del  Norte, 
the  valley  is  quite  insignificant,  never  more  than  2,000  feet  wide,  and 
seldom  so  much.  On  the  north  side  the  foot-hills  rise  from  the  river  tt) 
heights  of  from  300  to  1,000  feet,  and,  beyond  these,  from  one-half  mile 
to  a  mile  away,  rise  the  mountains  in  sheer  cliffs,  columnar  in  appear- 
ance, rising  from  50  to  500  feet  to  a  broad  terrace;  from  this  terrace  rise 
other  cliffs  to  greater  heights,  crowned  by  a  second  terrace  with  cliffs 
above.  These  cliffs  are  apparently  of  reddish  granite.  The  terraces 
bear  some  small  pine.  South  of  the  valley  the  mountains  have  earth- 
slopes  and  undulating  sky-lines.  They  are  densely  timbered  to  the 
summit  with  pine. 

Wagon- Wheel  Oap—Ahoxit  thirty  miles  from  Del  Norte  the  river 
passes  through  Wagon-Wheel  Gap,  a  short  narrow  canon,  with  just 
room  for  the  river  and  a  dangerous  trail.  This  gap  is  rather  a  pictur- 
esque place.  On  the  north  side  is  a  sheer  cliff,  perhaps  four  hundred  feet 
high,  of  partially  metamorphic  sandstone  serrated  with  green  shale. 
On  the  south  side  the  hills  rise  very  steep  for,  perhaps,  one  thousand 

feet. 

Above  this  gap  the  hills  break  away  rapidly,  giving  a  valley  of  an 
average  width  of  about  three-fourths  of  a  mile.  Just  here  the  mountains 
have  mostly  lost  the  crags  and  clitt*s  seen  below,  and  appear  as  gently- 
rounded  timbered  hills,  with  an  occasional  sharp  peak.  As  its  course 
hitherto,  the  river  crosses  and  recrosses  the  narrow  valley,  washing 
first  the  northern  and  then  the  southern  foothills.  About  one  mile 
above  Wagon-Wheel  Gap  a  spur  from  the  northern  hills  runs  out  into  the 
valley  and  ends  abruptly  at  the  river  in  a  peculiar  cliff  about  one  hun- 
dred and  fifty  feet  high,  of  fused  limestone  and  shale,  the  strata  curving 
upward  sharply  toward  the  west,  giving  the  cliff,  as  seen  from  the  south, 
the  appearance  of  the  beak  of  an  immense  iron-clad.  From  this  vicin- 
ity on  up  the  river  the  foot-hills  gradually  become  less  marked,  and  the 
mountains  rise  more  abruptly  from  the  valley.  On  either  side  they  are 
seen  to  be  from  two  thousand  to  three  thousand  feet  above  the  river  ;  on 
the  south  they  usually  present  slopes  rounded  and  gradual  rather  than 
otherwise,  are  heavily  timbered  to  the  visible  summit,  and  without 
snow.  On  the  north  side  the  mountains  are  nearly  timberless,  pre- 
cipitous, cut  by  yawning  chasms,  and  often  snowcrowned  at  this  season. 

From  Camp  18,  about  forty-two  miles  fromJDel  Norte,  in  the  hills  north 
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Of  the  Kio  Grande,  Mr.  Hine  and  I  ascended  the  great  mountain  bhitt  on 
the  foot-hills  of  which  Camp  18  was  situated,  at  a  distance  of  about 
three  quarters  of  a  mile  W.  N.  W.  from  the  river  and  three  hundred 

feet  above  it.  ^  ,.  t»  •  i.^i  tj^,.a  >? 

Bristol  Head.—T\m  mountain,  to  which  the  name  of  ''Bristol  Head 
was  given,  has  a  triangular  base,  one  axis  of  which  lies  in  a  nearly  due 
north  and  south  line.  The  southeast  face  of  the  mountain  is  ot  the 
same  general  appearance  just  ascribed  to  the  mountains  nortb  ot  tne 
river,  and  the  southwest  face  is  a  nearly  perpendicular  precipice,  in  one 
place  exceeding  two  thousand  feet  in  perpendicular  height,  ihe  sum- 
mi,t  was  distant  about  six  miles  from  camp,  (measured  on  our  trail,)  and 
the  ascent  somewhat  difficult,  but  the  magnificent  prospect  well  repaid 
us  for  our  exertions.  From  the  northeast,  around  to  the  southwest, 
stretched  the  Uncompahgre  Eange,  a  series  of  great  peaks ;  the  whole 
range  at  this  season  covered  with  unbroken  snow  down  at  least  htteen 
hundred  feet  from  their  summits.  ^i     •  i      ^ 

The  Sierra  La  Plata  was  visible,  extending  along  the  south  side  ot 
the  Kio  Grande  from  its  "Box"  Canon  to  Wagon-Wheel  Gap,  the 
nearer  peaks,  about  3,000  feet  above  the  valleys,  timbered  to  their 
summits  and  with  earth-slopes  and  rounded  lines.  Farther  south 
the  "  back-bone'^  of  the  range,  a  mass  of  snow-peaks ;  below,  the  Rio 
Grande  could  be  seen  for  over  40  miles  of  its  course.  On  the  face 
by  which  we  ascended  was  a  bank  of  snow,  climbed  by  cutting  steps 
in  its  face,  and  the  summit  was  covered  with  snow,  through  which 
we  broke  midthigh  deep,  encountering  a  pelting  snowstorm  as  we 
descended.  Spruce-pines  and  aspens  were  found  to  within  1,500  feet 
of  the  summit,  the  pines  tall  and  straight  above,  a  few  stunted  pinon 
in  sheltered  places.  From  Camp  18  to  Camp  19  the  trail  lies  around 
the  base  of  '*  Bristol  Head^'  to  its  southern  apex. 

Camp  18  to  19.— About  two  miles  south  of  Camp  18  the  foot-hills  re- 
cede from  the  river,  leaving  a  grassy  bottom  on  the  west  bank,  having 
an  average  width  of  about  1,000  feet,  and  extending  for  a  distance  of 
about  two  miles  in  a  south-southwest  direction,  in  which  we  found  a 
cattle-ranch.  At  the  southwest  end  of  this  bottom,  and  on  the  south 
side  of  the  river,  a  stream  comes  in  from  the  southeast,  through  a  nar- 
row, steep-sided  valley,  to  which  the  name  of  Eainy  Canon  was  given, 
because,  on  all  occasions,  when  seen,  rain  was  falling  up  the  canon, 
l^early  opposite  the  mouth  of  Rainy  Canon  is  the  dry  canon,  through 
the  trail  to  the  lake  fork  of  the  Gunnison  passes  in  a  north  west  direction 
close  to  the  western  foot  of  Bristol  Head.  At  this  point  commences  a 
series  of  smooth,  rolling  graswsy  ranges,  lying  between  the  caiion  at  the 
southwest  face  of  Bristol  Head  and  the  Rio  Grande.  These  ranges  be- 
come gradually  less  steep  until,  after  passing  the  divide  between  Clear 
Creek  and  Crooked  Creek,  they  break  down  into  the  smooth  bottom 
known  as  Antelope  Park,  a  beautiful  piece  of  fertile  land  about  two 
and  a  half  miles  in  length  from  the  junction  of  Clear  Creek  and  the  Rio 
Grande  northwestwardly,  and  about  a  mile  and  a  half  wide. 

The  valley  of  Clear  Creek  is  about  twelve  miles  in  length,  having 
gently  sloping  sides,  thickly  covered  with  bunch  grass.  It  has  an 
average  width  of  about  a  mile  and  a  half  of  land  sufficiently  level  for 
cultivation.    A  well-worn  Indian  trail  is  found  nearly  the  wholo  length 

of  the  valley. 

Camp  19  to  20.— From  Antelope  Park  up  the  Rio  Grande  the  trail  is 
on  the  north  side  of  the  river,  at  a  height  of  from  fifty  to  two  hundred 
feet  above  it,  on  a  very  steep  grassed  slope.  Near  the  river  this  slope 
ends  in  a  cliif.    Above  the  trail  on  the  north  is  another  cliff,  of  one  to 
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two  hundred  feet  high.  The  mountains  to  the  south  are  about  1,800 
feet  above  river,  timbered  to  the  summit,  having  rather  steep  but  even 
slopes  to  the  river.  Plenty  of  good  bunch-grass  and  fuel  on  the  trail, 
but  no  water  accessible. 

At  Camp  20  the  hills  open  out,  leaving  a  narrow  bottom  cliff  on  the 
left,  rising  about  200  feet  above  the  trail,  the  slope  from  the  foot  of  this 
cliff*  to  the  river  being  very  steep,  and  grassed  in  the  neighborhood  of 
Camp  20,  but,  from  a  point  about  600  yards  above,  covered  with  a  dense 
growth  of  small  timber  for  a  distance  of  about  four  miles.  A  mile  be- 
low Cami)  21,  the  gorge  of  the  river  widens  into  a  valley  about  half  a 


<)angerous  bluff*  of  slide  rock  at  a  height  of  about  200  feet  above  the 
river.  Eere  several  of  our  mules  stumbled  and  rolled  into  the  river, 
causing  the  loss  of  a  theodolite  box  and  contents,  some  cooking  uten- 
sils, and  small  articles.  Above  this  bluff,  for  a  distance  of  about  five 
miles,  the  river  runs  in  a  flat,  sandy  bottom  of  from  200  to  1,00(>  feet  in 
width,  thickly  fringed  with  willows. 

Camp  20  to  21. — About  five  miles  above  Camp  20  the  river  is  crossed 
by  an  Indian  trail,  the  main  trail  of  the  Utes  from  the  Los  Pinos  agency 
to  the  country  south  of  the  Sierra  La  Plata. 

''  Lost  traiL^ — On  our  return  this  trail  was  followed  to  the  valley  of 
Crooked  Creek,  down  which  we  traveled  to  Antelope  Park  on  a  much 
better  trail  than  that  found  along  the  Kio  Grande ;  in  fact,  perfectly 
practicable  for  wagons,  except  for  a  short  distance  up  the  steep  ascent 
to  and  through  boggy  ground  on  the  summit  between  the  head  of 
Crooked  Creek  and  the  Rio  Grande.  The  appearance  of  the  valley  and 
stream  from  the  bluff  above  Camp  20  indicates  that  the  whole  valley 
was  filled  with  water  at  a  comparatively  recent  period,  and  the  miners 
of  the  San  Juan  region  informed  us  that  Spanish  records  extant  in 
Santa  F^  describe  a  lake  here  as  late  as  1777. 

Camp  21  to  22. — Camp  21  was  at  the  upper  end  of  this  bottom,  where 
the  trail  is  lost  in  the  willows  and  swamp,  and  on  the  edge  of  a  small 
stream  flowing  from  the  northeast.  On  the  north  are  cliffs  about  1,000 
feet  high,  having  a  crown  of  trap.  At  a  point  about  due  north  of  Camp 
21  these  cliffs  trend  to  the  southwest,  and  hav^e  a  very  unusual  and  re- 
markable appearance  both  in  color  and  form.  The  color  is  a  light, 
rather  bright,  greenish-blue,  the  color  of  verdigris,  and  of  a  friable, 
sandy  substance.  The  cliff  is  about  400  to  500  feet  high,  distant  about  a 
mile  from  the  river  at  Camp  21,  and  from  the  cliff-foot  to  the  river  is  a 
beautifully-grassed  and  open-timbered  slope,  cut  by  deep  ravines  where 
the  streams  come  down.  As  the  cliff  disintegrates  by  the  action  of  the 
weather,  isolated  pinnacles  are  left  standing  boldly  out,  of  nearly  the 
full  height  of  the  cliff.  Their  singular  color,  contrasted  wllh  the  bright 
green  of  the  young  aspen-leaves  and  the  dark  green  of  the  pines, 
formed  a  beautiful  picture.  From  Camp  21,  for  about  four  miles,  the 
trail  is  good,  over  open  ground,  with  good  grazing  and  fuel  for  camping. 

There  is  no  bottom-land,  but  the  valley  is  about  half  a  mile  wide  on 
the  left  bank  and  all  easily-sloping  foot-hills.  On  the  right  bank  the 
mountains  slope  to  the  river  of  the  same  general  character  as  below, 
getting,  however,  more  rugged  as  we  ascend,  and  timbered  to  the  visible 
summits.  About  two  miles  from  Camp  21  the  trail  struck  the  wagon- 
trail  made  by  the  Little  Giant  Mining  Company  when  transporting  ma- 
-chinery  the  year  before,  and  this  was  followed  to  Camp  23.  The  amount 
of  wreckage  strewed  along  the  whole  length  of  the  wagon-trail  followed 


16         RECONNAISSANCE  IN  THE  UTE  COUNTRY. 

by  US  from  tLis  point  was  sufficient  eviaenc^  of  the  difficult^^^^^^^^^ 

?l,l  enters  a  dense  pine-forest,  and  the  ascent  is  so  steep  that  the 
w^gormust  have  been  hauled  up  by  tackles  hitched  to  the  pine-trees. 
Thfs  ascent  continues  to  a  point  about  two  '^les  from  Camp  22 

Camv  21  to  22.— At  this  summit  the  timber  ends,  and  *"«  ^raii  oe 

crowned  with  a  dark  ml  granite,    xnese  mountains  rise 

and  more  .f^^/f  1  ,^fj;""jhe  iSns^  on  both  sides  of  the  river 
:;e'row'cap"efsatmTt^b?;tone  to  two  miles  distant,  and  about 

''raJr22t'23-Sn"the  north  are  cliffs  of  blue  and  red  limstone  ande 
con'^^lofnerafe,  upheaved,  and  above  these,  on  the  crown  of  the  mount- 

^'^^^'^l^^S.SS^V  23  wos  about  600  feet  above 
*v.  ?^r  m.TvPTv  steen  slope,  near  a  small  snow-stream;  poor  grass j 
drv  wood  scarce  wSe  cSped  here,  on  Sunday,  June  8,  we  had  a 
dry  wood  scarce.     )^^^  "'•«    and  lightning,  which  lasted  several  hours ; 

Tt'IhTs.  oV  i^StS  nlr  y'^^^^^^^^^^  iti'ell.  Mr.  Lawrence  Hawn,  who 
Sad  ascendrd  Mmint  Canby,  was  caught  by  the  storm,  and  received 
Lveral  strong  electric  shocks.  During  the  snow-storm  an  avalanche 
^n^yflnwn  the  side  of  one  of  the  mountains  on  the  opposite  side  of  the 
v£  slunSng  louderthan  thunder.  About  9.30  p.  m-  the  snow 
valley,  ^^'^f^^j^f  j,'""  ,o„tis  broke  into  thick,  dark  masses,  lit  by  the 
Sy  fS  n^'on  the^'^ottaiSs  loomed  grandly  through  these  mass 
^1  -1  ixrith  tii«iir  tnns  ffleaming  in  the  moonlight.  The  dense  blacK 
""^  fA^ne^ZSudiSthe  shining  snow,  the  clouds,  bright 
™wf  «Sd  Kber  benlath,  made  a  grand  scene  of  mountain  gloom  and 
''^^      f  !fn  Jwv     Ma?or  Caraher  and  his  troop  left  us  at  this  camp,  re- 

TuSrto^  Se4'  I'^r"^^  ""^  "^  ^"  '^'"'  ''  *'"''  "'" 

TSondav  JunTo  ^fb^okJcamrand  started  to  cross  the  divide,  at  7 
^  M^J  R.^ssel  aTid  Anstey  running  the  stadia  line.  The  summit 
w\T'kt  a  dYstance  of  about  two  and  one5.alf  miles  trpm  Camp  23 ;  the 
S  befngfor  aboat  half  a  mile  through  patches  of  stunted  pines  in 
Slv  rio?as8  soon  worked  into  almost  impassable  mud  by  the  passage 
nf-^thft  nack-K  and,  for  the  rest  of  the  distance,  over  and  sometimes 

?l.roui  an  almost  continuous  sheet  of  snow,  in  many  places  of  great  but 
through  an  aimosr  CO  ^     g  ^    ^     rj^^e  summit,  where 

;\tL7  i   a'"  Me"^^^^^^^^^^  from  it  limited,  but  very  grand 

Around  \n  every  direction,  sharp  basaltic  or  trap  peaks,  with  deep 
irees  and  slopes  of  rock  'debris,  and,  for  the  most  part,  covered  with 
fnnw  to  Sr  below  the  level  of  the  pass.  Westward,  through  a  narrow, 
Tep  goJge,  between  lofty  crags,  is  seen  the  range  west  of  Baker's  Park, 
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snow-crowned  cliffs  of  basalt,  porphyry,  and  trap.  The  hi<>'hest  timber 
seen  is  spruce-pine.  On  the  sumiiiit  are  patches  of  k)\v,  dense  wiHow, 
exposed  in  a  tew  places  where  the  snow  has  beiMi  blown  away.  It 
was  a  source  of  regret  to  the  whole  party  that  the  illness  of  Mr.  Hine, 
the  i)h()toorapher,  prevented  his  taking  views  from  this  i)oint.  As  the 
train  wound  around  and  over  the  rocks  approaching  the  |)ass  the  scene 
was  very  ])icturesque,  but  when  we  got  into  the  snow  all  thoughts  of 
the  picturesque  tied  before  the  necessities  of  the  hour.  At  (irst  the  crust 
would  generally  bear  up  the  animals,  and  when  they  broke  through 
there  was  no  great  ditticulty  in  extracting  them.  But  as  we  rose  the 
snow  became  deei)er,  the  sun  shone  fiercely,  an<l  the  crust  thawed  and 
became  treacherous,  and  where  an  animal  broke  through  a  path  had  to 
be  shoveled  and  trodden  for  it  to  get  out,  and  another  for  any  animals 
that  were  behind  to  get  around  the  broken  place.  The  summit  was 
reached  at  about  noon,  and  for  the  first  mile  beyond  the  work  was  very 
severe  for  men  and  animals,  but  no  packs  were  iost,  and  no  more  serious 
accidents  occurred  than  the  casting  of  shoes  from  the  aninuds.  This 
first  mile  west  from  the  summit  was,  all  the  way,  through  snow  from 
one  to  Wxe  feet  deep,  and  a  trail  had  to  be  shoveled  or  trodden  for  nearly 
the  whole  distance.  About  three-quarters  of  a  mile  west  of  the  summit 
we  crossed  Hamilton's  Creek  on  the  snow-crust.  One  mule  fioundered 
in  the  snow  and  fell  with  its  head  in  the  creek,  and  was  only  saved  with 
great  difficulty ;  another,  blinded  by  the  storm,  exhausted^  and  totally 
unable  to  proceed,  was  abandoned  with  the  hope  that  it  would  make  a 
voluntary  effort  when  rested,  which  it  did,  reaching  our  camp  shortly 
after  we  left  there  the  following  morning.  About  a  mile  west  of  the 
summit  we  left  the  snow  and  entered  pine-timber,  descending  very 
rapidly  on  a  soft  soil  trail  along  the  right  side  of  the  gulch  of  Hamilton 
Creek  for  about  half  a  mile,  where  we  made  Camj)  24  in  large  pine  tim- 
ber at  8  p.  m.,  after  upward  of  twelve  hours  continued  march,  most  of 
the  time  in  the  snow,  the  whole  distance  accomplished  being  about  four 
miles.  We  were  all  thoroughly  tired,  and  although  the  grass  was  only 
fair,  and  on  steei)  slopes,  it  seemed  unadvisable  to  go  further  in  search 
of  better.  The  timber  was  well-grown  s|)ruce-pine,  too  low-branched 
for  lumber  of  any  value;  water  abundant.  The  night  was  fine,  but  we 
were  all  too  fatigued  lor  astronomy.  The  pass  and  creek  were  named 
''  Hamilton,"  after  the  man  who  took  the  first  and  only  wagons  over  the 
mountains,  bringing  machinery  for  the  Little  Giant  Mining  Coujpany, 
in  the  season  of  1872,  a  labor  of  fifty-eight  days  from  Del  Norte  to 
Baker's  Park. 

From  Camp  24  dmon  to  Balcefs  Parle, — From  Camp  24  the  trail  was 
down  Hamilton  Creek  to  Stony  Creek  ;  down  this  to  Cunningham  Creek, 
thence  down  the  last  named  to  the  Animas,  in  Baker's  Park,  where  w^e 
made  Camp  25.  The  trail  in  many  places  was  steep  and  difficult,  but 
not  dangerous.  The  trail  was  mostly  earth,  dense  willows,  and  cobble- 
stones in  the  creek  bottom  ;  no  grass  of  any  account  till  Baker's  Park 
is  reached.  The  view  going  down  was  very  grand ;  on  the  north  Mount 
Galena  rises  to  a  height  of  3,000  feet  above  the  valley,  a  mass  of  basalt 
or  trai)  seamed  with  quartz ;  on  the  south  riwse  the  mountains  of  the 
main  range,  also  3,000  feet  high,  and  also  basaltic,  with  seams  of 
ferruginous  quartz.  These  mountains  are  nearly  vertical  cliffs,  with  de- 
bris  slopes  at  the  foot.  The  valley  of  the  Cunningham  is  never  more 
than  four  hundred  feet  wide,  and  has  small  growth  of  anything  but 
wiUows.  Through  the  mouth  of  Cunningham  Gulch  is  seen  the  snow- 
covered  peak  called  King  Solomon,  of  the  Sierra  La  Plata,  west  of 
Baker's  Park  ;  eastward  the  view  is  limited  by  the  snow- peaks  near 
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Cuniun^'liani  Pass,  peaks  of  sharp,  volcanic  ro(^k.  Silver,  galena,  and 
some  ^old  are  found  on  Mount  Galena,  and  nearly  the  whole  face  of  the 
mountain  has  been  '^claimed"  by  miners.  In  Baker's  Park  we  found 
lair  grazing  and  abundant  wood  and  water.  Baker's  Park  is  a  some- 
what crescent-shaped  valley,  concave  westwardly,  the  k)ng  axis  lying 
nearly  N.  E.  and  S.  W.,  and  nowhere  exceeding  one-third  of  a  mile  iu 
width.  On  the  west  are  the  Sierra  La  Plata  mountains,  on  the  east, 
above  Cunningham  (Jreek,  Galena  Mountains  and  tbe  Uncompahgres  ; 
south  of  the  Cunningham  are  the  peaks  of  the  main  range.  Looking 
northwardly,  the  view  is  ended  at  a  distance  of  about  two  niiles  by  the 
westwardly  trend  of  the  valley  ;  southwardly,  it  is  ended  by  the  snow- 
peaks  south  of  Hamilton  Park.  The  mountains  surrounding  the  Park  are 
u)ostly  of  basalt,  trap,  and  kindred rocksmoreorlessmetamor[)hosed.  In 
these  rocks  are  numerous  veins  of  quartz  injected  in  all  conceivable  direc- 
tions. These  veins  are  very  noticeable  on  the  face  of  King  Solomon  Mouu-^ 
tain,  opposite  the  mouth  of  Cunningham.  On  this  mountain  a  vein  of 
quartz  is  seen  sloping  from  crown  to  base,  at  an  angle  of  about  OO^  with 
tliehorizon,  and  crossing  this,  in  all  directions,  are  smaller  veins,  the  whole 
presenting  an  appearance  so  remarkable  that  the  attention  of  the  most 
negligent  traveller  down  the  Cunningham  Valley  is  arrested  by  it.  The 
day  after  our  arrival  at  Baker's  Park  a  line  was  run  by  Mr.  Bassel  up 
the  valley  of  the  Animas  as  far  as  Eureka  Canon,  and  subsequently 
continued  up  the  Eureka  Canon  by  Mr.  Campbell,  and  by  prismatic 
compass  \i[)  the  valley  of  the  Animas,  across  to  the  headwaters  of  the 
lake  fork  of  the  Grand  Kiver  by  myself.  An  account  of  the  country 
there  seen  will  be  given  further  on. 

The  Little  Giant  Company  informed  me  that  ore  had  been  assayed 
yielding  from  $100  to  $27,000  per  ton,  averaging  $500.  They  were  en- 
gaged in  erecting  a  Dodge's  crusher  and  amalgamator,  which  were 
set  to  work  the  day  we  left  the  valley  on  our  return.  The  mine  is  situ- 
ated in  a  gulch,  on  the  left  bank  of  the  Animas,  between  Baker  and 
Hamilton  Parks,  and  the  drive^  about  6  feet  wide  and  15  or  IG 
feet  high,  divided  into  two  stages,  had  reached  a  depth  of  GO 
feet  in  the  side  of  the  cliff.  Some  silver-ore  had  been  taken  out,  and 
some  fears  were  entertained  that  the  lead  might  run  into  silver.  The 
lead  is  a  quartz-vein  in  trap  or  basalt,  said  to  be  30  inches  thick,  and 
crossed  by  several  smaller  veins  much  like  those  described  in  the  face 
of  King  Solomon. 

The  valley  of  the  Animas,  between  Baker  and  Hamilton  Parks,  is 
entirely  without  bottom-land,  the  only  spaces  found  being  here  and 
there  a  "berm"  between  the  foot  of  the  mountains  and  the  bluff  over- 
hanging the  creek.  From  Camp  25  a  miner's  trail  is  found  on  both 
sides  of  the  river ;  that  on  the  left  bank  leading  to  the  Little  Giant 
Company's  mining  camp,  below  which  it  crosses  the  river,  joining  that 
on  the  right  bank.  We  took  the  trail  on  the  right  bank,  as  the  ford 
above  Cunningham's  was  reported  the  best.  The  trail  between  these 
l)arks  was  good  and,  for  the  country,  easy ;  tbe  divide  between  the 
two  parks  being  a  little  above  the  Little  Giant  Gulch. 

Our  Camp  2G  was  on  Cement  Creek,  near  its  junction  with  the 
Animas,  in  Hamilton  Park,  and  1  here  divided  the  party,  leaving  Mr. 
Campbell,  Professor  Hawn,  two  rodmen,  and  a  miner  guide  to  make  a 
thorough  topographical  and  geological  survey  of  the  valley  of  the  Up- 
per Animas.  The  report  of  Professor  Hawn  w  ill  be  found  at  the  pro[)er 
place  in  the  geological  report,  and  Mr.  Campbell's  report  is  here  inserted. 

Mineral  CreeJc, — At  this  season  Mineral  Creek  is  a  stream,  the  size  of 
which  varies  greatly  at  different  hours  of  the  day.    At  minimum  it  is 
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about  fifty  feet  wide,  two  feet  deep,  and  with  a  current  of  about  eight 
or  ten  miles  an  hour.     After  the  sun  has  caused  the  snow  to  melt  (at 
about  2  or  3  p.  m.)  it  is  at  its  maximum,  and  is  dangerous  to  ford  at 
the  most  favorable  fording-places,  being  up  to  the  girths  of  a  medium- 
sized  mule,  and  perhaps  seventy  or  eighty  feet  wide,  with  a  very  swift 
current.     For  about  half  a  mile  above  its  junction  with  the  Animas  its 
course  is  close  to  the  foot-hills  on  the  south  side  of  Hamilton  Park, 
above  this  its  course  is  through  a  valley,  nowhere  more  than  a  quarter 
of  a  mile  wide,  of  steep,  rounded  foot-hills,  having  no  flat  bottom-land 
whatever  for  a  distance  of  about  three-quarters  of  a  mile  from  Hamil- 
ton Park,  but  flowing  between  banks  50  to  100  feet  high.    Thence  to 
the  forks  there  is  a  narrow  strip  of  very  strong  black  soil  bottom-land, 
iu  many  places,  deep- bog,  and  mostly  covered  with  a  dense  growth  of 
willows,  through  wliich  it  is  very  difficult  to  force  a  path.     On  the  left 
bank  the  mountains  as  seen  from  the  valley  are  precipitous,  weather- 
worn cliff's  of  different  formations,  with  slopes  of  debris  extending  to  the 
river,  a  more  minute  account  of  which  will  be  given  by  Professor  Hawn. 
The  first  mountain  on  this  side,  leaving  the  park,  appeared  to  be  gran- 
ite, then,  for  a  distance  of  a  mile,  trap  and  pori)hyry,  beyond  this,  to 
about  half  a  mile  below  the  fork  of  the  river,  the  appearance  w^as  un- 
usual, a  rich  red,  almost  crimson-colored,  quartzose,  similar  to  the  dia- 
mond-bearing strata  of  Central  India.     On  the  left  bank  the  mountains 
were  of  a  softer  outline,  sparsely  timbered  to  their  visible  summits, 
which  were  generally  from  1,000  to  1,500  feet  above  our  trail.   Our  camp. 
No.  1,  was  situated  about  1,000  teet  above  the  forking  of  the  river,  and 
about  half  a  mile  below  the  bluff  which  split  the  valley.    From  Hamilton 
Park  to  this  point  we  found  a  faint  miners'  trail,  but  above  here  the 
trail  gave  out.     The  north  fork  of  Mineral  Creek  lies  in  the  same  gen- 
eral direction  as  the  main  river  below  the  junction,  and  this  was  the  one 
first  examined.    Almost  immediately  on  leaving  camp  w^e  entered  dense 
and  very  ht^avy  pine-timber,  much  larger  than  any  yet  seen  by  the  ex- 
peditioii;  many  trees  had  fallen,  and  their  trunks  lying  iu  all  directions 
over  the  boggy  ground  made  progress  slow  and  tatiguing.     One  tree 
was  estimated  by  me  to  have  a  diameter  of  38  or  40  inches,  about  a 
foot  above  the  surface  of  the  ground,  and  this  was  the  largest  that 
was  seen.    The  timber  ended  at  a  point  about  a  mile  above  the  fork, 
and,  while  in  it,  little  or    nothing  could   be    seen.     On    emerging  we 
found   ourselves   on    a  very  steep  mountain-side,  and  at  a  height  of 
about   300  feet  above   the   river,  which  flowed  through   a   V-shaped 
canon,  formed    by  slides  from    each   side.     About   two    miles    above 
this  the  valley  opened  out  into  a  small  bleak-looking  park,  in  which 
were  a  few  clumps  of  stunted  pines.     This  park,  which  1  named  Ice- 
land, was  about  one  third  of  a  mile  wide  and  about  half  a  mile  long, 
of  low,  rolling  divides  between  the  numerous  small  streams  that  flowed 
from  the  mountains  on  the  north  side.     As  the  day  was  far  advanced, 
and  we  had  a  rough  journey  back  to  camp,  I  went  no  farther  up  this 
branch.     Between  the  timber  and  Iceland  Park  the  valley  was  very 
narrow,  the  creek  a  mass  of  foam  at  the  bottom  of  the  slide  below  our 
trail,  the  visible  summits  of  the  adjacent  hills  being  about  1,000  feet 
above  our  trail  on  the  south  side,  and  about  800  on  the  north  side. 
Immediately  above  the  timber,  on  the  north  side,  were  high,  precipit- 
ous cliffs,  and  it  is  to  the   shelter  afforded  by  these  that  I  attribute  tlie 
thrifty  growth  of  vegetation  at  this  spot.     The  following  day  we  as- 
cended the  south  fork.    The  general  appearance  of  the  country  was  to- 
tally  unlike  that  found   on   the  north  fork,  or,  indeed,  of  any  ot  the 
streams  flowing  into  the  Animas  which  we  have  examined.    From  the 
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fork  the  monntaiiis  rise  very  snddonly  on  eitlier  band,  leavin<?  a  com 
paratively  wide,  swampy  bottom.  This  bottom  willaverai^e  500  feet  in 
widtli  for  about  three  inih's  to  the  triangnhir  valley  lyin^'  between  the 
feet  of  lied  Mountain,  Mount  Flatface,  atul  the  mountain  on  the  rij^iit 
bank  of  the  creek,  and  the  tributary  which  here  falls  into  it.  This  val- 
ley measures  about  2,000  feet  on  each  side  of  the  triangle,  with  a  nearly 
level  water-worn  pebble  and  small  bowlder  bottou),  on  which  there  is  an 
open  growth  of  willows  in  patches,  the  main  stream  running  close  to 
tlie  foot  of  lied  Mountain  under  a  high  precipice  of  beautifully  colored 
and  stratified  red  sandstone.  The  sheer  face  of  the  precipice  was  esti 
mated  to  be  about  800  feet,  and  it  had  a  slope  of  debru  about  500  feet 
height  to  the  stream.  The  west  side  of  the  valley  was  bounded  by  the 
slope  at  the  foot  of  the  enormous  precipic^e  to  which  the  name  of  Flat- 
iace  was  given.  The  slope  appeared  to  be  at  an  angle  of  about  4(P, 
■with  the  horizon  rising  to  a  height  of  about  800  feet,  where  it  meets  the 
precipice,  which,  at  a  moderate  estimate,  is  at  least  1,500  feet  in  height. 
A  tributary  25  feet  wide  by  about  15  inches  deep  flows  from  the  north- 
west apex  of  the  triangle  along  the  foot  of  the  slope  to  Flatface.  The 
mountain  on  the  third  side  of  the  valley  is  steei)  ami  rocky,  but  not  ])re- 
cipitous.  The  slope  at  the  foot  of  Red  Mountain  is  nearly  bare,  while 
the  slope  of  Flatface  is  covered  by  a  thick  growth  of  gigantic  pines. 
The  river  plows  through  a  V  shaped  canon,  between  Flatface  and  Ked 
Mountain,  and  our  trail  was  through  the  timber  about  000  yards  on  the 
slope  of  Flatface.  Above  we  found  a  very  steep-sided  V-shaped  valley, 
the  visible  sumnrits  of  the  mountains  on  the  east  or  right  bank  being 
about  2,000  feet  above  the  river,  bare  and  rocky,  but  sloped  to  the 
stream;  on  the  left  or  west  bank  the  slope  was  about  two  in  oiie — so 
steep  that  with  difficulty  our  mules  kept  their  footing;  this  slope  was 
covered  with  bold  precipices,  commencing  at  F'latface,  and  gradually 
becoming  less  and  less  high  as  the  valley  rose,  averaging  000  or  700 
feet,  their  visible  summits  being  about  1,400  or  1,500  feet  above  the 
river.  At  the  upper  end  of  this  valley  the  river  ran  under  an  almost 
conlinual  bridge  of  snow,  and  snow  was  seen  in  patches  at  the  level  of 
our  trail  on  the  opposite  side.  At  a  distance  of  about  two  miles  above 
the  triangular  valley  described  the  whole  scene  was  duplicated  on  a 
somewhat  smaller  scale  and  bleaker  aspect,  minus  the  timber  and  the 
precipices  of  Ked  Mountain.  The  mountani  which  here  blocked  the 
valley,  and  which  we  named  Bareface,  had  the  same  general  appearance 
as  Flatface,  plus  some  extra  snow,  and  the  stream  was  here  forked,  but 
owing  to  the  steepness  of  the  trail,  and  the  obstructions  caused  by  the 
melting  snow^,  we  turned  back  after  taking  the  bearings  of  the  streams. 
In  this  valley  the  river  has  formed  for  itself  a  very  regular  bed  of 
bowlders,  built  into  the  shape  of  a  V,  about  50  feet  deep,  and  in  per- 
fectly straight  reaches.  The  following  morning  camp  was  struck,  and 
the  party  returned  to  Camp  20,  main  line,  from  which  Cement  Creek  was 
ascended. 

Cement  CreeJc. — The  entrance  to  the  valley  of  Cement  Creek  from  Ham- 
ilton Park  was  about  300  yards  north  of  Camp  26,  and  is  very  narrow ;  the 
hills  on  the  left  bank  being  low,  the  trail  leads  over  their  face  at  a  distance 
of  from  300  to  400  feet  from  the  river,  which  is  here  about  fifty  feet  wide 
and  two  deep,  very  swift;  the  water  of  a  peculiar  light  brown  or  dirty- 
white  tint,  owing  to  its  holding  in  solution  a  mineral  salt,  which  hais  the 
property  of  firmly  cementing  together  all  the  pebbles  in  its  bed,  w  liich 
characteristic  makes  it;  a  dangerous  stream  to  ford  when  it  passes  over 
bed-rock,  as  it  fills  all  the  interstices,  making  the  bottom  of  the  stream 
perfectly  smooth,  thus  affording  no  footing  to  enable  animals  to  withstand 
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the  swift  current.  The  general  appearance  of  the  valley  in  its  lower 
course  is  that  of  most  of  these  mountain-streams,  the  mountain  slo[)es 
being  rather  softer  and  more  thickly  overgrown  with  spruce,  piiu*,  and 
aspen,  tlian  usual  in  this  region.  Tlie  mountain  slopes  coiiie  down  to 
the  stream,  having  slides  from  20  to  400  feet  high  where  the  stream 
washed  against  them,  and  small,  narrow^,  swampy  bottoms,  sometimes 
grassed,  sometimes  covered  with  willows,  and  often  with  spru(;e-pine. 

The  sky-line  on  the  side  o])p()8ite  the  trail  is  generally  seen  at  a  height 
of  from  1,200  to  1,500  feet,  the  snow-range  being  seen  occasionally  up  the 
valleys  of  the  tributaries  at  a  distance  of  from  half  a  mile  to  two  miles. 
About  two  miles  from  the  park  there  is  a  break  in  the  mountains  on 
the  right  bank,  forming  a  broken,  irregular,  steep  valley,  down  which 
come  several  torrents,  on  one  of  which  is  a  tine  cascade.  In  this  valley 
and  neighborhood  are  many  mining  claims,  and  thus  far  there  is  a  faint 
trail,  but  beyond  we  have  to  make  our  own.  Long  sights  were  gener- 
ally obtained,  but  progress  was  slow,  as  traveling  w^as  very  difficult 
over  the  fallen  timber  on  the  slopes  and  in  the  marshy  bottom.  Our 
Camp  No.  2  was  at  a  point  five  miles  above  Camp  20,  mairi  line,  where 
the  timber  becomes  more  scant,  extending  continuously  but  a  short  dis- 
tance  up  the  slope  over  the  stream.  About  a  mile  down  this  camp  on 
the  right  bank  is  Matilda  Creek,  a  small  brook  on  which  is  the  mine  of 
that  name,  said  to  be  vahiable.  About  three-fourths  of  a  mile  beyond 
this,  the  stream  forked,  the  main  body  of  water  coming  from  the  west 
fork,  up  which  our  line  was  taken.  Both  forks  rise  rapidly,  and  were 
crossed  by  numerous  snow  bridges  June  19.  Above  the  forks  the  tim- 
ber is  confined  to  .sheltered  places,  and  on  the  west  fork  there  is  very 
little.  A  mile  above  the  fork,  the  snow-swamps  were  so  deep  and  travel- 
ing so  difficult  the  line  was  stopped,  bearings  being  taken  to  a  mount- 
ain which  headed  the  valley,  about  half  a  mile  beyond. 

We  returned  to  Camp  2(ron  June  20,  and  started  line  toward  Bowlder 
Creek,  the  trail  up  which  was  found  to  be  too  rough  for  ascent  by  mules, 
and  it  not  being  of  any  leniith,  the  ascent  w^as  deferred.  The  line  was 
then  carried  axjross  tiie  Animas  just  below  the  mouth  of  Little  Giant 
Creek,  where  the  river  at  the  bottom  of  a  canon  100  feet  deep  wa^ 
about  100  feet  wide,  up  to  the  girtbs  of  the  mules.  This  line  was  rui. 
to  tlie  settlement  of  the  Little  Giant  Company,  (to  be  seen  from  our 
main  trail,)  and  subsequently  up  the  mountain  to  nearly  its  source. 
Little  Giant  Gulch  may  be  de^icribed  as  a  huge  land-slide  or  bite  out  of 
the  mountain,  down  the  center  of  which  the  creek  has  worn  itself  a 
deep  box-canon.  Little  Giant  Creek,  a  branch,  up  which  the  line 
was  run  to  snow,  in  no  way  differs  from  any  of  the  numerous  torrents 
in  the  neighborhood. 

EUREKA   GULCH. 

The  line  up  this  gulch  was  started  from  the  extremity  of  the  line 
previously  run  up  the  main  valley  by  Mr.  Bassel.  The  entrance  into 
this  gulch  is  very  peculiar.  Through  a  densely-timbered  cleft  in  the 
mountain  a  large  stream  issues  from  a  deep  canon,  the  end  of  which  is 
turned  to  the  main  valley.  The  wall  on  the  left  bank  of  the  creek  is 
surrounded  by  a  very  steep,  rocky  slope ;  that  on  the  right  bank  by  a 
less  steep  and  densely  timbered  slope  of  earth  and  debris.  A  point  at 
the  mouth  of  the  cafion  on  this  side  is  about  280  feet  above  the  river. 
From  this  point  a  surprising  and  charming  view  is  obtained  ;  from  a 
point  in  the  gorge  about  200  feet  away  and  30  feet  lower  level  the 
creek  plunges  in  three  leaps  into  a  pool  150  feet  straight  below  the 
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spectator,  and  thence  in  a  series  of  minor  cascades  to  nearly  the  level 
of  the  Animas,  issuing  from  the  clef  t  about  100  yards  below,  a  broad, 
sprawling,  rather  slow  stream  of  a  totally  different  appearance.  From 
the  foot  of  the  slope  leading  into  the  valley  from  that  of  the  Animas 
for  a  distance  of  half  a  mile,  the  trail  is  in  dense  timber  and  rises 
rapidly,  being  at  this  point  about  500  feet  above  the  Animas  lliver  at 
junction. 

H3re  the  general  appearance  of  the  valley  is  a  deep  V,  the  visible 
skylines  being  about  800  to  1,000  feet  above  the  river ;  on  the  right 
bank  the  slope  is  continuous  from  the  river  to  sky-line  :  on  the  left  bank 
the  slope  is  surmounted  by  cliffs  of  about  400  feet  where  we  leave  tim- 
ber, but  becoming  less  high  as  tlie  valley  is  ascended.  It  in  no  wise 
differs  in  general  appearance  from  the  ni)per  part  of  Cement  Creek  or 
of  any  of  the  higher  mountain  vaHeys.  The  line  was  run  for  about  three 
miles  above  its  junction  with  the  Animas,  where  the  mountain  side  was 
so  steep  and  difficult  to  travel  over  the  slide  rock  that  it  was  deemed 
inadvisable  to  proceed  farther. 

An  attempt  was  made  to  ascend  Maggie's  Gulch,  but  was  abandoned, 
as  the  stream  was  swollen  with  nielting  snow,  and  the  only  practicable 
trail  is  along  tlie  creek-bottom,  sometimes  up  the  middle  of  the  stream. 

The  line  was  carried  to  a  i)oint  about  half  a  mile  from  its  junction 
with  the  Animas,  from  whence  bearings  were  taken,  and  the  distances 
estimated  as  far  as  could  be  seen  up  the  nearly  straight  lower  reach. 
The  mountain  sides  on  either  hand,  for  a  distance  of  about  a  mile,  are 
steep  stone  slides  of  from  400  to  600  feet,  impassible  along  their  face  for 

man  or  animal. 

E.  W.  CAMPBELL, 

Recorder. 

Camp  26,  down  the  Animas. — About  a  mile  and  three-quarters  below 
Camp  26  the  trail  leaves  the  Hamilton  Park  and  enters  the  canon  of 
the  Animas.  The  trail  at  once  ascends  directly  up  the  face  of  the  hill 
on  the  right  bank  to  about  200  feet  above  the  river  valley,  then  turns 
southerly  along  the  face  of  the  mountain,  and  rises  rapidly,  Camp  27 
being  1,030  feet  above  Camp  26,  and  distant  three  miles  from  it.  For 
1,000  feet  the  trail  skirts  the  face  of  the  precipice,  and  is  very  dangerous, 
being  narrow,  crooked,  and  steep.  A  heavily  packed  mule  might  easily 
roll  down  300  feet  on  the  sharp  rocks  below;  we  passed  without  acci- 
dent. After  this  precipice  is  |)assed  the  trail  passes  into  small  spruce- 
pine,  and  on  to  mossy,  vegetable  soil-covered  rocks,  and  is  no  longer 
dangerous,  but  steep.  Many  snow-banks  lie  in  the  pines,  but  are  avoid- 
able or  not  deep;  water  and  wood  plentiful,  but  grass  poor.  A  short 
distance  below  Camp  27  I  went  down  the  canon  of  a  small  creek  until 
the  Animas  liiver  was  seen,  at  a  distance  of  about  one-third  of  a  mile 
and  500  feet  below.  A  siUrill  aneroid  barometer  carried  indicated  the 
same  height  at  Camp  27  at  the  crossing  of  the  trail  and  this  creek,  and 
a  descent  of  945  feet  from  the  crossing  to  the  point  where  I  saw  the 
Animas,  at  an  estimated  depth  of  500  feet  below  me,  thus  making  Camp 
27  to  be  at  an  elevation  of  about  1,445  feet  above  the  river.  The  canon 
of  the  Animas,  at  the  mouth  of  this  creek,  is  not  less  than  3,500  feet 
deep  on  the  east  and  1,445  feet  on  the  west  side,  and  consists  of  ledges 
of  trap  or  basaltic  rocks  covered  with  a  thin,  small  growth  of  spruce- 
pines.     It  is  impassable  for  pack  or  saddle  animals. 

The  canon  of  the  creek  down  which  I  went  is  about  500  feet  deep  on 

the  north  side,  200  feet  of  which  is  a  sheer  cliff*  of  ragged  syenitic  gran- 

te,  crowned  by  a  steep  slope  bearing  a  few  pines.    The  south  side  is 


much  the  same,  the  diff  being  of  less  height.  Through  this  canon  the 
water  rushes  in  an  uninterrupted  succession  of  cascades,  so  that  it  is 
but  a  stream  of  white  foam.  At  the  point  where  I  read  the  barometer 
it  was  150  feet  below  me. 

Our  guide  was  of  opinion  that  the  mountains  immediately  east  of  the 
Animas,  at  this  point,  were  a  spur  from  the  main  range,  and  that  east 
of  this  spur  a  stream  rises,  which  empties  into  the  Animas  below. 
West  of  Camp  27  is  a  sharp  peak  with  a  crown,  the  summit  distant 
about  one  mile.  South  of  Camp  27  is  a  divide  between  the  waters  flow- 
ing east  and  those  flovving  south.  About  two  miles  from  Camp  27  we 
I)assed  a  small  lake  frozen  completely  over,  (June  15,)  and  a  mile  and  a 
half  beyond  this  another  one  on  the  divide. 

Fountain  and  IHana  Creeks. — Thence  the  trail  followed  the  valley  of 
Fountain  Creek  to  Camp  28.  The  trail  from  Camp  27  to  Camp  28  was 
through  small  spruce-pine,  with  open,  swampy  glades  grown  with  scrub- 
willows.  These  glades  are  soft,  but  not  so  much  so  as  to  be  trouble- 
some if  care  be  used. 

No  camping-ground  from  Camp  27  to  a  point  about  one  mile  above  28; 
thence  abandoned  of  wood,  water,  and  good  grass.  The  trail  from  Camp 
28  is  through  three  and  a  half  miles  of  heavy  spruce  and  pine  timber  to 
Camp  29,  on  a  small  stream  and  pond  about  two  miles  from  the  base  of 
Engineer  Mountain,  and  northeast  therefrom.  Trail  steep  and  marshy 
in  places,  but  not  dangerous.  No  grass  from  28  to  29,  but  wood,  water, 
and  fair  grass  at  29. 

Ascent  of  Engineer  Moimtai7i. — From  Camp  29  I  made  an  ascent  of 
Engineer  Mountain,  leaving  camp  at  1  p.  m.  Ascent  rapid  nntil  1  had 
attained  a  height  of  1,000  feet,  where  I  found  large  timber  full  of  solid 
snow,  4  or  5  feet  deep.  Walked  on  this  snow  for  three  quarters  of  a 
mile,  (leaving  the  timber  at  a  height  of  about  1,350  feet  above  camp,) 
rising  about  600  feet  to  the  crest  of  a  Hmestone  ledge,  having  a  vertical 
wall  of  150  feet  at  highest  point.  The  stratum,  dipping  rapidly  to  the 
southwest,  is  covered  with  soil  bearing  the  stunted  willows  found  ou 
Hamilton  Pass,  and  a  few  stunted  pines.  Much  soft  snow  on  this  pla- 
teau, on  gaining  which  the  peak  of  Engineer  Mountain  suddenly  ap- 
pears before  me,  south  65  west,  distant  one  mile  and  three-quarters, 
and  about  1,000  feet  above  me.  This  peak  is  a  long,  narrow  crest,  and 
I  saw  it  first  i)recisely  in  the  line  of  its  long  axis.  Seen  thus,  it  pre- 
sents a  conical  base  of  earth  and  debris  of  about  200  feet  height;  above 
this  a  vertical  cliff  of  gray  red  sandstone,  200  feet;  a  cliff  of  dark  red 
slate,  about  10  feet;  a  cliff  of  from  50  to  200  feet  of  a  light  gray  rock, 
and  above  this  a  sharp  cone  of  the  same  color,  600  to  800  feet  high, 
crowned  with  snow^  Although  it  was  then  3  p.  m.,  I  determined  to  as- 
cend this  peak,  and  made  my  way  to  the  base,  sinking  mid-thigh  deep 
in  the  soft  snow  every  third  step.  The  slope  of  the  northeast  end  was 
comparatively  easy,  (that  is,  as  steep  as  loose  rock  and  sod  wdl  he,)  and 
I  ascended  that.  At  the  top  of  this  slope  I  found  a  stratum  of  grayish 
red  sandstone,  and  above  this  a  stratum  ten  teet  thick  of  dark  red  slate, 
on  which  was  the  crowning  stratum  of  light  gray.  These  strata  8loi)e 
rapidly  down  north  65  west,  in  the  direction  of  the  trend  of  the  crest, 
so  that  at  the  northwest  end  of  the  crest,  for  about  three-quarters  ot  a 
mile,  only  the  upper  stratum  of  light  gray  rock  is  eximsed.  I  mounted 
above  the  slate  with  no  other  difficulty  than  fatigue,  but  above  this 
was  my  work.  I  found  the  peak  to  be  shaped  like  a  saw-tooth,  the 
lamime  of  the  crowning  stratum  vertical,  and  the  northern  face  a  sheer 
cliff  of  about  1,000  feet,  absolutely  vertical ;  the  south  face  also  a  sheer 
cliff  of  about  500  feet,  crowned  with  a  slope  ot  debru  as  steep  as  debris 
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cnn  stniHl,  the  ftices  meeting  in  an  od^o  of  not  more  than  ten  feet  in 
its  greatest  width,  oftener  of  no  i)erceptiWe  width.  From  both  faces 
oeeatsioiiid  vertical  lamina*  stand  out  at  ri^ht  an;iU\s  with  the  h)n^'  axis 
of  the  crest,  forming-  wind's  and  buttresses  surroun(UHl  by  sharp  spires. 

The  only  possible  ascent  is  up  tlie  ed^e,  whidi  sU)i)es  rapidly  at  both 
ends  of  tile  peak  down  to  the  top  of  the  slate.  The  feelings  of  a  soli- 
tary man  loilin<»  on  hands  and  knees  ui)  this  edge  are  not  cheerful. 
A  huge  stone  siuUlenly  gives  way,  falls  over  the  north  face,  and  after 
a  painful  interval,  during  which  the  climber,  with  bleeding  11nger-ti|)S, 
struggles  for  a  few  nnnutes'  morii  life,  is  heard  crushing  among  the  rocks, 
and  directly  afterward  is  seen  s[)iiming  far  out  on  the  plateau  below 
across  the  snow^,  throwing  it  high  in  the  air;  or  a  loose  rock  yields  on 
the  south  side,  thunders  down  the  slope  and  leaps  ov^er  the  precipice, 
followed  for  minutes  by  an  avalanche  of  debris.  How  gratelul  I  was 
lor  the  occiasiomil  snow-banks  piled  against  the  southern  face,  w  hich 
gave  now  and  again  an  opportunity  to  stietch  myself  at  full  length  and 
breathe.  J  reac^hed  the  summit  at  4.80  p.  in.,  and  was  rewarded  by  the 
grandest  mountain  view  1  had  ever  seen.  In  every  direction,  excei)t 
down  the  valley  of  the  Animas  to  the  south,  were  seen  masses  of  snow- 
peaks  rising  a  thousand  and  two  thousand  feet  above  timber,  with  sky- 
lines marvelously  bold  and  wild.  These  peaks  were  seen  at  distances 
of  ten  to  thirty  miles  around.  1  doubt  if  any  other  mountain  region  in 
the  world  disi)lays  so  extensive  a  mass  of  such  increasing  variety  of 
Ibrni  and  so  wholly  grand.  The  peaks  are  of  all  conceivable  forms,  ex- 
ce])t  such  as  have  curved  lines,  all  snow-crowned,  furrowed  by  deep 
gorges,  marked  by  the  low-reaching  streaks  of  snow^,  and  flanked  with 
spires  and  pinnacles.  Below  the  timber  the  lines  become  soft,  and  the 
masses  of  dark  pines  are  relieved  by  the  white  threads  of  foaming 
mountain-torrents. 

Down  the  valley  of  the  Lower  Animas  appeared  open  glades  beauti- 
fully green,  dotted  with  small  pools,  and  aspens  just  in  the  tender  green 
of  early  spring.  This  was  the  tirst  spring  foliage  1  had  seen  that  season, 
and  was  refreshing  after  weeks  of  snow  and  pines.  I  could  trace  the 
course  of  Fountain,  Diana,  and  Cascade  Creeks  from  their  sources  to 
tlieir  mouths,  with  many  of  their  branches.  West  of  Cascade  Creek 
and  north  of  Diana  Creek  appeared  the  head- waters  of  two  other  streams, 
a  fork  of  Mineral  Creek  north,  and  an  unknown  creek  west. 

End  of  ascent  of  Unr/ineer  Mountain. —  Kroin  the  readings  of  a  pocket 
barometer  the  height  of  this  peak  was  found  to  be  3,335  feet  above  Camp 
21),  or  about  13,270  feet  above  the  sea. 

A  bout  a  mile  southwest  of  Camp  21),  the  trail  i)asses  the  summit  of  a  low 
divide,  on  to  a  southern  slope,  and  almost  immediately  we  passed  from 
winter  to  advanced  spring,  descending  rapidly  in  an  exquisite  valley  of 
a  small  tributary  of  Cascade  Creek. 

Cascade  Creek. — On  either  side  the  slopes  of  the  hills  were  covered  by 
aspens  in  the  tender  green  of  spring,  and  the  open  glades  w^ere  bright 
with  grass  and  wild  Howlers  in  bloom,  among  w  hich  were  purple  aud 
white  violets,  strawberries,  larkspur,  buttercups, /e^wr  de  lis^  and  many 
delicate  flowers  unknown  to  me.  For  most  of  us  this  w-as  the  tirst 
glimpse  of  si)ring,  having  come  into  the  high  country  of  the  Upper  Kio 
Grande  w  hile  it  was  still  brown  from  the  autumn  and  winter,  and  passed 
quickly  up  among  the  rocks,  snow^,  and  pines,  and  after  weeks  of  grand 
de-iolation  we  passed  in  au  hour  into  this  most  lovely  valley  of  bloom  aud 

verdure. 

Camp  30  w\^s  situated  on  the  left  bank  of  Cascade  Creek,  where  our 
trail  crossed  that  stream,  a  roaring  mouutain-torreut  about  4  feet  deep 
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at  its  maxinuim,  which  occurs  between  8  and  10  p.  m.  About  a  quarter 
of  a  mile  below  the  camp  the  stream  enters  a  cailon  150  feet  deep,  having 
vertical  limestone  walls  just  far  enough  apart  to  allow  the  water  to  pass. 

This  ''Box"  Canon  is  about  half  a  mile  long  and  very  crooked,  the 
creek  wearing  smooth  rounded  hollow^s  under  the  clitf,  as  it  passes  from 
side  to  side.  Considerable  ditticulty  was  experienced  in  fording  this 
stream,  which  was  donc^  at  10  a.  m.,  when  the  water  was  lowest.  The 
aninuUs  were  crossed  singly,  with  lariats  attached,  and  the  more  valmt- 
ble  packages  were  carried  by  hand  over  a  log  bridge.  From  Camp  30 
to  Cauip  31  the  trail  w  as  in  a  beautiful  valley  all  the  way,  but  little  tim- 
ber on  the  trail,  a  few  soft  places  presenting  no  great  difficulty  to  pack- 
trains. 

From  Camp  31  to  32  the  trail  was  plain  and  easy.  On  the  right, 
close  to  the  trail,  were  limestone  blufls  200  to  300  feet  high,  being  the 
eastern  edge  of  a  mesa  or  steppe  which  was  overlooked  by  another  simi- 
lar blulf.  The  trail  is  on  another  mesa,  sloping  gently  toward  the  east  and 
ending  at  a  low  pine-covered  limestone  ridge,  which  separates  the  mesa 
from  one  below  it  of  a  similar  shape,  terminating  at  a  ridge  of  extremely 
hard  crystalline  rock.  At  the  foot  of  the  mesa  on  which  the  trail  runs, 
and  close  to  the  limestone  ridge,  are  many  small  lakes.  Near  Camp  32 
this  mesa  is  about  one  mile  wide  and  gradually  mirrows,  finally  disap- 
pearing at  the  head  of  the  park.  Trail  descended  abruptly  into  the 
Aninnis  bottom,  which  at  Camp  32  is  about  one  mile  wide,  one-quarter 
on  the  w^est  and  three-quarters  on  the  east  of  the  river,  which  here 
conu^s  out  of  its  caiion,  at  this  point  only  a  low,  rocky  gorge  through  a 
throat  of  quartzite,  which  is  about  30  feet  above  the  water,  500  feet 
long  and  only  from  15  to  30  feet  wide,  through  which  the  water  rushes 
with  great  depth  and  velocity.  We  descended  on  the  march  from  Camp 
31  to  32  over  2,000  feet,  passing  from  spring  to  midsummer.  I  never 
had  a  more  delightful  morning  ride.  Birds  sang  in  the  trees,  and  flowers 
blossomed  everywhere  in  the  green  glades  and  thickets. 

A  short  distance  from  Camj)  31  we  came  to  cottonwoods  and  large 
willows,  and  shrubs  of  oak,  maple,  cherry,  service-berry,  and  some  un- 
known varieties.  The  oaks  gradually  came  to  be  about  25  feet  high, 
none  greater,  and,  about  three  miles  above  Camp  31  we  struck  yellow 
pine  of  grand  size  and  flrst-rate  quality.  There  is  much  of  this  large 
yellow  pine,  not  in  forests  but  scattered  over  the  mesa.  We  constantly 
passed  thickets  of  roses  in  full  bloom,  and  also  found  in  flower  cherry, 
service-berry,  elder,  flax,  daisies,  plums,  sunflowers,  coreopsis,  the  com- 
mon male  tern,  cacti,  and  many  others.  Evidently  the  whole  region, 
from  two  miles  north  of  Cascade  Creek  to  the  head  of  the  Animas  Park, 
is  fertile  and  warm  enough  for  valuable  agriculture.  Grass  is  every- 
where luxuriant.  ^  .      „    . 

A^mnas  ParA.— From  Camp  32  to  Camp  33  the  trad  is  all  the  way  m 
the  Aninms  Park.  The  Animas  Park  is  about  13  miles  in  length  by  au 
average  width  of  a  mile  and  a  half,  the  greater  portion  on  the  western 
si<le  of  the  river,  and  having  its  axis  in  a  south-southwest  and  north- 
northeast  direction,  ending  at  its  southern  extremity  in  a  sort  of  pouch, 
called  by  Mexicans  the  liiucon.  The  mountains  at  mouth  ot  ^PP^t 
Canon,  where  the  river  debouches,  have  sunk  to  foot-hdls  ot  1,000  to 
1,500  feet  above  the  valley,  sparsly  timbered  to  summit.  On  the  east  ot 
the  peak  the  range  continues  all  the  way  to  the  "old  Spanish  trad  at 
a  height  of  about  2,000  feet  above  the  valley,  exposing  the  strata  ot  a 
brilliant  red  sandstone  in  many  places.  ■ 

About  the  middle  of  the  valley  these  strata  are  exposed  from  base  to 
summit  for  a  mile  or  more  aud  are  very  beautitul.    They  slope  to  tue 
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can  stand,  tlie  faces  meeting  in  an  edge  of  not  more  than  ten  feet  in 
its  greatest  width,  oftener  of  no  i)erceptil)h^  width.  From  both  faces 
occasional  vertical  laininie  stand  out  at  right  angles  with  the  long  axis 
of  the  crest,  forming  wings  and  buttresses  surrouniUnl  by  sharp  spires. 

The  only  possil)le  ascent  is  up  the  edge,  which  slopes  ra|)idly  at  both 
ends  of  the  peak  down  to  the  toi)  of  the  slate.  The  feelings  of  a  soli- 
tary man  toiling  on  hands  and  knees  up  this  edge  are  not  cheerfuk 
A  huge  stone  suddenly  gives  way,  falls  over  the  north  face,  and  alter 
a  painful  interval,  during  which  the  climber,  with  bleeding  tinger-tii)S, 
struggles  ibr  a  few  minutes'  more  life,  is  heard  crush!*:g  among  the  rocks, 
and  directly  afterward  is  seen  S[)inning  far  out  on  the  plateau  below 
across  the  snow^,  throwing  it  high  in  the  air;  or  a  loose  rock  yields  on 
the  south  side,  thunders  down  the  slope  and  leaps  over  the  precipice, 
followed  ibr  minutes  by  an  avalanche  of  debris.  Uow  grateful  I  was 
for  the  occasional  snow-banks  piled  against  the  southern  face,  which 
gave  now  and  again  an  ojiportunity  to  stretch  myself  at  full  length  and 
breathe.  I  rea(;hed  the  summit  at  4.30  p.  m.,  and  was  rewarded  by  the 
grandest  mountain  view  I  had  ever  seen.  In  every  direction,  except 
down  the  valley  of  the  Animas  to  the  south,  were  seen  masses  of  snow- 
peaks  rising  a  thouhand  and  two  thousand  feet  above  timber,  with  sky- 
lines marvelously  bold  and  wild.  These  peaks  were  seen  at  distances 
of  ten  to  thirty  miles  around.  1  doubt  if  any  other  nu)untain  region  in 
the  world  displays  so  extensive  a  nuiss  of  such  increasing  variety  of 
form  and  so  wholly  grand.  The  peaks  are  of  all  conceivable  forms,  ex- 
cei)t  such  as  have  curved  lines,  all  snow-crowned,  furrowed  by  deep 
gorges,  marked  by  the  low-reaching  streaks  of  snow^,  and  flanked  with 
spires  and  pinjiacles.  Below  the  timber  the  lines  become  soft,  and  the 
masses  of  dark  pines  are  relieved  by  the  w  hite  threads  of  foaming 
mountain-torrents. 

Down  the  valley  of  the  Lower  Animas  appeared  open  glades  beauti- 
fully green,  dotted  with  small  pools,  and  aspens  just  in  the  tender  green 
of  early  spring.  This  was  the  first  spring  foliage  1  had  seen  that  s(  .ison, 
and  was  refreshing  after  weeks  of  snow  and  pines.  1  could  trace  the 
course  of  Fountain,  Diana,  and  Cascade  Creeks  from  their  sourctes  to 
their  mouths,  with  many  of  their  branches.  West  of  Cascade  Creek 
and  north  of  Diana  Creek  appeared  the  head-w^aters  of  two  other  streanjs, 
a  fork  of  Mineral  Creek  north,  and  an  unknown  creek  west. 

iJnd  of  ascent  of  Enfiineer  Mountain, — From  the  readings  of  a  pocket 
barometer  the  height  of  this  peak  was  found  to  be  3,335  feet  above  Camp 
21),  or  about  13,270  feet  above  the  sea. 

A  bout  a  mile  southw  est  of  Camp  21),  the  trail  passes  the  summit  of  a  low 
divide,  on  to  a  southern  slope,  and  almost  immediately  we  passed  from 
winter  to  advanced  spring,  descending  rapidly  in  an  exquisite  valley  of 
a  small  tributary  of  Cascade  Creek. 

Cascade  Creek.— On  either  side  the  slopes  of  the  hills  were  covered  by 
asi)ens  in  the  tender  green  of  spring,  and  the  oi)en  glades  w^ere  bright 
with  grass  and  wild  flowers  in  Idoom,  among  which  were  purple  and 
white  violets,  strawberries,  larkspur,  buttercups, /etir  de  lis^  and  many 
delicate  flowers  unknown  to  me.  For  most  of  us  this  was  the  tirst 
glim[)se  of  si)ring,  having  come  into  the  high  country  of  the  Upi)er  Eio 
Grande  while  it  was  still  brown  from  the  autumn  and  winter,  and  passed 
quickly  up  among  the  rocks,  snow^,  and  pines,  and  after  weeks  of  grand 
desolation  we  passed  in  an  hour  into  this  most  lovely  valley  of  bloom  and 

verdure. 

Camp  30  w\ns  situated  on  the  left  bank  of  Cascaue  Creek,  where  our 
trail  crossed  that  stream,  a  roaring  mountain-torrent  about  4  feet  deep 
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at  its  maximum,  which  occurs  between  8  and  10  p.  m.  About  a  quarter 
of  a  mile  below  the  camp  the  stream  enters  a  canon  150  feet  deep,  having 
vertical  limestone  walls  just  far  enough  apart  to  allow  the  water  to  pass. 

This  ''  Box  "  Canoii  is  about  half  a  mile  long  and  very  crooked,  the 
creek  wearing  smooth  rounded  hollows  under  the  clitf,  as  it  passes  from 
side  to  side.  Considerable  diliicidty  was  experienced  in  fording  this 
stream,  which  was  done  at  10  a.  m.,  when  the  water  was  lowest.  The 
animals  were  crossed  singly,  with  lariats  attached,  and  the  more  valua- 
ble packages  were  carried  by  hand  over  a  log  bridge.  From  Cam})  30 
to  Camp  31  the  trail  was  in  a  beautiful  valley  all  the  way,  but  little  tim- 
ber on  the  trail,  a  few  soft  places  presenting  no  great  diliiculty  to  pack- 
trains. 

From  Camp  31  to  32  the  trail  was  plain  and  easy.  On  the  right, 
close  to  the  trail,  were  limestone  bluffs  200  to  300  feet  high,  being  the 
eastern  edge  of  a  mesa  or  steppe  which  was  overlooked  by  another  simi- 
'  lar  bluff.  The  trail  is  on  another  mesa,  sloping  gently  tow  ard  the  east  and 
ending  at  a  low  pine-covered  limestone  ridge,  which  separates  the  mesa 
from  one  below  it  of  a  similar  shape,  terminating  at  a  ridge  of  extremely 
hard  crystalline  rock.  At  the  foot  of  the  mesa  on  which  the  trail  runs, 
and  close  to  the  limestone  ridge,  are  many  small  lakes.  Near  Camp  32 
this  mesa  is  about  one  mile  wide  and  gradually  narrows,  tinally  disap- 
pearing at  the  head  of  the  park.  Trail  descended  abruptly  into  the 
Animas  bottom,  which  at  Camp  32  is  about  one  mile  wide,  one-quarter 
on  the  west  and  three-quarters  on  the  east  of  the  river,  which  here 
comes  out  of  its  canon,  at  this  point  only  a  low,  rocky  gorge  through  a 
throat  of  quartzite,  which  is  about  30  feet  above  the  water,  500  feet 
long  and  oidy  from  15  to  30  feet  wide,  through  which  the  water  rushes 
with  great  depth  and  velocity.  We  descended  on  the  march  from  Camp 
31  to  32  over  2,000  feet,  passing  from  spring  to  midsummer.  I  never 
had  a  more  delightful  morning  ride.  Birds  sang  in  the  trees,  and  flowers 
blossomed  everywhere  in  the  green  glades  and  thickets. 

A  short  distance  from  Camp  31  we  came  to  cottonwoods  and  large 
willows,  and  shrubs  of  oak,  maple,  cherry,  service-berry,  and  some  un- 
known varieties.  The  oaks  gradually  came  to  be  about  25  feet  high, 
none  greater,  and,  about  three  miles  above  Camp  31  we  struck  yellow 
pine  of  grand  size  and  tirst-rate  quality.  There  is  much  of  this  large 
yellow  pine,  not  in  forests  but  scattered  over  the  mesa.  We  constantly 
passed  thickets  of  roses  in  full  bloom,  and  also  found  in  flower  cherry, 
service-berry,  elder,  flax,  daisies,  plums,  sunflowers,  coreopsis,  the  com- 
inon  male  fern,  cacti,  and  many  others.  Evidently  the  whole  region, 
from  two  miles  north  of  Cascade  Creek  to  the  head  of  the  Animas  Park, 
is  fertile  and  warm  enough  for  valuable  agriculture.  Grass  is  every- 
where luxuriant.  .,  .      ,1  ^i 

Armnas  Parh-From  Camp  32  to  Camp  33  the  trad  is  all  the  way  in 
the  Animas  Park.  The  Animas  Park  is  about  13  miles  m  length  by  an 
average  width  of  a  mile  and  a  half,  the  greater  portion  on  the  western 
side  of  the  river,  and  having  its  axis  in  a  south-southwest  and  north- 
northeast  direction,  ending  at  its  southern  extremity  m  a  sort  of  pouch, 
called  by  Mexicans  the  Kincon.  The  mountains  at  n\outh  of  Upper 
Canon,  where  the  river  debouches,  have  sunk  to  foot-hills  of  1,000  to 
1,500  feet  above  the  valley,  sparsly  timbered  to  summit.  On  the  east  ot 
the  peak  the  range  continues  all  the  way  to  the  ''old  Spanish  trail  at 
a  height  of  about  2,000  feet  above  the  valley,  exposing  the  strata  ot  a 
brilliant  red  sandstone  in  many  places.  i    .^  ^^ 

About  the  middle  of  the  valley  these  strata  are  exposed  from  base  to 
summit  for  a  mile  or  more  and  are  very  beautitul.    They  slope  to  tue 
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south  at  an  angle  with  the  horizon  of  about  20^,  are  perfectlj^  parallel, 
and  from  20  to  50  feet  from  stratum  to  stratum.  Each  stratum  is  a 
sheer  cliff,  somewhat  columnar  for  three-quarters  of  its  height,  with 
horizontal  laminae  across  the  tops  of  the  columns,  looking  like  exquisite 
architecture.  On  the  to[)  of  each  stratum  is  a  narrow  terrace  covered  with 
verdure;  back  of  this  another  cliff*  rises,  and  so  on  to  the  summit.  Tlie 
colors  are  vivid  red  and  green,  and  the  whole  as  symmetrical  as  the  work 
of  the  most  careful  architect. 

Toward  the  south  end  of  the  park,  the  red  sandstone  has  dipped  be- 
low the  soil  and  covered  with  a  gray  sandstone.  These  eastern  moun- 
tains are  of  a  singular  shape,  having  rectangular  lines,  and  slopes  like 
the  frustra  of  pyramids.  South  of  the  '*  old  Spanisli  trail"  the  eastern 
hills  have  conical  curves  on  the  face,  while  the  summit  is  one  line 
sloping  toward  the  south,  at  an  angle  of  about  10^  with  the  horizon. 
Their  face  is  thinly  timbered  with  quaking-aspen.  The  western  boun- 
dary of  the  park  is  a  high  range  of  sandstone  cliffs,  1,500  to  2,000  feet 
above  the  valley,  dipping  toward  the  south,  and  is  a  counterpart  of 
the  eastern  range,  except  that  the  red  sandstone  is  not  so  well  exposed. 
The  limestone  cliff's  seen  on  the  right,  before  reaching  the  park,  disap- 
pears shortly  below  Camp  32,  about  a  mile,  running  out  above 
the  sandstone.  The  gorge  of  the  Animas  above  the  head  of  the 
park  is  ^through  a  stratum  of  feldspathic  granite,  in  which  occur  remark- 
ably large  crystals  of  feldspar.  This  extends  along  the  river  as  far  as 
we  could  trace  it.  The  bottom  looks  fertile  and  is  well  watered,  even 
swampy  in  places.  In  the  northern  end  is  much  line  yellow  pine,  par- 
ticularly on  the  east  bank  about  the  ruins  of  the  Animas  City. 
These  yellow  pines  are  scattered  all  down  the  park.  Along  the  streams 
are  some  small  cottonwoods  and  sweet  gum,  and  many  rose  and  service 
bushes.  On  the  dry  ridge  we  found  low,  white  sage,  grease-wood,  and 
cacti,  the  latter  in  bloom  with  brilliant  pink,  crimson,  and  purple  and 
yellow  blossoms.  About  half  way  down  the  valley  a  small  stream  flows 
down  over  the  sandstone  cliff,  making  a  pretty  cascade  of  20  feet  or 
thereabouts,  falling  in  threads  and  rivulets. 

It  then  flows  down  toward  the  river  through  a  thicket  of  willows, 
gums,  and  roses.  The  Kincon  is  a  slight  enlargement  of  the  park  about 
three  miles  wide. 

In  the  east  it  is  closed  in  by  the  range  described  south  of  the  old 
Spanish  trail,  in  the  south  by  a  range  of  about  2,000  feet  above  the 
river,  of  rounded  outlines  timbered  to  summit,  probably  sandstone. 

Mountains  at  south  end  of  Animas  Parle, — This  range  continues  on  the 
south  and  west  of  Animas,  as  far  as  seen.  This  range  breaks  down  at 
a  creek  by  which  the  South  La  Plata  trail  passes  out;  between  this 
pass  and  the  North  La  Plata  trail,  over  sharp  mountains  of  sandstone 
and  shale,  about  1,000  to  2,000  feet  high.  These  probably  extend  back 
to  the  La  Plata  Mountains. 

The  park  is  fertile,  level,  and  well  watered  with  several  small  streams. 
There  is  little  timber — cotton  wood  and  large  yellow  pines  in  the  bottom, 
and  spruce-pines  on  the  mountain  slopes.  The  Kincon  is  more  rolling, 
low  sandy  hills,  with  much  sage  and  cacti  and  little  grass. 

Camp  33  is  on  a  small  creek  called  Junction  Creek,  because  of  the 
junction  with  various  trails. 

Trails  entering  Animas  Park. — Four  great  trails  center  in  the  Rincon: 
the  old  Spanish,  from  Pagosa,  coming  in  northeast  down  a  gulch  cross- 
ing the  Animas  three-fourths  of  a  mile  above  Camp  33  ;  the  lower  trail, 
from  Pagosa,  coming  up  the  Animas ;  the  Lower  La  Plata  trail,  passing 
out  through  the  gulch  of  a  small  stream ;  and  Upper  La  Plata  trail, 
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passing  out  up  Junction  Creek  for  two  and  a  half  miles,  then  turning 
to  the  left  over  the  hills,  said  to  be  ten  or  twelve  miles  to  the  La  Plata. 
Lower  La  Plata  and  the  old  Si)anish  trails  most  used  now.  La  Plata 
Mountains  are  seen  through  a  gorge  of  Junction  Creek.  Animas  passes 
down  a  valley  of  a  quarter  of  a  mile  wide,  so  far  as  seen,  in  a  southeast- 
erly course.  The  La  Plata  Mountains,  as  seen  from  here  through  the 
gorge  of  Junction  Creek,  are  rugged,  timberless,  snowy  peaks. 

Mineral  springs. — In  the  top  of  Animas  Park,  near  Camp  32,  are  sev- 
eral mineral  springs  of  remarkably  pleasant  taste.  Evidently  they  con- 
tain carbonic  acid,  and  perhaps  some  salt  of  soda,  and  certainly  sulphur. 
The  odor  of  sulphur  was  strong,  and  flour  of  sulphur  was  seen  in  small 
quantities  about  them.  The  deposit  is  extensive  and  of  a  dirty  yellow- 
ish-white. Many  old  mounds  are  seen  of  now  extinct  springs.  Upon 
our  return  to  Baker's  Park  I  found  that  a  reported  Indian  outbreak  on 
the  Cucharas  had  caused  an  order  to  be  issued  for  the  immediate  return 
of  the  escort. 

Origin  and  beginning  of  Proufs  scout  to  Lake  Fork  of  Gunnison. — As  this 
threatened  to  prevent  our  making  any  examination  of  the  Lake  Pork 
of  the  Gunnison,  I  determined  to  make  an  ettbrtat  this  examination  by 
a  rapid  reconnaissance  from  Baker's  Park  over  the  divide  to  the  head  of 
the  Lake  Fork  and  down  it,  overtaking  the  party  on  the  Rio  Grande. 
Accordingly  I  turned  the  party  over  to  Mr.  Bassel,  with  instructions 
to  complete  the  survey  of  Baker's  Park,  to  give  Mr.  Hine  time  and  facil- 
ities for  photography,  and  to  try  to  camp  in  Antelope  Park  by  the  night 
of  the  28th  instant,  and  await  me  there.  Procured  rations  of  Mr.  Ham- 
ilton, took  Frank  Sager  and  Jack  Monroe  and  one  pack-mule  and  star- 
ted at  10  a.  m.  up  the  Animas.  Began  toimgraphical  sketch  at  Eureka 
Gulch,  rose  rapidly  between  mountains  of  which  the  visible  crests  were 
1,500  to  2,000  feet  above  the  river.  Now  and  then  a  high  peak  could  be 
seen.  Many  small  streams  fall  over  the  cliffs  on  either  side  in  beauti- 
ful cascades ;  the  clifts  seemed  to  be  of  trap  and  basalt,  exceedingly 
wild  and  rugged.  The  mountains  soon  open  out  and  give  a  valley,  nar- 
row and  with  a  few  spruce-trees  ;  up  to  this  point  the  trail  is  very  bad 
with  slide  ro(;k,  but  from  here  to  the  summit  it  passes  on  grassy  slopes. 
In  many  places  the  river  was  still  hedged  with  snow  and  the  land  wore 
the  appearance  of  earlv  spring.  Made  a  noon-camp  at  the  forks  of  the 
Animas.  Here  the  trail  turns  abruptly  to  the  right,  and  rises  very  rap- 
idly on  a  grassy  mountain-side,  up  to  the  Bast  Fork.  The  Animas  below 
the  forks  is  about  15  feet  wide,  1  to  3  feet  deep,  rocky  and  very  rapid. 
The  East  Fork  is  4  or  5  feet  wide  and  carries  little  water.  The  western 
and  middle  one  larger,  the  western  being  the  largest.  These  forks 
all  head  in  snowy  mountains,  in  fair-looking  passes,  against  corres^mnd- 
ing  tributaries  of  the  Uncompahgre  and  Grand.  The  pass  of  the  East 
Fork  from  the  Animas  side  is  extremely  steep  but  hard  and  grassy  to  the 
top.  Little  snow  on  this  slope.  At  the  summit  on  either  side  are  im- 
mense peaks  of  ferruginous  quartz,  trap,  porphyry  (red  and  green)  and 
granite,  so  mingled  that  it  was  impossible  to  arrive  at  any  general  law 
for  the  distribution  of  these  rocks.  ^  .i  • 

Pass  to  the  Lake  JPor/c— The  mountains  northwest  of  the  pass  m 
which  the  mildle  fork  heads  are  the  Unco  npahgres.  Those  south  area 
spur  of  the  main  range  continued  from  the  range  which  bends  around 
the  Rio  Grande.  From  the  summit  of  the  pass  one  looks  down  the 
Lake  Fork  of  the  Grand  for  three  miles.  ^     /^      .^i      u     ^ 

View  from  the  summit— The  view  is  supremely  grand.  On  either  hand 
rise  close  above  the  stream  gigantic  peaks  far  above  any  vegetation- 
bare  crags  with  immense  bodies  of  snow  in  the  deep  gulches.    J^rom 
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tlioso  ^ulc.lios  flow  iinmorous  sfnall  siiow-streams.  This  pass,  like  all 
suiiiiiiits  in  this  region,  is  a  knife-edge. 

The  descent  to  the  m.v^.— The  descent  is  steeper  and  far  more  dilttenlt 
than  the  ascent.  There  was  mnch  very  deep  snow  which  fortunately  bore 
the  animals  and  bridged  many  gorges  which  would  make  the  i)ass  nearly 
imi)racticable  without  the  snow.  The  timber-line  was  higher  tlian  on 
the  Animas  side,  and  we  soon  began  to  pass  through  groves  of  finer 
si)ruce  than  1  have  seen  on  any  other  slo[)e  in  this  region,  and  over 
glades  of  tall  fresh  grass,  spangled  with  many  wild  flowers.  The  willows, 
which  here,  as  elsewhere,  are  the  highest  vegetation,  were  just  opening 
their  leaf-buds ;  buttercups  were  among  the  highest  wild  flowers  seen. 
We  descended  about  two  miles  on  snow-bridges  and  over  rugged  slopes 
to  a  small  park — Mountain  Park.  Looking  back  toward  the  heads  of  the 
streams  which  come  into  the  park,  the  peaks  of  the  Uncompahgre  and 
of  the  main  range  presented  singularly  wild  and  grand  sky-lines  against 
the  perfect  June  sky.  They  presented  no  soft  lines  or  angles,  but  all 
terminated  in  sharp  crags,  crests,  and  spurs.  h\  many  places  their  thin 
edges  of  snow  curled  over  the  crests,  through  which  the  sun  shone  with 
a  soft  glow  into  the  chasms  below,  an  elfect  which  I  had  never  before 
seen  and  which  was  strange  and  weird.  We  camped  by  a  soft  spring  at 
the  bottom  of  the  park ;  wood  and  water ;  march  about  15  miles. 

Lake  Fork  is  here  about  30  feet  wide  and  1  to  2  feet  deep.  Snare 
Creek  and  Delusion  Park,  so  named  because  in  coming  in  sight  of  them 
after  our  tedious  and  dilticult  march  through  fallen  timber  above  the 
canon  it  seemed  as  if  we  were  about  to  descend  into  Paradise,  and 
instead  we  found  a  delusion.  The  Park  extends  four  miles ;  a  bottom 
thickly  grown  with  willows  and  brush,  and  often  miry.  There  are  some 
small  glades  of  fair  grass,  and  considerable  pretty  good  timber,  spruce 
and  Cottonwood.  After  leaving  the  park  had  frequent  views  of  the 
great  peaks  of  the  ujain  range,  3  to  5  miles  to  tlie  right.  After  this 
saw  occasionally  the  great  peaks  of  the  Uncompahgre,  (our  past  topo- 
graphy.) Just  before  reaching  the  park,  on  either  hand,  are  high,  bald 
crags,  cliffs,  and  slides.  From  the  slides  they  seem  to  be  syenite  granite, 
porphyry  and  trap,  the  two  first  in  great  preponderance  and  with  fine 
crystals,  hard  and  compact.  We  cross  the  stream  just  as  it  enters  a  canon, 
and  our  trail  runs  along  the  mountain-side  from  200  to  GOO  feet  above 
the  river  and  is  exceedingly  difflcult. 

There  is  much  fallen  timber,  and  the  slope  is  as  steep  as  it  can  be  and 
holds  a  thin  soil ;  of  vegetation  scant.  At  the  exit  of  the  stream  from 
the  cafion  the  latter  is  300  or  400  feet  deep ;  at  one  point  seems  no  more 
than  20  feet  broad,  and  probably  is  not  more  than  50.  The  width  seems 
less  at  the  bottom  than  the  top.  At  the  crossing  the  stream  is  40  feet 
wide  and  1  foot  deep,  swift;  small  bowlders  at  this  point;  aspens  run 
up  east  vslope  1,000  feet;  spruce  400  feet  farther;  all  small  and  much 
windfall. 

East  slope  here  becomes  craggy  and  furrowed  with  deep  gulches. 
Mountains  slope  to  stream  on  each  side;  on  east  500  or  800  feet  of  very 
steej)  grass  slope,  with  a  little  aspen  above  on  the  west ;  rugged  cliff's 
and  slides.  After  leaving  the  park  the  stream  enters  a  narrow  box  caiion 
10  to  30  feet  deep,  where  the  mountains  close  in  again  for  half  a  mile. 
Below  this  commences  another  such  valley  as  above,  through  the  wil- 
lows and  mire  of  which  the  trail  is  difficult.  The  mountains  on  the  east 
of  Delusion  Park,  for  two-thirds  of  the  distance  down,  are  mostly  bare 
excepting  the  lower  mile,  where  timber  appears  nearly  to  the  visible 
crest,  which  is  not  the  summit.  On  the  west  the  mountains  are  tim- 
bered  to  the  summit  below  Snare  Creek,  and  show  rock  only  occasion- 
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ally,  or  rather  timbered  to  the  visible  verge.  The  lower  third  of  the 
park  on  the  west  seems  to  consist  of  trappean  or  basaltic  rocks.  Those 
on  the  east,  however,  seem  grnnitic,  but  with  larger  crystals  and  more 
feldspar,  and  show  greater  tendency  to  disintegrate.  Kange  about  the 
same  distance  to  the  left. 

The  mountains  seem  close  at  hand,  more  timbered,  and  now  show  their 
rocks  exceptionally,  evidently  also  more  basaltic  and  much  more  trap. 
There  is  no  more  bottom  land  until  reaching  the  lake,  but  the  valley  is 
filled  with  low  hills  and  ridges.  The  stream  then  passes  through  a  canon 
50  to  150  feet  deej),  with  vertical  walls  one-fourth  of  a  mile  long.  Below 
this  canon  the  mountains  open  out  and  form  a  valley  almost  entirely 
filled  by  a  lake  two  and  a  half  miles  long  by  three-fourths  wide.  After 
crossing  to  the  west  side  above  the  lake,  had  about  1,500  feet  of  willows, 
8  to  10  feet  high,  and  bottom  extremely  soft ;  animals  mired  to  their 
bodies  at  every  step.  Then  passed  through  a  grove  of  yellow  ))ines  and 
down  the  west  side  of  the  lake  on  the  slope  of  the  mountain.  This 
lake  is  a  beauty.  Its  waters  are  perfectly  clear,  and  refiected  the 
mountains  which  slope  into  the  lake  on  all  sides.  It  has  numerous  coves 
and  reaches,  and  two  or  three  little  islands  dot  its  surface.  Ducks,  teal, 
mallards,  and  mud-hens  were  seen  in  all  the  coves  with  their  broods  of 
young,  while  a  fiock  of  ambitious  mallards  were  sailing  down  the  middle 
of  the  lake.  There  are  no  fish.  Immediately  below  the  lake  begins  the 
great  land-slide,  to  be  described  hereafter.  Crossed  about  a  mile  below 
the  lake.  Stream  here  70  feet  wide,  4  feet  deep  at  most,  and  very  swift. 
Fortunately  the  bottom  is  not  rough  at  this  point,  and  by  lariats  animals 
were  gotten  over  with  no  great  difficulty.  Camped  immediately  on 
east  bank  in  a  small  alder  thicket  at  foot  of  land-slide.     Grass  rank  but 

coarse. 

About  one-fourth  of  a  mile  below  this  camp  is  the  first  fall  of  the 
Lake  Fork,  a  very  peculiar  cascade.  The  stream,  GO  feet  wide,  deep  and 
swift,  first  plunges  about  30  feet,  strikes  the  face  of  a  cliff,  is  deHected 
to  the  left  nearly  at  right  angles,  plunges  immediately  about  the  same 
depth,  is  defiected  to  the  riglit  at  a  less  angle,  ])lunges  immediately 
about  20  feet,  and  goes  on  its  course  as  rapids.  Thus  the  whole  fall  is 
80  to  100  feet  in  a  spiral  cascade.  Deei)  caverns  are  worn  into  the  face 
of  the  cliffs  as  the  water  strikes  them,  and  staruling  on  that,  below  the 
first  leap,  one  is  within  20  or  30  feet  of  the  crest.  The  whole  spiral  is 
one  mass  of  loam.  The  clilfs  seem  a  shaly  trap  or  other  rock  of  the  trap 
kind,  dark  and  extremely  hard.  From  this  point  the  scout  was  further 
continued  down  the  Lake  Fork  some  distance,  but  as  the  topography 
will  be  described  in  a  succeeding  portion  it  is  here  omitted. 

Ul)on  retracing  the  route,  we  struck  south  from  Lake  San  Cristobal, 
and  reached  Antelope  Park,  meeting  Mr.  Bassel  and  the  party  just  en- 
tering from  the  Kio  Grande.  That  night  we  received  news  that  the 
reconnaissance  would  be  continued  according  to  the  original  schedule, 
the  Indian  troubles  having  turned  out  to  be  of  little  consequence. 

Provisions  were  received  to  last  the  party  while  making  the  examina- 
tion of  the  Lake  Fork,  and  immediate  arrangements  were  made  to  com- 
mence the  trip.    Connection  was  made  with  our  outward  hue  near 

Camp  17.  X         T.T     .rx  1 

Examination  of  the  Lake  Fork.— On  our  return,  Camp  No.  40  was  made 
on  the  site  of  Camp  No.  17,  and  Camp  41  on  the  eastern  side  of  Bristol 
Head,  about  two  miles  south  of  Camp  18.  Thence,  on  our  march  to  the 
Lake  Fork  of  Grand  Elver,  our  trail  diverged  from  that  before?  described 
at  the  southern  apex  of  Bristol  Head,  where  we  passed  up  a  dry  canon 
close  to  the  precipitous  face  of  the  mountain,  which  we  named  Lake 
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Canon,  as  we  found  a  lovely  lake  on  it,  Avhich  we  named  Lake  Mary,  at 
the  northern  end  of  which  we  made  Camp  42. 

Lake  Canon. — Lake  Canon  is  about  seven  miles  long  and  half  a  mile 
maximum  width,  its  long  axis  in  a  nearly  true  northwest  and  southeast 
line.  The  eastern  w^all  is  the  faee  of  Bristol  Head,  and  the  western 
wall  the  face  of  a  range  of  gently  rolling  hills  which  gradually  fall  in 
the  southwest  to  the  level  of  Antelope  Park,  and  vertical  on  their  north- 
east  face.  Evidently  these  hills  were  once  the  end  of  the  spur  cut  off  by 
some  process  of  nature.  Both  the  faces  are  vertical,  and  generally  of  a 
coarse  conglomerate  comi)osed  of  rounded  water- worn  pebbles  and 
bowlders,  imbedded  in  and  rounded  by  a  niaterial  which  has  the  appear- 
ance of  dry  sandy  clay.  In  the  valley  are  many  enormous  bowlders  of 
this  conglomerate,  which  have  taken  fantastic  shapes,  piled  in  and  over- 
hanging the  little  lake.  The  eastern  wall  reaches  a  height  of  over 
2,500  feet,  as  deduced  by  barometrical  readings,  about  1,800  or  2,0i  0  feet 
of  which  is  vertical  cliff;  below  this  is  a  steep  slope  of  rocky  debris, 
with  a  thin  soil,  and  spruce  timber.  This  cliff  is  very  grand.  AH  along 
the  face  of  it  are  towers  and  pinnacles,  few  of  them^^rising  to  appear  in 
the  sky-line,  but  generally  projected  against  the  face  of  the  cliff,  giving 
wonderful  liglits  and  shadows. 

These  spires  are  often  connected  for  long  distances  at  their  bases, 
then  rise  sharply  from  the  mass  below,  like  the  myriad  pinnacles  of 
Milan  Cathedral;  sometimes  in  groups,  and  again  one  solitary  spire  will 
rise  from  the  base  of  the  cliff  to  its  summit.  Great  buttresses  spring 
Irom  far  out  in  the  valley,  and  along  the  crest  are  here  and  there  jagged 
rocks  like  battlements. 

Lake  Mary.— Lake  Mary  is  a  lovely  little  sheet  of  water,  about  two 
and  a  quarter  miles  long,  and  a  quarter  to  a  third  of  a  mile  wide,  dotted 
by  many  wooded  islets,  overhung  by  woods  on  its  steeper  western  bank, 
and  covered  by  flocks  of  wild  fowl.  Many  picturesque  works  under  the 
nooks  on  the  western  shore,  from  which  charming  views  of  the  lake  and 
great  mountain  precipices  are  obtainable. 

While  encamped  on  Lake  Mary  a  fire  caught  in  the  long  grass  from 
our  cook's  fire.  A  high  wind  was  blowing  down  the  canon,  and,  although 
vigorously  fought,  the  fire  soon  obtained  the  mastery,  and  swept  through 
the  cami)  of  the  escort.  No  serious  damage  was  done,  however.  A  cor- 
poral and  private  were  sent  back  to  Camp  Loma  for  a  supply  of  blankets, 
&c.,  to  replace  those  lost  by  fire,  and  were  directed  to  overtake  us  on  the 
Lake  Fork  while  we  continued  our  march  toward  the  pass. 

Clear  Creek  Falls  and  Canon,— About  three  miles  from  Lake  Mary  we 
passed  into  the  valley  of  Clear  Creek,  and  six  miles  from  Camp  42  we 
came  to  the  canon  and  falls  of  Clear  Creek.     This  canon  is  a|)parently 
about  three-quarters  of  a  mile  long,  ox-bow  shaped,  west,  south,  and 
east  nearly,  from  50  to  100  feet  deep,  basaltic  sides,  opening  out  wide 
at  top  and  shelving  toward  bottom.     It  opens  out  in  the  plain,  and 
through  it  the  waters  of  Clear  Creek  pass  to  the  plain  below.     At  the 
upper  end  of  the  canon  is  a  water-fall  of  about  one  hundred  feet,  in  four 
cascades.     The  stream  being  about  10  or  12  feet  wide  at  brink  of  the 
fall,  which  was  stated  by  our  guide  to  be  lower  than  he  had  ever  before 
seen  it.    About  a  mile  and  a  half  above  the  falls  we  crossed  the  great 
Ute  trail  from  Cochetopa  toward  the  country  south  of  the  Sierra  La 
Plat^.     This  is  the  trail  crossed  on  our  ascent  of  the  Rio  Grande,  and 
the  one  followed  by  me  on  return  from  Lake  Fork  scout  toward  Frank- 
lin's ranch,  until  the  trail  turned  up  mountain.     The  whole  country,  from 
upper  end  of  Antelope  Park  to  pass,  and  between  mountains  of' main 
range  on  either  side  of  the  valley,  is  a  magnificent  cattle-range.    Tall 
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grass,  much  aspen  and  spruce  up  the  valleys  of  the  small  streams,  with 
plenty  of  shelter  and  water.  The  whole  region  is  one  of  rolling  hills 
from  the  mountains  on  all  sides. 

Pass  from  Clear  Creek  to  Lake  Fork.—Owv  Camp  43  was  on  a  small 
branch  of  Clear  Creek,  near  its  head,  and  the  nuirch  from  this  camp  to 
Camp  44  was  over  the  summit  of  the  main  divide,  approached  from  the 
eastern  side  by  probably  the  easiest  grade  to  the  main  divide  in  Southern 
Colorado.  The  summit  was  broad  and  level,  and  is  the*' high  park" 
seen  from  the  top  of  Bristol  Head.  From  this  summit  an  extensive 
view^  is  obtained  of  the  valleys  heading  in  the  Uncompahgre  and  main 
ranges.  From  the  summit  a  first  view  of  Mount  Chauvenet  was  ob- 
tained— so  called  in  honor  of  the  late  eminent  professor  of  astronomy 
at  Washington  University,  Saint  Louis.  It  is  probably  the  highest 
montain  in  this  region  and  the  grandest  I  had  seen.  The  miners  have 
sometimes  called  it  the  *' Leaning  Tower,"  and  sometimes  ''Capitol" 
Mountain,  froui  its  appearance  seen  from  different  points  of  view.  We 
nowhere  saw  it  as  the  '*  Leaning  Tower"  of  the  miners,  but  our  guide 
assured  us  that,  seen  from  the  west,  its  appearance  is  that  of  an  innnense 
tower  toppling  over.  At  this  time  it  was  covered  with  snow  far  down 
its  side.  •  , 

The  summit  of  the  pass  was  quite  dry  and  free  from  snow  at  this 
time,  but  there  were  a  few  patches  of  snow  and  swampy  places  when  I 
crossed  it  a  few  days  before,  returning  from  my  scout  to  the  head  of 
Lake  Fork.     Our  view  in  the  direction  of  Upper  Kio  Grande  and  Lake 


square,  filled  by  a  mass  of  snow-peaks  in  groups  connected  by  crests, 
more  or  less  high,  from  which  the  waters  flow  radially,  and  is  probably 
the  highest  portion  of  the  Rocky  Mountains. 

It  is  only  by  thorough  reconnaissance  that  one  can  arrive  at  the  truth 
regarding  the  sources  and  courses  of  these  streams  and  the  position  of 
the  peaks  and  spurs.  The  vertebral  and  rib  system  of  putting  in  a 
stream  and  its  tributaries  is  useless,  as  shown  by  tiie  extremely  erroneous 
maps  of  the  Grand  River  and  its  tributaries.  This  region,  like  that  of 
the  Yellowstone  Lake,  seems  to  be  one  of  the  domes  of  the  continent, 
as  is  shown  by  the  fact  that  the  same  rivers  which  eventually  flow  west 
flow  at  first  east  and  soutli,  like  Grand  River  and  Lake  Fork. 

About  a  mile  and  a  half  beyond  the  divide  wo  crossed  a  shallow  valley, 
in  which  was  a  stream  flowing  northeast,  one  of  the  heads  of  Grand 
River,  and  at  half  a  mile  beyond  this  we  crossed  a  second  divide,  on 
the  northern  sloi)e  of  which  was  a  dense  growth  of  spruce  and  aspens. 

About  a  mile  below  this  second  summit  we  made  Camp  44,  on  a  small 
open  bench  or  glade,  nearly  opposite  the  southern  end  of  Lake  Cristobal. 
Thence  the  trail  descends  rapidly  into  the  valley  of  Lake  Fork,  very 
steep  and  passing  through  the  densest  growth  of  small  aspens  yet  met 
with.  About  a  mile  and  a  half  below  Camp  44,  op[)osite  the  upper  falls 
and  near  the  north  end  of  Lake  Cristobal,  we  crossed  an  enormous 
land  slide,  which  extends  about  a  mile  along  the  river  by  about  two 
miles  up  a  funnel-shaped  gorge  in  the  mountains,  on  the  right  bank,  on 
the  northern  side  of  which  is  a  tributary  of  the  river. 

The  slide  is  composed  of  a  bright  yellow  clay,  soft  in  places,  no  grass  or 
other  vegetation  on  it  excei)t  spruce-trees,  many  of  large  size  and  in 
their  natural  positions.  Below  the  slide  the  descent  is  less  rapid,  and 
on  a  creek  about  thie^  and  one  half  miles  from  Camp  44  we  pass  the 
"Scotland"  mine,  a  claim  which  we  were  told  w^as  sold  in  Denver  lor 
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$3(),()0(>,  now  abaiidoiuMl.  This,  with  a  few  loads  on  Godinan  s  Creek, 
said  to  run  $r>(»(»  per  ton,  are  the  only  known  leads  in  the  ake  mining- 
district,  and  these  had  only  been  worked  for  the  claim.  A  lew  bnrroa 
were  swn,  indicatin<r  presence  of  prospe(!tors  and  some  very  old  tracks 
on  the  trail,  probably  not  more  than  six  men  in  the  district,  ana  tiiey 

T)rnsi)ectinij.  .,  ,        i     ^     i-    ^e 

To  Vamp  4.5.— From  landslide  to  Camp  45  trail  good  and  plenty  ot 
crass;  valley  from  a  quarter  to  three-quarters  of  a  mile  wide,  with  roll- 
intr  foot  hills  and  sparse  growth  of  yellow  pine,  sjiruce,  and  aspen,  hav- 
ing a  truly  charming  ai)pearance  at  the  Lower  Falls,  where  we   made 

'on  ouV  inarch  from  Camp  44  to  Camp  45,  roses,  cardinal  flowers, 
larkspurs,  daisies,  gentians,  Solomon's  seal,  and  many  other  flowers  were 
seen  Wild  flowers  are  much  more  abundant  and  beautilul  than  on  the 
eastern  slope.  In  truth,  the  valleys  of  the  Rio  Grande  and  Arkansas, 
even  up  in  Antelo|.e  Park  on  the  Twin  Lakes,  is  dry  and  barren  com- 
pared with  similar  valleys  on  the  Pacific  Sloi)e. 

Lake  Fork,  especially  above  the  Lower  Falls,  is  a  beautiful  stream  with 
abrupt  rocky  banks,  flowing  in  dalles  and  cascades  with  a  fringe  ot 
timber  along  most  of  its  course;  some  fine  photographs  up  and  dowu 
the  Lake  Fork  and  lake  were  here  made. 

The  Lower  Falls.-The  Lower  Falls  are  very  picturesque.  The  river 
flows  very  rapidly,  confined  in  a  gorge  30  feet  wide,  to  the  crest  ot  the 
first  plunge  of  about  25  feet;  the  stream  then  runs  in  a  gorge,  fimnel- 
sl.aped,  contracting  to  about  15  feet  width  at  the  crest  of  the  inam  tall. 
Here  it  shoots  out  into  the  air  and  drops  (50  feet;  a  clear  tall  into  a 
deep  wall-sided  gorge  below,  about  150  feet  long  and  75  feet  from  sur- 
face of  water  to  brink  of  rock  above;  below,  these  walls  rapidly  lower 
until  they  are  but  little  above  the  stream.  Immediately  above  and  be- 
low the  falls  the  clitts  at  water-level  are  worn  into  deep  and  irregular 

caverns.  „       ,         ^,  i      i.i.„ 

From  the  crest  of  the  first  leap  to  50  feet  down  the  gorge  under  the 
lower  leap,  the  water  is  lashed  to  a  snow-white  foam  of  most  lovely 
shapes,  much  like  the  Upper  Fork  of  the  Yellowstone,  irom  the  toot 
of  the  sheet,  foam  and  spray  rises  high  above  walls  of  the  canon  so  as  to 
wet  my  book  as  I  sat  above  writing.    Bright  rainbows  played  about  and 

over  the  canon.  ^^    ,  /^      i    ^        v  „  ,*. 

Godnum  Vreclc.—From  Camp  45  I  rode  up  Godman  Creek  for  about 
three  miles.  Found  it  a  deep  gulch  nearly  east  and  west.  The  north 
face  of  this  gulch  is  generally  about  2,000  or  2,500  feet  above  the  stream, 
of  reddish  grav  trap,  with  much  slide,  sloping  very  sharply  down  to 
within  200  or  300  feet  of  stream,  then  ending  in  a  vertical  clitt.  No  soil 
or  vegetation  on  this  slope.  ICxposes  deep  furrows  and  sharp  crests  up 
and  <lown  the  slope.  The  southern  face  is  much  the  same,  but  holds  a 
thill  soil  with  scant  timber  and  vegetation,  thus  making  a  trail  possible. 
Went  up  this  trail  in  search  of  miners  and  to  learn  about  the  reputed 
leads  of  this  gulch.  Found  the  trail  steep,  rocky,  and  very  rough— a 
bnrio  trail.  There  were  on  it  some  recent  tracks  of  two  or  three  bur- 
ros a  man,  and  a  dog.  No  further  sign  or  trace  of  the  miners  of  the 
lake  district.  These  tracks  were  down  the  trail.  My  ride  was  termina- 
ted by  a  formidable  gulch,  which  I  did  not  think  advisable  to  attempt 

with  a  mule.  .        „    ,     ^   ,     -r^    ,      ,  xi    • 

(iodman  Creek  is  about  half  the  size  of  the  Lake  Fork  above  their 

jniietion ;  wild  and  swift,  its  bright  green  waters  flecked  with   foam, 

winding  in  cascades  through  its  picturesque  gorge. 

Vamp  45  to  40.— From  Camp  45  down  the  valley  the  trail  was  very 
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^ood  excei)t  where  the  river  was  crossed,  at  which  place  the  descent 
into  the  canon  was  rather  steep. 

The  valley  is  irregular  in  surface.  The  mountains  on  the  left  bank 
come  close  to  the  river ;  are  mostly  bare  of  soil.  The  slopes  are  very 
steep  and  rugged,  with  deep  gulches  and  furrows,  rugged  crests  and 
spires  shooting  up  everywhere. 

The  width  of  the  valley  for  a  distance  of  nine  miles  below  Camp  45 
is  nearly  all  on  the  right  bank,  the  hills  on  this  side  having  softened 
lines  and  rounded  slopes.  These  hills  break  down  at  a  point  about  four 
miles  below  Camp  45,  exposing  at  a  distance  of  from  two  to  four  miles 
what  seem  the  summits  of  the  Grand  Kiver  Spur.  The  hills  run  down 
to  the  river  in  gentle  undulations  here  and  there,  opening  out  into  a 
small  level  park,  are  well  grassed,  watered  by  many  small  streams,  and 
thinly  covered  with  yellow  pine.  This  pine  is  at  largest  12  to  18  inches 
diameter,  forty  to  sixty  feet  high.  Here  and  there  an  old  tree  has  es- 
caped Indian  knives  and  grown  much  larger.  Growing  in  the  open  they 
are  branched  to  the  ground. 

The  trail  is  well  worn,  and  the  peeled  trees  show  that  the  valley  has 
been  much  frequented  by  Indians,  but  none  of  them  had  been  peeled 
within  a  year  or  two.  About  six  miles  below  Camp  45  the  river  enters 
a  rocky  caiion  from  50  to  75  feet  deep. 

Upper  Canon  of  Lake  Fork. — At  the  head  of  this  caiion  Spire  Creek 
€omes  in  Irora  the  west.  The  walls  of  this  caiion  are  composed  of  a 
light  reddish-gray  porphyritic  trap  much  disintegrated,  falling  in  steep 
slopes,  through  which  slopes  appear  cylindrical  columns  crowned  by 
sharp  conical  spires.  Many  conical  surfaces  of  solid  rock  appear  fre- 
quently through  the  debris.  At  the  point  where  we  crossed  the  stream 
the  hills  on  the  right  had  become  rugged  and  ran  down  to  the  caiion 
just  below  the  ford,  rocky  slopes  with  high  jagged  points  and  blades 
standing  up  everywhere,  apparently  a  red  porphyry  and  clinkstone. 
The  valley-hills  are  now  nearly  covered  with   sand,  sage-brush,  and 

cacti. 

From  our  ford  to  Camp  46  our  trail  was  over  a  sage-brush-covered 
plain,  and  the  camp  was  made  near  the  slope  of  the  mountain,  about 
a  mile  from  the  river,  in  a  swale  with  fine  grass,  plenty  of  wood,  and 
«cant  water.  River  in  a  caiion  about  sixty  feet  deep,  with  no  bottom- 
land whatever. 

West  of  Camp  46  a  valley  opens  out,  up  which  a  view  is  had  for 
about  three  miles.  A  stream  flows  down  this  valley  into  the  river, 
passing  through  a  deep,  heavily-timbered  canon  in  front  of  our  camp. 
Down  this  valley  a  well-worn  trail  came,  making  a  junction  with  that 
down  the  Lake  Fork  about  a  mile  below. 

Below  Canip  46  for  about  eight  miles  the  valley  presents  the  same 
general  appearance. 

Great  Gate.— At  this  point  we  passed  the  Great  Gate,  a  rift  in  a  spur 
sweeping  around  from  range  to  range  across  the  valley,  curved  con- 
cave up  stream  ;  all  lines  in  present  crest  indicate  this. 

The  "  Gateway  '^  is  about  500  feet  high  and  of  basalt.  The  upper  50  to 
200  feet  is  perpendicular  clitt;  below  which  slopes  of  huge  sharp-angled 
rocks.  The  cliffs  resemble  the  Palisades  of  the  Hudson,  columnar  and 
regular,  and  it  is  similar  to  the  spur  and  canon  above  the  lake.  The 
valley  must  have  formed  a  lake  above  this  point,  but  no  marks  of  wa- 
ter-benches are  apparent,  perhaps  owing  to  the  steep  slopes  having 
been  rapidlv  washed  down.  Above  the  Gateway  the  canon  has  gradu- 
ally broken^  dowu  until  the  river  flows  between  steep-sloped  gravel- 
banks  of  30  or  40  feet  height.     Back  from  these,  on  either  bank,  are 
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narrow  sandy  mesas  covered  with  sa^e-luush  and  scant  pine  timber, 
broken  by  ridges,  riven  by  arroyas,  and  often  completely  obliterated  by 
descent  of  monntain-skirt. 

Below  the  Great  Gateway  the  valley  suddeiily  opens  out  to  a  width 
varying  from  a  quarter  to  three-quarters  of  a  mile,  the  river  running 
in  a  deep  channel  between  gravel-bluffs  15  to  30  feet  high.  This  yalley, 
mostly  sandy,  and  covered  with  sage-brush,  having  an  occasional  bit  ol 
river-bottom,  moist,  grassy,  and  bearing  a  few  willows  and  cotton-woods. 

These  places  were  all  cropped  close  by  recent  large  Indian  camps. 
The  trail  is  now  a  broad  double  one,  like  aw^agon-road,  many  trails  com- 
ing into  it  from  the  mountains  southwest,  west,  and  northwest.  About  a 
mile  and  a  half  above  Camp  47  was  a  large  grassy  tlat  with  remains  ot  a 
recent  Indian  camp  of  iifteen  or  twenty  lodges.  Here  a  trail  crosses  the 
river  evidently  toward  the  Los  Pinos  agency. 

Immediately  below  this  point  the  hills  close  to  the  river  for  a  mile,  the 
trail  passing  high  up  over  bowlders  on  the  hill-side. 

Just  above  Camp  47  the  hills  suddenly  recede,  leaving  a  Uttle  park  ot 
irregular  circular  form  half  a  mile  across,  the  river  running  close  to  the 

western  hills.  .     i  ,.         i    ^ 

On  both  banks  sky-lines  and  slopes  have  rounded  Avashed  lines,  but 

steep :  trap  and  basalt  everywhere.    Imnnediately  below  camp  the  river 

enters  a  canon  exceeding  2,000  feet  in  depth,  extending  to  its  junction 

with  Grand  Eiver. 

Lower  Canon  of  Lake  JPorfc.— This  canon  w  as  not  especially  pictur- 
esque: the  walls  were  exceedingly  steep,  rugged,  and  of  a  red  hue,  and 
the  bottom  so  narrow  that  we  were  unable  to  run  our  stadia-line  down 
it.  The  great  Indian  trail  to  the  Uncompahgre  Valley  leaves  the  river 
above  the  canon  and  runs  farther  west.  We  followed  it  for  nearly  two 
miles  up  the  mountain  side  until  we  reached  the  high  table-land  above. 
We  then  followed  the  general  course  of  the  Lake  Fork  for  a  distance  of 
about  four  and  a  half  miles  at  a  distance  of  about  a  mile  west  of  it. 
The  country  is  very  rough  and  broken,  being  intersected  by  numerous^ 
small  streams  flowing  in  rocky  caiions,  which  become  very  deep  and 
precipitous  as  they  approach  the  river.  The  table-land  extends  west 
for  about  six  miles,  where  it  is  broken  by  some  low  hills,  and  beyond 
these  we  could  see  some  distant  mountains.  There  was  very  little  grass 
or  timber  where  our  line  ran,  the  ground  being  covered  with  loose  rocks, 
patches  of  sage-brush,  and  many  wild  flowers.  West  of  our  trail  the 
surface  of  the  coimtry  is  more  even,  and  there  is  also  some  timber  and 

At  the  point  where  our  line  terminated  we  could  overlook  the  Lake 
Fork  and  see  in  the  distance  a  valley  bounded  by  high  mountains,  run- 
ning- from  the  southeast  to  the  northwest,  which  we  supposed  to  be  the 
valley  of  the  Grand  River.  Its  junction  with  the  Lake  Fork  was 
judged  to  be  at  a  distance  of  three  miles,  bearing  N.  70  W.  A  little 
to  the  east  of  the  point  of  junction  is  a  break  in  the  mountains  to  the 
north,  appearing  like  the  valley  of  a  large  stream  coming  in  from  that 
direction.  The  mountains  in  the  northwest  appeared  to  be  low,  com- 
pared with  those  on  the  north  and  east.  Several  small  creeks  were 
seen  flowing  into  the  Lake  Fork  from  a  high  ridge  of  hills  on  the  east,, 
which  ran  parallel  with  tlie  creek  and  distant  about  four  miles  from  it, 
^he  intervening  country  being  very  rough  and  broken. 

While  at  Camp  47  we  were  visited  by  many  western  Utes,  mostly  well 
irmed,  well  mounted,  and  well  dressed;  uncommonly  clean,  smiling, 

\\i\  civil;  short  men,  with  broad  muscular  shoulders;  good-looking  for 

udians;  bland,  courteous,  and  great  beggars. 
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From  Camp  47,  toward  Los  Pinos  agency,  our  trail,  after  crossing  the 
river  opposite  our  camp  by  a  rather  diflicult  ford,  was  up  the  valley  ot 
a  small  tributary  flowiug  from  the  east-southeast,  rising  a  thousand  leet 
in  about  three  miles,  on  to  a  broad  rolling  plateau  about  a  mile  and  a 
half  wide,  with  sparse  spruce-pine  and  aspen,  being  the  divide  between 
the  Lake  Fork  and  another  tributary  of  Grand  Kiver  known  to  the  Utes 
as  ''The  Stream  with  the  White  Banks,"  named  by  us  ''Soda  Creek, 
from  a  soda-spring  found  on  its  banks. 

Camp  48  was  situated  in  a  swale  just  below  the  divide,  on  the  head  ot 
a  small  tributary  of  Soda  Creek.  In  one  of  the  pine-trees  at  camp  we  tound 
a  humming-bird's  nest  with  two  eggs  in  it.  The  little  bird  was  much 
disturbed  by  our  arrival,  but  soon  became  reconciled  to  the  unusual 
bustle  and  sat  iu  her  diminutive  nest  watching  us  with  a  bright  suspi- 
cious eye.  We  fenced  her  in  to  protect  her  from  our  stock,  and  she 
was  none  the  worse  for  our  visit.  About  three  miles  from  Camp  48  the 
trail  entered  the  valley  of  Soda  Creek,  crossing  a  small  tributaiy  ot  that 
stream,  which  comes  in  from  the  south  down  a  tlat-bottomed  valley. 
The  valley  of  Soda  Creek  is  about  half  a  mile  wide,  level  bottom,  in 
some  places  marshy,  stream  fringed  with  willows.  Our  trail  was  up  it 
for  about  three  miles  in  a  southeast  direction.  W  e  then  crossed  the 
stream,  (here  about  forty  feet  wide  and  about  two  feet  deep;  low  flat 
banks,  pebbly  bottom,  not  very  swift,)  apd  turned  east  up  the  valley  of 
a  tributary.  Ascent  gradual  for  about  two  miles  to  a  low  divide  between 
this  and  another  and  higher  tributary  of  Soda  Creek.  Crossed  the 
divide  andmade  Camp  49  on  last-mentioned  creek. 

The  hills  between  Camps  48  and  49  are  all  barren,  sage-covered,  with 
sparse  small  pinon,  spruce  and  aspen,  good  grass  on  margin  ot  streams. 
Theodolite  No.  5  was  broken,  and  the  plates  bent,  by  a  tall  on  the  line 

between  tliese  camps.  _       t.     i.  ^  -i  « 

From  Camp  49  toward  Camp  50  the  course  was  for  about  two  miles 
up  the  creek,  the  ascent  being  quite  rapid.  The  slopes  well  grassed  and 
sparsely  timbered  with  small  aspen]  and  spruce ;  summit-level  grassed 
plateau,  one  mile  across,  a  considerable  medium-sized  spruce  on  either 
hand.  Descended  about  half  a  mile  into  a  pretty  valley,  with  smal 
stream  flowing  southwardly  rising  near  Camp  50  From  Camp  50  trail 
ascended  for  five  miles  by  a  gentle  slope  on  right  bank  of  brook  flowing 
west  to  a  broad  aspen-covered  divide,  and  from  this  summit  we  descended 
about  600  feet  in  three  miles  to  Camp  51,  situated  on  a  small  tributary 
of  the  Los  Pinos  and  distant  about  a  mile  from  the  Los  I  inos  agency. 
This  slope  was  for  the  flrst  half  mile  wide  below  summit  very  steep, 
remarkably  well  grassed  all  the  way,  and  with  many  small  aspens.  At 
thScarap  we  received  visits  from  Agent  Adams,  Ouray,  and  several 

The  valley  of  Lo.s  Pinos  is  from  one  to  two  miles  wide  and  six  to  eight 
long,  northeast  to  southwest,  surrounded  by  high  rounded  hdls  with 
considerable  pine  and  spruce  timber.  .  ^      ^         ^^  e      «... 

Valley  bears  excellent  grass,  but  might  have  winters  too  c^ld  tor  crops 
Ration  stock  are  grazed  mostly  at  mouth  of  Grand  and  Cochetopi  Riveis. 
Snow  said  to  be  3  feet  deep  on  an  average  level. 

Agency  consists  of  a  good  agent's  house  of  pine-stuff,  ceiled  up  with 
pinefand  adobe  fire  placesvery  convenient;  half  a  dozenetnployes  houses, 
with  schf»ol  and  store-house.  Indians  come  in  early  in  May  very  huii gry , 
and  are  fed  during  the  summer,  and  in  autumn  go  to  the  I  i.compahgre 
Region  and  lowei^gency  tor  the  winter.  They  have  tiour  H'»;'"f  ^Jje 
summer,have  many  goats,  and  good  pomes.  Thereis  a  saw  and  shmgle 
miU  at  agency,  which  furnish  lumber,  &c.,  for  all  biuhhngs  and  to  se.l. 
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Mr.  Hine  staid  at  tlie  a^i^ncy  to  get  Iiuliaii  pictures,  rejoining  us  at  this 
camp.    He  found  them  generally  objecting  to  being  photographed,  often 

sulky  and  saucy.  2,-4. 

From  Camp  51  our  trail  was  down  the  small  stream,  to  near  to  its  con- 
fluence with  the  Los  Pinos,  about  three  miles  down  the  wide,  open  marshy 
valley  of  the  latter,  which  we  crossed  at  a  point  where  it  is  15  feet 
wide  by  1  deep.  The  Tumitcbie  was  crossed  at  a  point  about  three 
miles  from  our  crossing  of  the  Los  Pinos,  and  at  an  elevation  of  about 
700  feet  above  it.  The  Tumitchie  is  here  about  30  feet  wide  by  2  feet 
deep,  and  sluggish,  divided  at  the  point  of  crossing  into  two  channels, 
and  flowing  in  a  marshy  bottom  about  one  hundred  yards  wide  between 
banks  about  50  feet  high.  Thence  up  the  valley  of  a  dry  tributary  to  a 
divide  between  it  and  a  branch  of  Pass  Creek,  making  Camp  62  at  the 
timber  on  that  creek. 

No  camping-ground  between  the  valley  of  Los  Pinos  and  this  camp. 
Country  broken  by  rounded  mountain  summits  displaying  red  granite 
and  porphyry  in  cliffs  having  thin  soil  and  poor  bunch-grass.  The  ascent 
is  easy  for  wagons  and  possible  for  railroads. 

From  Camp  52  to  53  over  the  pass  the  trail  is  remarkably  easy,  ascend- 
ing easily  by  the  valleys  of  small  tributaries  of  the  Cochetopa,  over  slopes 
grassed  with  bunch-grass  and  dotted  with  flowers,  larkspur,  foxglove,  and 
many  others. 

The  lines  of  hills  are  all  soft,  and  all  timbered  with  spruce  and  aspen. 
Beautiful  open  glades  up  the  streams.  The  slope  is  very  easy  and  en- 
tirely practicable  for  wagons. 

We  crossed  the  summit  without  knowing  it,  and  only  suspected  the 
fact  when  the  water  was  found  running  easterly. 

Saguache  River.— The  descent  into  the  Saguache  is  by  equally  easy 
gi'ades.  The  country  on  the  eastern  slope  is  somewhat  more  rugged, 
but  good  grass  and  the  same  timber  possibly  smaller.  Passed  consider- 
able pretty  well  grown  pines.  The  creeks  now  begin  to  run  in  narrow, 
rocky  gorges  of  a  soft  coarse  granite  much  disintegrated,  and  worn  into 
very  strange  shapes.  Noneof  these  gorges  offer  any  obstacle  to  a  wagon- 
road,  but  are  formidable  fortifications  for  the  Utes  in  case  of  war. 

On  high  hills  on  either  side  of  the  Saguache,  and  its  branches,  are 
seen  great  ledges  of  this  granite  rock  in  low  slopes  stretching  along  faces 
of  mountains  like  great  public  works. 

On  a  hill  to  the  left  just  before  debouching  into  the  valley  is  a  ledge 
with  salient  and  re-entrant  angles,  a  vertical  face  of  perhaps  50  to  100 
feet,  and  some  embrasures  for  guns. 

This  approach  to  the  Ute  country  is  easy  so  long  as  no  resistance  is 
offered,  but,  as  I  have  said,  the  natural  position  is  extremely  strong  for 
defense. 

At  Camp  53  the  country  inside  the  inclosing  mountain  ranges  of  the 
Saguache  Valley  is  a  mass  of  sharp,  rugged  foot-hills,  little  timber,  and 
many  deep  gorges ;  otherwise  it  is  a  mesa  country  deeply  cut  with  arroyas 
in  the  coarse  granitic  rock,  these  arroyas  forming  a  maze  not  easily 
avoided.  Below  a  small  caHon  the  river-bottom  widens  out  to  one-half 
to  one  mile,  and  continues  so  to  a  ranch,  where  our  road  turns  to  the 
right  from  the  river.  This  bottom  is  beautifully  level  and  green,  the 
grass  being  of  excellent  quality.  The  only  wood  is  the  fringe  of  black 
alders  and  willows  along  the  stream. 

The  mountains,  except  the  snow-peaks,  are  timbered  ranges  of  soft, 
long  slopes  with  nearly  level  skylines.  The  mesa  country  is  arid  and 
barren,  with  some  cacti  and  sage.  At  the  point  of  turning  to  the  right 
we  pass  into  foot  hills,  rugged  and  sterile,  and  of  porphyry  and  coarse 


<  ♦ 
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granite.  So  far  as  seen  the  mesas  liave  disappeared ;  some  spruce  and 
cedar  on  the  hills,  but  most  of  the  timber  is  pifion.  On  the  crest  of  the 
cliff  over  Camp  53  I  found  a  line  of  small  crescent-shaped  ritte-pits,  ot 
loose  stones  piled  up  to  one  or  two  feet,  so  placed  as  to  command  the 
bottom,  and  more  especially  the  mouth,  of  the  canon  through  which  our 
trail  comes  in.  This  whole  valley  is  said  to  have  been  an  old  strong- 
hold of  the  Utes  against  the  plains  Indians,  Kiowas,  Comanches,  &c. 
Marched  about  fourteen  miles  and  made  Camp  54,»  in  a  clump  ot  cotton- 
woods  on  a  brook ;  poor  grass ;  no  rain  yet  on  eastern  slope. 

The  whole  region  about  Camp  54  is  a  mass  of  hills,  ot  red  and  gray 
granite,  600  to  800  feet  above  streams,  with  little  soil  or  timber.  JSo 
grass  except  a  narrow  strip  on  little  stream.  Cacti  and  American  aloe, 
pinou,  and  a  little  spruce  on  high  hills.    Land  seems  about  worthless 

and  sterile.  ,      ,  ,      -.      .  ^      ™:i,.„ 

Camp  55,— At  Camp  55  the  valley  has  spread  out  to  about  two  miles. 
The  funnel-shaped  mouth  is  formed  by  long,  low,  sharp  spius  trom  the 
hills  running  out  into  San  Luis  Park.    Some  lines  ot  low  hills  nearly 

cross  the  valley  here.  „.,.,.  e      ^„„n,;..« 

These  hills  are  granite,  300  to  500  feet  high,  barren  of  everything. 
The  river  valley  in  immediate  vicinity  of  stream,  and  its  arms,  is  green 
and  fertile ;  elsewhere,  except  where  artificially  irrigated,  it  is  covered 
with  sage,  thoinv  kind,)  and  sand.  Crops  of  fine  spring-wheat  are  here 
raised  ;  said  to  average  fifty  bushels  per  acre.  Potatoes  also  are  good. 
Ill)  and  down  the  stream  are  numerous  ranches.  They  have  compara- 
tively little  snow.  Two  blacksmith  shops,  one  store,  and  one  saloon 
make  the  town.  No  timber  on  this  part  of  the  valley  except  a  tew  small 
straggling  cotton-woods.  This  fact,  and  the  near  neighborhood  ot  In- 
dians, would  seem  to  make  it  an  undesirable  pliM;e. 

Caiinp  56.— We  passed  out  of  Saguache  Valley  around  the  southern 
law  of  the  valley  into  San  Luis  Park,  and  down  this  park  about  one  to 
three  miles  from  western  foot-hills.  Found  the  park  here  as  below,  and 
barren,  except  for  sage-brush.  .  . 

About  seven  miles  from  camp  passed  some  brackish  springs  where  is 
a  cattle-ranch,  the  run  being  out  in  the  park  around  the  inarsh,  where 
?he  waters  fiowing  in  are  supposed  to  sink.  The  mad  .!"«*  here ''^^^^"^ 
to  be  muddv,  except  in  very  dry  times,  otherwise  it  is  admirably  hard, 
smooth  gravel.  About  fifteen  miles  from  55  a  brook  crosses,  the  rcnvd 
and  near  50,  on  Carnero  Creek,  is  Royal's  ranch ;  a  stock  ranch.  Hei e  s 
a  poor  stock  run,  narrow,  but  reaching  far  out  into  the  park  along  tie 
Crnero.  The  mountains  along  the  north  and  east  all  day  were  pecu- 
liarly fine.  The  sky-line  is  wonderfidly  bold,  appealing  as  deep  serrated 
crests,  and  sharp  peaks  of  every  possible  shape.  ^ 

Along  this  range,  from  below  the  timber-line  to  near  the  crests,  lay  a 
bank  ot-  white  clouds  drifting  slowly;  effect,  sharp  sky-hnes,  sott  white 
clouds,  deep  black  gorge,  sharp  spurs,  and  sand-hills. 

From  Camp  50.-The  foot-hills  on  right  rugged,  destitute  ot  all  vege- 
tation excent  piilons,  and  composed  of  basalt  and  lava,  come  out  m 
^T'frrmai^n  range.  On  ou?  left  was  the  broad  slightly  undiil^ting 
nlain  covered  with  sagebrush  and  cacti,  bounded  by  the  ban gie  at 
CrTsto  rang^  the  Oarnf ro  and  Garcia  run  out  ii.to  the  P  am  and  sink 
^  the  maiih'  or  hypothetical  lake.  We  closed  with  our  to™«r  line  at 
Del  Norte,  and  then  marched  to  Camp  Loma.  We  were  detained  a  day 
at  Camp  Loma  waiting  for  transportation,  and  obtained  one  wagon  on 
the  S:  thTs  was  ouf  entire  transportation  to  Fort  Garland  and  this 
was  filled  to  the  bows,  after  our  load  was  in,  with  pack-saddles.  The 
Zse  uence  was  that' Mr.  Hine  lost  thirty-eight  negatives  broken,  a 
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useless  and  irreparable  loss,  for  which  the  otticer  furnishing  the  trans- 
portation was  alone  res])onsible.  ^    .  ^     i      i   i.u 

Return  to  Fort  Garland— On  July  21  wo  reached  Fort  Garland,  thus 
closing  our  tiist  line  and  completing  the  original  schedule.  L pon  reacJi- 
ing  Fort  Garland  I  found  orders  to  continue  in  the  field,  aiid  make  an 
examination  of  the  various  passes  and  approaches  to  the  Lte  country, 
from  the  Arkansas  Kiver  as  high  up  as  the  Twin  Lakes  or  Red  Mountain 
Pass.  Here  an  unfottunate  delay  occurred.  The  unskilltulness  ot  sol- 
diers in  the  handling  of  pack-mules  had  resulted  in  the  almost  entire 

uselessness  of  our  train.  ,  , 

Application  for  a  new  train  resulted  in  much  correspoiulence  and 
delay,  and  was  only  filled  by  breaking  up  some  of  the  ])ost-teains.  Ihe 
time  was  partially  utilized  by  sending  a  party  to  examine  the  Musca 
Pass  as  to  its  suitability  for  a  wagon-route,  and  Mr.  Bassets  report  ot 
this  is  appended.  We  finally  got  off  on  August  23,  under  orders  to 
l)rocced  to  the  head  of  the  northern  waters  of  the  Grand  Kiver,  passing 
to  the  Arkansas  at  the  most  favorable  point.  .,  .    ^i     •   -^^  i 

We  retraced  our  old  route  as  far  as  Camp  53,  making  this  the  initial 
point  of  our  new  instrumental  line.  No  additional  remarks  are  called 
for  by  the  first  part  of  this  road,  except  that  a  cut-ott  w^as  made  troni 
Fisch's  ranch  to  the  Carnero,  over  the  waterless  bleak  desert,  until  the 
Garcia  was  crossed  about  two  miles  from  the  ( ^arnero.  From  Camp  5J 
we  passed  to  the  north  fork  of  the  Saguache.  We  crossed  the  baguache, 
folloAving  the  old  wagon-road  of  Gunnison's  Pass  up  a  small  tributary, 
through  a  small  canon  crossing  to  the  north  fork,  and  Camp  No.  7  was 
made  on  a  small  tributary.  ^       \^         ~      i 

This  portion  of  the  route  is  in  a  shallow  canon.  Here  the  canon  lias 
become  a  shallow  narrow  valley,  through  hills  of  gentle  slopes,  their  sky- 
lines being  about  500  feet  above  the  creek.  Some  yellow  pine  is  tound, 
of  no  great  size,  and  occasionally  spruce  and  aspen.  Bunch-grass  is 
excellent  up  this  valley  on  all  visible  hillsides.  No  bottom,  or  bottom- 
grass,  worth  mentioning. 

This  region  will  afford  admirable  sunnner  stock  runs. 

From  Camp  7  we  continued  up  the  Little  Creek  Valley,  which  is  well 
grassed,  and  pine  and  spruce  increase  in  size  and  quantity.  On  either 
side  are  low,  rolling  hills  timbered  and  grassed.  Two  and  a  quarter 
miles  above  Camp  7  the  road  enters  an  aspen  thicket,  large  and  grow- 
ing close,  which  continue  for  a  distance  of  about  a  mile  to  the  western 
slope.    To  this  point  the  wagon-road  is  excellent,  in  fact  continues  so 

all  the  way  to  the  agency.  '  -^  ^^ 

There  is  for  a  short  distances  on  either  side  of  the  summit  a  pretty 
steep  grad(^,  but  not  impassable  even  for  heavy  loads.  On  the  west, 
as  on  the  east,  the  approach  to  the  pass  is  throjigh  a  country  of  low 
rolling  hills.     Little  timber  but  pine ;  grass  and  plenty  of  water. 

Camp  8.— Camp  8  was  on  Pass  Creek.  Thence  leaving  the  valley 
of  Los  Pinos  and  Pass  Creek,  the  road  ascends  by  a  steep,  rocky  hill 
about  200  feet  on  a  rolling  mesa  country  covered  with  sage,  and  cut 
bv  gulches  running  westerly  into  the  Tumitchie.  Here  and  there  are 
little  clumps  of  pifion  and  a  few  yellow  pines,  spruces,  and  aspens  in  the 
gulches.  On  the  right,  distant  a  mile  to  IJ,  are  wooded  hills  800  to  1,000 
feet  high,  evidently  the  main  divide.  Along  the  stream  is  a  little  bot- 
tom with  a  dense  growth  of  willows,  brush,  and  few  cottonwoods  and 
<»'ood  grass.  All  the  gulches  are  well  grassed  in  the  narrow  bottoms  and 
carry  very  small,  but  clear,  cold  streams.  They  afford  little  other  wood 
than  sage.  The  country  continues  much  the  same  as  on  the  preceding 
inarch  but  takes  the  form  of  foot-hills  rather  than  mesa.    These  hills 
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are  barren,  with  considerable  outcropping  rock.  The  valleys  or  gulches 
are  so  wide,  abrupt,  and  deep,  that  no  practicable  railroad-route  is  found 
and  the  grades  are  heavy  even  for  a  wagon-road. 

We  enter  the  valley  of  the  Cochetopa  by  a  grassy  gulch  of  about 
two  miles.  Here  we  found  a  line  bottom  of  one-half  to  one  mile  wide 
with  luxuriant  grass,  a  dense  fringe  of  willows  along  the  stream,  and 
scattered  clum])s  of  well-grown  cotton-wood.  Stream  about  fifty  to  sev- 
enty-five feet  wide,  and  one  to  three  feet  deep,  beautifully  clear,  with 
pebble  bottom.  A  prettv  good  pole-bridge  across  both  Cochetopa  and 
Quartz  Creeks,  built  for  the  convenience  of  agency  herdsmen.  Camp  10 
was  in  the  bottom,  about  a  quarter  mile  below;  (Juartz  Creek  here  about 
20  feet  wide,  and  1  to  3  feet  deep,  perfectly  clear,  pebble  bed.  It  has  a 
bottom  of  one-half  mile  for  a  distance  of  perhaps  three  miles  before  the 

mountains  close.  ,       ,      .  ^  -i 

Cochetopa  River.— Thv  Cochetopa  bottom  extends  about  ten  miles 
above  the  junction  of  Quartz  Creek,  one-half  to  three-fourths  of  a  mile 
wide,  and  level;  fine  grass,  little  cotton- wood,  dense  fringe  of  willows 
along  same.  The  broken  mesa  country  near  the  river  is  diflicult  to 
distinguish  from  the  foot-hills.    All  north  of  the  Cochetopa  is  a  mass 

of  these  rugged  foot-hills.  ^  ^>.    ,    ,.        t^- 

Our  trail  from  Camps  10  and  11  was  in  the  bottom  of  Cochetopa  Kiver. 
At  Camp  11  in  Cochetopa  Valley,  the  afternoon  storm  set  in  with  the 
most  violent  burst  of  hail  and  rain  I  ever  saw.  This  contmuecl  for  an 
hour,  flooding  the  camp,  which  had  to  be  moved  to  high  ground,  lour- 
ing the  evening  and  night  were  showers.  ^i  ,  i.  o 
Many  beautiful  trout,  weighing  from  J  to  3  pounds,  most  y  about  J 
pounds,  were  caught  in  the  Cochetopa,  and  some  teal  and  mallard  ducks 

were  shot.  ,     r^     ^ 

Thence,  al)out  0  miles  to  Camp  12,  across  the  Taylor,  on  a  narrow 
tongue  between  the  Taylor  and  the  Ohio  Creek.  Till  within  about  2  or 
y  miles  of  the  junction  of  Taylor  River  and  Cochetopa  Creek,  the  val- 
ley of  the  Cochetopa  is  about  1  mile  wide,  well  grassed,  with  considerable 
cotton-wood,  altogether  a  beautiful  valley;  probably  the  winters  are 
severe  and  frosts  early  and  heavy.  The  lower  valley  ot  the  Taylor  is 
much  the  same  in  size  and  character,  and  at  the  confluence  is  a  level 
triangle  of  fine  bottom,  containing  5  to  8  square  miles.  About  oppo- 
site, where  the  trail  comes  into  the  valley  of  the  Taylor,  on  the  south 
of  the  Cochetopa,  is  seen  the  butte  of  the  divide  next  west  of  Los  1  inos 

"V^jillev  ""■ 

Here  it  has  broken  down  to  low  bills  but  a  trifle  higher  than  the  gen- 
eral level.  Directly  opposite  on  the  north  is  a  bluff-head  runniug  out 
into  the  valley,  probably  the  ancient  continuation  of  this  divide  and  an 
old  lake  barrier.  AVhere  the  river  has  cut  through  the  divide  is  about 
100  feet  above  the  valley.  Ascended  hills  west  of  camp,  but  could 
n.ake  no  notes  on  account  of  wind.  Saw  Mount  Chauyenet  from  the 
trail,  and  from  these  hills  the  bearings  were  obtained ;  also  high  broken 
country  between  our  old  trail  and  the  Grand  River. 

Ascent  of  Ohio  Creek.— The  ascent  of  Ohio  Creek  was  one  of  the  pleas- 
ant episodes  of  the  march.  Between  the  Ohio  and  the  Taylor  is  a  small 
bottom  of  triangular  shape,  4  miles  long  and  3  or  4  wide  at  the  base. 

The  Ohio  bottom  is  about  1  mile  wide  with  fine  grass  and  a  litt  e  cot- 
ton-wood timber.  For  four  or  five  miles  the  slopes  of  the  foot-hills  are 
covered  with  tall,  thick  sage  to  a  height  of  50  to  100  feet  above  the 
creek.  Elsewhere  is  fine  bunch-grass  with  frequent  small  aspen  thickets. 
After  this  portion  of  the  valley  is  passed,  the  hills  on  either  side  are 
grassed  thickly  down  to  the  bottom,  and  on  the  left  they  rise  500  to 
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1,000  feet  above  the  valley,  and  have  on  top  much  fir  and  spruce.  On 
the  slopes  are  numerous  *^  spring  branches^  with  aspen  thickets.  Ou 
the  whole  this  valley  of  the  Ohio  and  of  the  Little  (Jreek,  on  which  m 
Camp  13,  is  a  charmin^^ly  soft  and  enticing  picture.  The  sunny  slopes 
with  waving  grass,  the  little  hill-streams  and  copses  of  aspen,  the 
crown  of  dark  evergreens  and  the  background  of  the  Cathedral  rocks, 
forming  a  lovely  whole.  . 

These  Cathedral  rocks  are,  perhaps,  6  miles  southwest  trom  Camp  1*5, 
evidently  on  the  spur  running  down  west  of  the  Ohio.  They  extend 
for  one  or  two  miles,  are  apparently  of  nearly  horizontal  strata  of  some 
soft  rocks  washed  down,  exposing  cliffs  and  spurs  300  or  400  feet  high. 
Many  of  these  spurs  are  cut  in  sharp  lines  against  the  sky.  At  one 
point  a  cliff  like  the  end  of  a  great  cathedral,  with  strange  fantastic 
spires  and  long  rows  of  columns  in  tier  above  tier,  showed  bold  out- 
line and  for(5ibly  claimed  for  itself  the  name  it  bears.  The  scenery  con- 
tinned  the  same  to  the  head  of  the  creek,  where  the  ascent  was  steep 
and  through  dense  tir,  spruce,  and  aspens,  then  through  glades  and 


rjiKiYiou mains,     jiiiestj  pt5ciii»,iiij;u,i€i^g^:;^i,«-iiv^t  xwx^«.v*»«^*^,  -  — 

sharp  crests  and  rising  high  above  the  timber,  challenged  a  closer  ex- 
amination,  and  the  party  made  a  detour  from  its  course  for  this  purpose. 

Examination  of  the  philosophers^  monuments.— A  march  of  eight  miles 
brought  us  over  the  divide  separating  the  waters  of  the  Taylor  from  the 
next  tributary  of  the  Grand  to  the  west,  the  '^Bah,''  an  Indian  name. 
The  Bah  is  said  to  empty  into  Grand  River,  below  the  Lake  Fork.  Camp 
15  was  on  Anthracite  Creek,  so  called  because  of  a  vein  of  evidently  fine 
anthracite  coal  found  near  its  head  by  Thornton,  the  guide.  Professor 
Hawn  visited  the  ledge  and  secured  specimens.  The  slopes  of  Anthracite 
Creek  are  densely  covered  with  fine  timber,  and  vegetation  is  luxuriant, 
and  the  grass  in  the  glades  as  fine  as  bunch-grass  could  be.  The  head  of 
Anthracite  Creek  is  encircled  by  a  rim  of  magnificently  bold  peaks,  sweep- 
ing in  a  gigantic  curve  of  many  miles  from  the  north  and  west,  by  the  north 
to  the  south.  These  striking  forms  seemed  to  be  worthy  to  bear  the 
names  of  those  philosophers  whose  writings  have  given  an  impression 
to  the  present  century  as  permanent  as  their  namesakes  are  in  the 
heights  of  Colorado.  Mount  Richard  Owen  has  two  peaks,  the  northern 
of  which  is  the  higher,  of  dusty  red  rock,  probably  ferruginous 
quartz,  or  perhaps  trachite.  The  peaks  are  of  smoother  slopes  than 
those  of  syenite  and  trap,  but  are  doubtless  more  difficult  of  accent,  as 
they  present  exceedingly  sharp,  unbroken  slopes  of  small  slide  rock. 
From  Mount  Richard  Owen  down  to  Camp  15  is  a  crest  of  syenite. 
This  crest,  at  i unction  with  Mount  Owen,  has  vertical  faces  of  200  to 
300  feet,  below  which  are  slopes  of  debris  of  same  height.  This  crest 
drops  slowly  down  to  the  stream  at  Camp  15.  Its  crown  is  perhaps 
5  to  20  feet  wide,  and  too  broken  to  travel  on,  with  great  rifts  and  im- 
mense spires.  It  seems  like  the  ruin  of  a  gigantic  causeway,  heading 
up  to  the  peak  beyond. 

On  the  curve,  beyond  Owen  and  Spencer,  are  several  smaller  peaks. 
Herbert  Spencer  is  a  gigantic  summit  of  several  peaks,  connected  by 
sharp  curved  crests,  with  an  inclosed  basin  slightly  lower  than  the  gen- 
eral height  of  the  slopes  and  peaks.  This  mountain  is  of  syenite  or 
other  light-gray  rock,  and  presenting  a  grand  confusion  of  pinnacles 
and  buttresses  cut  by  yawning  gorges.  It  is  a  gigantic  and  wonderful 
mass,  comparable  to  nothing  but  itself. 

South  of  Spencer,  across  the  creek,  is  Mount  Huxley,  a  lone  mount  of 
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light-gray  syenite,  sugar-loaf  in  general  outlines,  but  presenting  in  all 
the  slopes  a  remarkable  array  of  conical  spires,  nearly  uniform  in  size 
and  shape,  arising  from  base  to  summit,  covering  the  mountains,  the 
deep  shadows  showing  the  bold  relief  of  these  spires.  From  Mount 
Huxley  to  Mount  Stuart  Mill  is  a  low  timbered  ridge,  and  from  MiU 
another  low  ridge  extends  to  Carjienter,  and  then  a  line  of  ridges  and 
crests  extend  to  the  summit  south  of  Camp  14. 

Ascent  of  Mount  MM.— From  Camp  16,  accompanied  by  Mr.  L.  Hawn, 
I  ascended  Mount  Mill,  starting  at  10  a.  m.,  and  getting  back  at  5.30 

p.    m.  J,  n 

We  found  no  difficulty  in  the  ascent,  but  steady  hard  work  for  four 
hours  and  twenty  minutes. 

The  timber,  approaching  the  summit,  extends  from  camp  fiir  up  the 
slope,  very  dense,  and  fire-killed  in  places.  The  herbage  is  rank  beneath 
and  fallen  timber  concealed  under  grass  makes  traveling  tedious.  We 
struck  the  foot  of  a  back-bone  extending  one  and  a  half  to  two  mile* 
from  the  peak  toward  Camp  16,  up  which  we  climbed.  This  back-bone 
is  from  50  to  200  feet  high,  nearly  vertical  sides,  and  just  sufficient  crest 
to  give  foot-way.  This  gave  us  quite  an  easy  ascent  for  a  long  way,  but 
was  broken  at  one  point,  where  we  had  a  descend  to  shde  rock,  and  as- 
cend again  with  considerable  difficulty  and  risk.  Found  Mount  Mill  to 
consist  of  three  or  four  peaks  lying  in  the  great  curve  already  described 
as  sweeping  around  from  Mount  Owen  to  south  of  Camp  14,  connected 
by  high  crests,  all  above  timber.  The  peak  ascended  is  the  highest  of 
them.  It  is  of  syenite,  light  gray,  very  rugged,  presenting,  from  a  dis- 
tance, little  variety  of  form  of  surface,  but  nearer  it  is  seen  to  be  much 

broken . 

West  of  the  Bah  Eiver  runs  a  gentle  slope,  said  to  be  sandstone. 
Country  heavily  timbered  to  the  divide  of  the  (Irand  and  the  Gunni- 
son. This  slope  becomes  much  cut  by  gorges  and  canons,  but  its  surface 
indicates  stratified  rock.  Northward,  the  view  includes  masses  of  im- 
mense peaks,  wild  and  formless,  snow-capped,  rising  in  chaos— nothing 
else.  Southward  and  southeastward  are  peaks  breaking  away  toward 
the  Gunnison,  and  revealing  the  Uncompahgre  Mountains  in  the  dis- 
tance. Heavy  clouds  prevented  a  view  of  the  latter.  Storms  were  seen 
in  all  directions— thunder,  lightning,  rain— and  one  high  peak  grand,, 
black,  and  weird.  Slight  snow  fell  as  we  came  down;  ram  below  sat- 
urated us  returning  through  the  woods.  Vr-     , 

Continuation  of  the  march.— From  Camp  14,  now  become  1^  the  n  ate 
was  down  a  gulch  called  "  Nigger  Gulch,"  because  it  had  been  prospected 

by  a  negro.  ,  ,     ,      ^  a 

There  ha<l  been  rumors  of  gold,  but  as  the  negro  had  not  re-appeared, 

those  rumors  remained  as  such.    The  route  lay  high  ou  the  hill  side  ot 

the  steep  narrow  gulch,  through  the  richest  of  bunch-grass,  two  feet 

high,  and  bending  under  the  weight  of  its  seed  like  fields  of  ripe  gram. 

Higher  up  the  slopes  is  good  timber— aspen,  spruce,  and  fir. 
Camp  18  was  made  at  the  junction  of  Nigger  Gulch  and  Washington 

Gulch  with  Slate  River.    East  River  comes  in  a  few  miles  farther  down. 

Slate  River  is  a  tributary  of  the  Taylor.  ,       .      ,,         ^  ^u 

Lone  Mountain.— ^Ye  remained  at  Camp  18  one  day  to  allow  of  the 

ascent  of  Lone  Mountain,  an  isolated  peak  between  Washington  and 

East  River.  «    .,    ,        ^.^  i  •    i.u       ^4. 

The  outlines  around  the  base  of  it  are  perfectly  beautiful  in  the  sott 
rolling  outlines,  green  with  luxuriant  grass,  and  bright  with  clumps  ot 
aspens.  Mr.  Hine,  Thornton,  the  guide,  and  I  made  the  ascent,  taking 
animals  about  one-halfway  up,  and  photographic  material  to  within  about 
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r)00  feet  of  the  summit.  The  slope  from  Washington  Gulch  to  the  upper 
aspens,  about  one-half  way  up,  is  densely  covered  with  the  same  i>eauti- 
ful  bunch-grass  before  mentioned.  Above  this  point  is  an  occasional 
patch  of  aspen  and  spruce  not  of  much  size.  Slide  rock  extends  as  low 
as  the  point  where  the  animals  were  left. 

Ascent  beyond  was  not  very  difficult,  but  steep.  From  the  summit 
the  view  was  magnificent. 

]>own  the  valley  we  saw  the  junction  of  Slate  and  Taylor,  and  far  be- 
yond the  valley  of  Los  Pinos,  the  divide  west  of  Los  Pinos,  Mount 
Chauvenet,  and  the  end  of  the  Uncompahgres.  Northerly  and  north- 
westerly are  the  peaks  of  the  Main  Elk  divide,  high,  rugged,  and  con- 
fused. *^ These  peaks  present  a  great  variety  of  form  and  color.  Many 
of  these  expose  strata  of  dark-red,  brilliant  rock,  probably  sandstone, 
alternating  with  thin,  gray  strata,  the  exposed  face  being  hundreds  of 
feet,  and  the  strata  dipping  at  angles  of  all  degrees  between  0^  and  60^. 

Other  peaks  expose  dark  strata,  probably  slate  or  shale,  while  the 
liighest  are  like  Lone  Mountain,  covered  with  dark-gray  syenite.  East- 
ward are  the  lofty  peaks  of  the  main  range.  Close  under  the  eastern 
l^ase  of  Lone  Mountain  flows  the  east  fork  of  Slate  Kiver,  a  stream 
thirty  feet  wide  and  one  to  three  feet  deep,  with  a  considerable  velocity 
and  very  clear.  On  the  west,  between  Lone  Mountain  aud  Camp  18,  is 
the  mouth  of  Washington  Gulch,  which  is  nearly  parallel  to  the  Slate  for 
live  or  six  miles  above. 

The  valley  of  the  Slate  is  here  about  two  miles  wide,  and  of  the  East 
Kiver  probably  one. mile,  and  below  the  junction  the  valley  may  be  two 
and  a  half  or  three  miles  for  a  short  distance.  The  hills  seem,  however, 
to  close  in  rapidly.  Down  near  and  below  the  junction  there  is  in  places 
crmsiderable  sage,  but  not  so  nuich  anywhere  as  tocrowdout  the  bunch- 


grass. 


There  is  much  slate  in  the  bed  of  Slate  Eiver,  but  mostly  in  form  of 
gravel  and  wash.  The  bed  of  East  River  is  made  of  bowlders  of  sand- 
stone. The  (Tcek  in  Washington  Gulch  has  a  solid  smooth  bed  of  dark 
slate.  AVashington  Gulch  diggings,  (placer,)  never  rich,  seem  aban- 
doned now. 

There  are  rumors  of  diggings  on  Eock  Creek,  a  branch  of  the  Grand, 
(or  Koaring  Fork,)  which  heads  against  East  Eiver. 

A  wagon-road  goes  up  East  Eiver,  coming  in  by  Cochetopa  Pass  and 
the  Taylor;  wherever  we  saw  it,  it  was  an  excellent  road. 

Slate  River. — From  Camp  18  our  route  was  down  the  valley  of  the 
i>late  Eiver,  the  trail  for  the  first  two  miles  being  close  to  the  steep  slope 
on  the  right  af  the  valley  to  avoid  the  numerous  soft  places  in  the  flat. 
Thence  we  turned  across  the  valley  to  the  left  slope  near  the  south  end 
of  Lone  Mountain,  (the  valley  at  this  point  being  about  three-fourths 
of  a  mile  wide,)  crossing  at  the  same  time  a  good  wagon-road  which 
leads  up  from  Taylor  Eiver  as  far  as  the  entrance  of  Washington 
Gulch. 

Below  Lone  Mountain  the  valley  widened  to  about  one  and  a  fourth 
anile,  gradually  contracting  to  about  three-fourths  at  the  junction  of 
East  and  Slate  Elvers,  about  six  miles  straight  below  Camp  18 ;  thence 
in  a  mile  it  gradually  widens  to  about  a  mile  at  the  mouth  of  Caiion 
Creek,  in  the  valley  of  which  we  made  Camp  19. 

Canon  Creek. — Canon  Gulch  contains  good  bunch-grass,  but  herbage 
is  much  less  luxuriant  than  on  the  other  waters  of  the  Slate.  Canon 
Creek  is  about  10  feet  wide  and  1  deep,  rapid,  with  sandstone  bowlder 
bottom.  For  two  miles  up  the  creek  there  is  no  bottom-land,  the  hills 
rising  from  800  to  1,000  feet,  and  timbered  to  the  water's  edge  with 
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aspen,  tir,  and  spruce.  Here  and  there  are  exposed  red  and  gray 
masses  of  sandstone.  The  trail  then  leaves  the  gulch,  rising  to  the  hill- 
top on  the  left  to  avoid  a  canon  through  which  the  creek  passes.  This 
canon  is  a  half  mile  long.  The  north  side  is  a  nearly  vertical  wall  300  to 
400  feet  high,  of  red  and  gray  sandstone,  and  the  other  side  a  timbered 
slope.  After  passing  the  cafion  the  trail  descends  again  to  the  stream. 
Here  is  a  valley  two  miles  long  by  three-fourths  wide  through  -whicV 
the  stream  falls  with  little  flow.  Here  are  numerous  springs  tlowiUj. 
down  from  the  hills,  and  the  usual  line  bunch-grass.  The  hills  are  500 
to  1,000  feet  high  and  expose  ledges  of  dark  red  sandstone.  From  the 
head  of  this  valley  the  trail  leaves  the  creek  and  turns  sharply  to  the 
right,  up  a  very  steep,  heavily-timbered  hill,  about  1,200  feet  above 
Canon  Creek,  while  the  creek  comes  down  through  a  gulch  with  steep, 
high  mountains  of  red  sandstone. 

Deadman's  Gulch.— Viom  this  divide  the  descent  led  us  to  Deadman's 
Gulch,  which  is  a  steep,  narrow  gulch  with  an  ice-cold  and  perpetual 
brook  of  little  size.  Its  slopes  where  exposed  are  grassed  knee-deep 
with  bunch-grass. 

The  hills  on  either  side  are,  perhaps,  1,000  feet  high,  steep  and  heavily 
timbered  with  spruce  and  fir  ;  much  of  this  timber  is  fire-killed. 

This  region  between  the  Slate  and  Taylor  is  very  high,  with  rounded 
sandstone  hills,  much  cut  by  gulches,  like  Deadman's. 

Spring  Creek  to  Taylor  Eiver.— The  divide  between  Deadman's  Gulch 
and  Spring  Creek  is  a  hilly,  grassy  ridge.  Spring  Creek  has  a  bowlder 
bed,  is  about  20  feet  wide,  aud  1  to  1^  deep.  The  valley  below  narrows 
to  a  mere  gulch  between  barren  hill-sides.  Above,  the  valley  is  wider  and 
the  creek  appears  to  head,  together  with  Deadnuin's,  in  the  Elk  Mount- 
ains. Our  route  carried  us  up  a  tributary  of  Spring  Creek,  a  country 
of  sparse  timber  and  grass  and  nuich  sandstone  debris^  over  a  low,  flat 
di\ide,  and  down  a  small  tributary  of  the  Taylor  Eiver,  on  which  we 
made  Cam])  21,  at  the  edge  of  a  flat,  swampy  glade,  about  one  and  a 
half  mile  long,  northeast  and  southwest,  by  half  a  mile  wide,  in  which 
was  plenty  of  very  i)Oor  grass. 

The  camp  was  in  heavy  timber,  on  the  skirt  of  a  steep  hill,  and  was  a 
very  poor  one  for  stock.  The  glade  was  surrounded  by  dense  spruce- 
pine  timber,  and  ended  in  a  rocky  cafion  at  the  northeast  end,  down 
which  our  trail  led  to  Taylor's  Eiver.  The  bed  of  the  stream  in  this 
canon  was  filled  by  enormous  bowlders,  and  the  sides  were  covered  by 
the  charred  remains  of  a  burned  forest.  At  a  sudden  turn  in  the  trail 
we  found  ourselves  on  the  side  of  a  hill,  overlooking  the  valley  of  Taylor 
Eiver,  into  which  we  descended,  making  Camp  22  on  the  mam  stream, 
about  one  mile  above  the  mouth  of  the  creek,  from  out  of  Eed  Mount 
Pass.  We  staid  a  day  or  two  in  this  camp,  while  I  made  arrange- 
ments for  my  scout  to  go  to  the  head  of  Taylor  Eiver,  and  to  give  1  ro- 
fessor  Hawn  an  opportunity  to  visit  a  mining  settlement  on  a  spur  ot 
the  main  range,  about  two  miles  above  the  caiion,  and  for  Mr.  Hme  to 
visit  and  photograph  the  cafion.  ^    ,m^     t3        i 

Proufs  scouts.— At  Camp  22  I  turned  the  party  over  to  Mr.  Bassel, 
with  instructions  to  continue  the  line,  awaiting  my  return  at  mouth  ot 
South  Arkansas,  unless  I  joined  them  sooner.  With  Thornton  I  started 
up  the  Taylor,  endeavoring  to  reach  Tennessee  Pass  by  some  ot  the 
waters  of  the  Grand,  being  encouraged  by  the  fact  that  an  old  trail  leaxls 
up  the  Taylor,  and  the  Taylor  slope  of  the  pass  looks  practicable.  We 
marched  rapidly  up  Taylor,  and  for  a  mile  or  so  up  West  1  ork  upon  a 
plain,  and  open  old  trail,  which  turned  to  the  right,  up  a  tributary  ot 
West  Fork     The  gulch  of  this  tributary  lies  in  timbered  hills,  at  the 
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base  of  a  spur  of  Elk  Mountains.    At  the  head  of  the  divide,  a  long 
grassy  ridge,  with  elevated  knobs.    From  the  summit  we  could  see  a 
stream  flowing  northwest,  and  heading  one  mile  to  our  right,  directly 
opposite  the  Middle  Fork.    A  well-marked  trail  could  be  seen  going 
down  this  stream  till  it  entered  timber.    While  making  the  necessary 
detour  along  the  summit  we  found  a  little  snow,  and  on  it  were  seen 
three  white  mountain  grouse,  very  shy.     We  shot  one.    It  was  a  pertect 
beauty;    somewhat  larger  than  a  domestic  dove,  small  head,  short, 
strong  beak,  plumage  dusk  gold  and  gray,  mottled  on  head,  neck,  back, 
and  base  of  wings,  elsewhere  pure  white,  tail  rather  long,  leathers  to 
toes,  eyes  pink,  runs  very  swiftly,  meat  very  dark  but  of  exquisite  flavor. 
From  this  summit  we  could  see  that  w^e  were  at  the  base  ot  i^lk  Moun- 
tain,  and  that  this  ridge   is  the  connection   between  Elk  and  main 
range.    To  the  left  it  splits,  one  spur  sweeping  down  parallel  with 
Taylor  till  cut  by  the  canon  thereof,  and  joining  main  range  near  the 
head  of  Quartz  Creek,  the  other  spur  continuing  along  toward  the  head 
of  Slate,  as  main  Elk  divide.    This  portion  is  extremely  rugged.    Many 
of  the  highest  peaks  seem  stratified,  cut  down  into  forms  ol  incredible 
wildness  and  boldness.    We  descended  on  to  the  stream  mentioned,  and 
(luickly  entered  dense  spruce  timber,  well  grown.    The  descent  is  rapid. 
Trail  bears  unmistakable  marks  of  having  been  used  by  men,  but  not 
recently.    Found  considerable  fallen  timber  in  places.     Stream  runs  m 
a  steep",  narrow  gorge,  with  no  bottom-land,  and  dense  timber  to  waters 
edge.    We  traveled  as  fast  as  possible,  making  about  24  miles,  and 
established  Gamp  1  at  7  p.  m.,  then  dark,  in  a  small  opeumg,  where  the 
timber  had  been  swept  away  by  a  snow-slide. 

About  two  miles  below  Camp  1  is  the  junction  in  a  small  valley  ot  our 
stream  and  one  coming  down  farther  west,  which  we  call  Big  Fork.  ^ 
"  Our  Brook  is  about  five  feet  wide,  clear  and  swift,  with  bowlder  bed. 
Big  Fork  is  ten  to  fifteen  feet  wide,  a  clear,  swift,  fine  volume  of  water, 
bowlder  bed.  The  rock  exposed  so  far  is  syenite,  quartzite,  and  coarse 
feldspathic  granite.  Sandstone  bowlders  are  now  found  in  the  streams. 
Up  to  this  point  the  trail  has  been  bad  in  the  narrow,  steep  valley, 
densely  timbered  from  crest  of  the  mountains,  1,500  feet  high,  to  the 
water's  edge.  Passing  down  the  small  valley  we  found  it  remarkably 
pretty.  The  mountain  slopes  are  covered  with  bunch-grass  in  all  the 
glades  and  gulches.  Here  and  there  timber  meets  at  the  water,  but 
there  is  mostly  a  belt  of  one-fourth  to  one-half  mile  of  grassy  slope. 
Wherever  theiV.  is  any  level  bottom  it  is  flooded  by  beaver-dams.  Signs 
of  elk  and  deer  abound.  Still  no  signs  of  recent  travel  on  the  trail. 
All  cutting  at  least  three  to  four  years  old,  and  little  of  it.  No  sign  ot 
fire  anywhere  within  a  less  time  than  three  years.  The  hillson  the  west 
begin  to  show  strata  probably  of  sandstone,  but  much  cut  down,  taking 
irregular  and  picturesque  forms.  Opposite  Moon  Camp  the  mountain- 
side reveals  a  wonderfully  pretty  picture.  The  aspens  grow  high.up, 
turned  in  patches  yellow  and  red,  pale  here,  vivid  there,  pale  green  ot 
unfrosted  foliage,  and  deep  green  of  spruces  scattered  m  clumps  every- 
where. Through  this  the  red,  brown,  jagged  cliffs  come  out  here  and 
there,  and  one  solitary  rude  peak  stands  high  and  sharp  over  all. 

As  far  as  the  valley  of  the  junction  with  Koaring  Fork  the  scenery 
and  general  character  of  the  route  remain  much  the  same  during  the 
descent  of  Our  Creek.  AVe  passed  one  tributary  coming  in  from  the 
southwest,  and  were  compelled  to  avoid  a  canon  of  300  to  400  feet  in 
depth,  through  which  Our  Creek  passed.  This  canon  was  formed  of 
dark  red  sandstone.  We  then,  before  long,  enter  a  valley  where  four 
forks  unite  with  each  other.    That  coming  down  west  of  Ourj^  is  about 
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its  size,  I  e.,  25  to  30  feet  wide,  of  slight  depth,  swift  and  clear,  bowlder 
bed.  The  head  of  the  valley  is  here;  below,  it  continues  about  eight 
miles,  where  the  Sandstone  Mountains  close  in,  and  there  seems  to  be  a 
canon,  seen  from  above,  500  feet  or  more  deep ;  not  a  box.  The  valley 
islevel.  ,  Much  sage;  little  grass ;  sage  uncommonly  large.  To  the  left, 
as  we  descend,  are  sharp,  barren  foot-hills  of  the  Elk,  much  cut  by 
water-wavs.  These  hills,  as  seen,  rise  from  200  to  400  feet  above  the 
valley.  On  the  right  are  mountains  2,000  feet  higJi.  I  judge  this  to  be 
the  Roaring  Fork,  and  the  mountains  are  the  spur  from  the  main  range 
between  Roaring  Fork  and  Eagle.  On  the  right,  for  miles,  are  seen  two 
perfect  water- benches,  sharply  cut  and  broad  on  top. 

The  lower  is  perhaps  50  to  75  feet  above  the  top  of  present  canon,  the 
upper  about  one-half  that  distance  above  the  first.  Did  not  observe 
those  on  left,  but  saw  distinct  bench  somewhat  lower.  Had  occasional 
glimpses  of  Elk  Mountains  and  peaks  of  main  range. 

I  now  determined  to  descend  no  farther,  but  to  strike  eastwardly  for 
the  main  range  and  the  pass. 

We  retraced  our  route  and  crossed  the  Roaring  Fork  about  one  mile 
above  camp;  found  plain  trail  up  north  bank,  turning  to  the  left  up  a 
deep,  narrow  gulch.  Gulch  narrow,  sides  very  steep,  in  sandstone  hills, 
1,000  feet  high,  heavily  timbered.  Four  miles  from  camp,  trail  turns  to 
the  right  and  climbs  steadily  for  1,500  or  2,000  feet  up  the  face  of  a  sand- 
8tone  hill,  with  much  broken  rock  and  sparse  vegetation.  On  top  we 
found  a  broad  plateau  with  timbered  ridges  crossing  it,  dividing  various 
heads  of  tributaries  of  Roaring  Fork.  Passed  about  four  miles  across 
this  plateau  over  bunchgrass  of  finest  quality  and  great  quantity, 
through  a  spruce  forest  with  much  fallen  timber,  and  crossed  a  tribu- 
tary of  the  Roaring  Fork,  probably  that  which  empties  four  or  five  miles 
below  Camp  3.  Then  traveling  northwardly  about  three  miles  we  came 
to  the  crest  of  a  ridge,  from  which  the  ground  fell  fast  to  a  large  stream, 
perhaps  the  Eagle,  thought  by  Thornton  to  be  a  branch  of  the  Roaring 

Fork. 

The  descent  to  this  stream  was  very  steep  and  perhaps  five  miles  long, 
and  covered  with  a  dense  massof  fallen  timber.  With  before  us  the  cer- 
tainty of  a  very  difficult  march  to  this  stream,  and  with  the  possibility 
after  reaching  it  of  being  compelled  to  go  down  and  make  a  long  detour, 
or  to  cross  the  ragged  mountains  to  the  north  of  it,  and  with  the  neces- 
sity of  quickly  reaching  the  party,  I  concluded  to  abandon  the  scout 
here  and  retrace  its  seventy  miles.  ^     ^  ^ 

The  trail  was  very  dim,  and  had  often  disappeared.  On  our  return 
we  lost  it.  We  found  ourselves  in  a  dense  spruce  wood,  and  were  kept 
to  the  left  of  our  route  by  much  fallen  timber.  Just  at  dark  we  struck 
the  head  of  the  gulch,  by  which  we  left  the  river  in  the  mormng.  Fol- 
lowed down  the  western  side  of  this  gulch  till  long  alter  dark,  but  touud 
no  water  nor  place  level  enough  to  picket  our  animals.  The  hill  side 
was  extremelv  steep,  with  broken  angular  masses  of  sandstone,  fallen 
timber,  scrub-oaks  and  other  brush,  and  the  night  as  dark  as  a  cloudy, 
moonless  night  could  be.  We  led  the  animals  along  this  slope  from 
fifty  to  one  hundred  and  fifty  feet  above  the  bottona  of  the  gulch ;  one 
pack-mule  once  slipped  and  rolled  to  the  bottom,  but  we  got  him  up 
again.  Finally  found  a  little  bench  aiibrding  standing  room  tor  animals, 
and  camped  without  water  or  grass.  Our  return  was  over  the  same 
route,  and  the  monotony  was  varied  by  a  day's  "dethrpugh  a  soaking 
rain,  'and  the  crossing  of  the  divide  back  to  the  Taylor  '^ ^'f.^^^^^.^} 
blustering  snow-squalls.  We  descended  the  Middle  I  ork  ot  the  T^iy loi 
and  found  it  no  better  than  the  route  by  which  we  ascended.    W  ithiu 
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three  or  four  miles  of  Camp  22  we  turned  to  tlie  left  across  foot  of  tlie 
spur  into  the  guk'h  of  Ked  Mountain  Pass. 

Med  Mountain  Fans, — Ai)proaching  the  pass  from  our  Camp  22,  the 
asc^ent  for  a  distance  of  about  four  miles  is  not  very  steep  and  the  trail  is 
^ood.  One  mile  from  camp  the  trail  crosses  ''Pass"  Creek,  and  thence 
continues  up  the  left  bank  of  the  stream  for  about  three  miles,  where  it 
again  crosses  to  the  right  bank,  entering  very  dense  pine  timber. 
Thence  for  a  distance  of  half  a  mile  the  ascent  is  easy,  and  then  the 
trail  rises  suddenly  on  the  hill-side,  and  is  very  steep,  rising  fully 
seven  huiidred  feet  in  half  a  mile  or  less.  There  is  no  dangerous  place, 
and  it  is  in  timber  for  the  greater  part  of  the  ascent.  After  leaving  the 
timber  the  ascent  is  still  steep,  but  less  so,  and  the  trail  becomes  gradu- 
ally more  and  more  level  until  the  summit  is  reached,  where  there  are 
two  or  three  snmll  ponds. 

From  the  brow  of  the  hill  above  timber  a  grand  view  of  Taylor  Val- 
ley is  obtainable,  but  nothing  can  be  seen  westwardly  from  the  summit 
of  the  pass,  which  is  a  steep  walled  canon,  having  its  axis  N.  W.  and 
S.  E.,  the  trend  of  the  valley  below  being  S.  S.  W. 

From  the  point  of  view  indicated  is  seen  Taylor  River  and  mountains 
west.  The  pass  is  one  of  the  highest  and  ruggedest  yet  seen  on  the 
expedition.  On  either  hand  rise  great  snowy  peaks,  cut  by  gulches, 
bare  of  vegetation,  and  having  the  sharp-curved  crests  shown  in  most 
of  these  high  ranges. 

On  September  20  there  was  about  an  inch  of  snow  on  the  pass,  the 
first  this  season.  The  summit  of  the  divide  is  parallel  to  the  general 
course  of  the  valley  of  the  Lake  Fork,  and  is  part  of  the  right  wall  of 
that  valley.  Standing  on  this  summit,  and  looking  in  the  direction  of 
the  trail  from  Taylor,  the  line  of  sight  is  square  across  the  valley  (>f 
Lake  Fork,  and  the  descent  is  down  the  steep  side  of  the  mountain,  a 
tall  of  over  eight  hundred  feet  being  made  in  less  than  twenty-five  hun- 
dred feet,  to  acc'omplish  which  the  trail  is  zigzagged,  and  is  in  places 
very  boggy,  and  difficult  for  pack-animals,  a  great  deal  of  water  coming 
out  at  the  foot  of  the  mountain.  The  first  view  of  the  valley  of  the 
Lake  Fork  is  dreary,  but  little  .timber,  poor  grass,  and  dense  scrub  wil- 
lows in  the  bottom. 

Near  our  Camp  23,  which  was  distant  about  three  and  a  half  miles 
from  the  summit,  there  was  a  little  grass,  sufficient  for  our  stock  for 
two  days,  and  this,  with  a  small  glade  eight  miles  farther  down,  were 
the  only  good  camping-places  between  the  summit  and  the  lakes.  Here 
and  there  in  the  bottom,  at  the  confluence  of  torrents,  were  some 
patches  of  fair-sized  spruce-pine,  but  most  of  the  timber  was  small. 

About  400  feet  up  the  mountain-side,  on  the  right  bank,  is  a  very 
well  marked  water-line,  denoting  level  of  former  lake,  of  which  present 
lakes  are  the  remains.  The  valley  of  the  Lake  Fork  is  generally 
rugged  and  narrow,  more  especially  for  the  distance  of  three  or  four 
juiles  above  the  lakes,  where  the  stream  runs  in  a  bed  of  huge  bowlders, 
and  in  one  place  luider  a  picturesque  natural  bridge  of  rock.  Camp  2-t 
was  on  the  shore  of  Upper  Lake. 

Twin  Lakes. — The  Twin  Lakes  are  two  beautiful  sheets  of  water, 
about  four  miles  in  joint  length  from  east  to  west,  and  a  mile  and  a^ 
quarter  in  greatest  width,  the  upper  lake  being  the  smaller. 

About  half  a  mile  above  the  lakes  the  valley  of  the  Lake  Fork  opens 
out,  leaving  a  fl^t,  stony,  willow-covered  bottom,  which,  a  little  farther 
down,  (near  the  lake,)  changes  to  grassy  swamp.  The  mountains  on 
the  right  bank  maintain  their  line  to  the  eastern  end  of  the  lower 
lake,  and  then  fall  away  southwardly,  forming  the  right  side  of  the 
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Arkansas  Valley.  The  mountains  on  the  left  bank  turn  abruptly 
northward  near  the  west  end  of  the  upper  lake,  and  fall  toward 
the  Arkansas  in  a  series  of  low,  rolling  ranges,  the  whole  forming  a 
triangular  valley  with  sides  apparently  seven  or  eight  miles  long. 

The  lakes  are  beautifully  clear^  and  abound  with  very  large  trout.  T 
was  informed  by  a  settler  living  in  a  large,  handsome  house,  on  the 
bank  of  the  lower  lake,  that  ice  forms  3  feet  thick  in  winter.  Our 
Camp  25  was  on  the  river,  between  lower  lake  and  Arkansas.  About 
a  mile  and  a  quarter  below  the  lower  lake  the  Lake  Fork  joins  the 
Arkansas,  which  runs  southwardly  in  a  valley  about  7,000  feet  wide, 
the  river  running  close  to  the  eastern  side. 

Arhansas  River. — The  valley  gradually  contracts,  until  it  is  nothing 
but  a  narrow  gorge  below  Granite  City.  About  two  miles  below  the 
junction  of  Lake  Fork  our  trail  entered  the  canon  of  Cacti  Creek,  in 
which  were  placer-mines,  and  this  was  followed  for  about  a  mile  to 
Granite  City.  The  mountains  on  the  east  or  left  bank  were  rugged  and 
of  syenitic  formation.  On  the  right  the  mountains  of  the  main  range,, 
the  foot-hills  of  which  compose  the  valley  of  the  Upper  Arkansas.  They 
break  down  into  rounded,  low  hills  and  plains,  covered  with  a  loose, 
gravelly  soil,  many  bowlders  underneath,  as  is  shown  where  the  soil  is 
cut  through  by  the  action  of  water.  Gold  is  found  in  all  of  these  mesas, 
but  not  in  paying  quantities.  Some  washing  has  been  done,  but  the 
^*  diggings''  are  nearly  deserted.  On  Cacti  Creek  is  an  extensive  placer- 
mine,  now  abandoned,  and  a  village  nearly  deserted. 

Granite  Cify.— Granite  City  is  a  mining-town  at  the  junction  of  Cacti 
Creek  and  the  Arkansas,  and  is  the  county-seat  of  Lake  County.  It 
does  not  appear  to  be  very  prosperous.  From  this  town  a  very  excel- 
lent wagon-road  has  been  built  down  the  valley  to  Canon  City,  hi  many 
places  cut  out  of  the  solid  rock,  and  in  others  built  of  bowlders  under 
the  cliff  in  the  torrents  of  the  river.  It  is  a  creditable  monument  to  the 
enterprise  of  the  citizens  of  the  vicinity. 

From  the  upper  end  of  the  Twin  Lakes  to  Canon  C>ity  the  road  is  good 
and  practicable  for  wagons  without  exception. 

Below  Granite  City  the  valley  for  a  distance  of  about  Ave  miles  is 
very  narrow,  generally  a  mere  canon,  with  scarcely  room  for  river  and 
road.  Below  this  the  valley  opens  giadually,  and  at  our  Camp  20, 
about  six  and  a  half  miles  below  Granite  City,  the  valley  was  about 
2,000  feet  wide,  the  river  running  close  to  its  eastern  side.  I  overtook 
the  party  at  this  point.  From  Camp  2(3  to  27  was  a  distance  of  nine 
miles,  the  valley  becoming  wider  as  we  descended,  until  at  Camp  27  it 
was  about  two  miles  wide,  nearly  level,  cut  by  shallow  gullies.  Soil 
thin  and  gravelly.  Little  grass;  that  poor,  and  sparse  growth  of  pihon. 
Fair  crops  of  oats,  barley,  and  potatoes  are  raised  on  the  small  portion 
which  is  cultivated.  On  the  east  of  the  valley  is  the  spur  dividing  Ar- 
kansas  waters  from  the  headwaters  of  the  South  Platte,  a  low  range, 
800  to  1,200  feet,  sparsely  timbered,  with  rugged  slopes  of  bare,  broken 

syenitic  rock.  .         ,  .  ,     ' 

Cotton-wood  Creelc.—Csimi)  27  was  on  Cotton-wood  Creek,  in  a  thicket 
of  cotton-woods  perhaps  a  mile  wide,  extending  across  half  of  the  val- 
lev.  These  cotton- woods  Avere  30  to  50  feet  high,  but  twisted  and  of  no 
value  as  timber.  Good  grass  and  fair  water.  Cotton-wood  Creek  is  a 
clear,  cold  mountain-stream  about  twelve  feet  wide,  one  foot  deep,  and 
swift,  with  bowlder  bed.  For  six  miles  below  Camp  27  the  valley  is 
about  two  miles  w  ide,  and  has  the  same  general  characteristics.  The 
river  runs  under  the  eastern  mountains  for  about  two  miles,  and  then 
runs  in  the  middle  of  the  valley.    At  the  point  where  the  river  recedes 
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from  the  eastern  mountains  the  road  crosses  to  the  left  bank  by  a  good 
truss-bridge.  Sloping  down  directly  from  the  mountani's  foot  is  a  mesa 
of  variable  width  to  three-fourths  of  a  mile.  This  breaks  down  with  a 
pretty  steep  slope  of  about  twenty  feet  vertical  descent.  Another  mesa 
breaks  down  with  another  bench  to  the  present  river  bottom,  ihese 
mesas  mark  remarkably  w  ell  the  old  lake  levels.  They  are  nearly  bar> 
ren,  with  man  v  large  bowlders,  and  very  little  grass  or  other  vegetation. 
Where  Chalk  Creek  runs  down,  there  are  on  either  side  ridges  running 
down  to  the  river,  making  a  basin  of  considerable  width,  and  also  at 
Brown's  Creek.  From  the  sixth  mile  below  Camp  27  the  valley  gradu- 
ally widens,  until  it  is  fully  three  miles  across.  Fourteen  miles  below 
Camp  27  the  hills  close  in,  and  the  river  runs  in  a  low  canon.  These 
hills  are  rocky  and  covered  with  small  pinon.  Just  above  Camp  28  the 
river  flows  through  a  caiion  having  one  wall  of  about  200  feet;  often 

lower. 

Chalk  CreeJc.—lUyev  here  100  feet  or  150  feet  wide,  swift,  w  ith  bed  of 
large,  smooth  bowlders,  and  depth  of  three  feet.  Immense  growth  of 
cactus,  and  but  little  else.  Chalk  Creek  is  twenty-five  or  thirty  feet 
wide,  a  brisk  volume  of  water,  with  a  grist  and  saw  mill,  and  thrifty- 
looking  house.  The  creek  comes  out  of  main  range  by  a  gorge  or 
canon,  and  there  seems  to  be  a  very  low  pass  by  it,  but  probably  it  is  a 
difficult  one,  as  it  is  not  used.  On  Brown's  Creek  are  several  ranches, 
on  which  the  farmers  were  cutting  wheat  September  24.  The  straw  is 
small  and  looks  very  gieen.  Our  Camp  28  was  on  the  river  near  fork- 
ing of  the  road  down  the  Arkansas  and  that  leading  over  the  Puncho 

I^ass 

September  25.— Mr.  Bassel  and  Lieutenant  DeLancy  here  left  us  with 
an  escort,  and  a  party  consisting  of  Mr.  Bassel,  Mr.  Austey,  and  Mr. 
L.  Hawn,  with  instructions  to  run  the  line  at  least  as  far  as  Kerbu 
Creek,  in  Roman's  Park,  and,  if  practicable,  to  the  Musca  Pass  line, 
then  proceed  to  Fort  Garland  and  discharge  the  party.  From  Camp  28 
our  line  was  run  down  the  left  bank  of  river  along  a  mesa,  sloping 
slowly  to  the  river  front  of  foot-hills  on  the  spur  running  down  north- 
east of  Arkansas.  The  valley  on  the  other  side  is  closed  by  broken 
and  timbered  face  of  mesa  between  Arkansas  and  South  Arkansas. 
The  valley  is  here  triangular,  with  sides  about  5  or  6  miles  long,  and 
the  openings  of  Puncho  Creek  and  the  river  above  and  below  in  the 
angles.  Bottom  looks  pretty  fertile,  where  irrigated,  but  that  portion 
crossed  by  us  is  a  barren  plain  of  sand  and  cacti.  Considerable  stock 
were  running  in  the  valley,  but  they  require  a  large  range.  There  are 
several  ranches  in  the  valley. 

On  the  south  is  seen,  just  west  of  Puncho  Pass,  the  base  of  the  San- 
gre  de  Cristo  spur,  marked  by  several  high  peaks,  rugged  and  timber- 
less  for  1,000  feet.  Just  above  junction  of  the  South  Fork  the  wagon- 
road  crosses  to  the  left  bank,  and  a  mile  below  enters  a  canon,  at  the 
upper  end  of  which  was  our  Camp  29.  The  southwest  wall  of  this 
canon  is  formed  by  the  foot-hills  of  the  Sangre  de  Cristo  range,  and  the 
northeast  wall  by  the  foot-hills  of  the  range  between  the  Arkansas  and 
South  Platte.  The  summit  of  the  Sangre  de  Cristo  range  was  seen  at 
times  through  a  gulch,  being  about  five  or  six  miles  distant.  The  summit 
of  the  spur  between  the  Arkansas  and  South  Platte  was  not  recognized ; 
perhaps,  however,  it  was  the  line  of  hill-tops  seen  from  the  trail.  This 
canon  exposes,  first,  trap  or  basalt,  then  a  stratum  of  compact  gray  lime- 
stone, afterward  an  immense  stratum  of  dark-ied,  coarse  sandstone, 
with  here  and  there  a  thin  layer  of  lime.  The  canon  is  close,  but  not  a 
*'  box "  canon.     Hills  seldom  open  out,  and  never  to  give  any  bottom. 
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The  slopes  are  extremely  rugged,  with  small,  sparse  pinon  and  a  little 
scrub-oak.  After  the  first  3  miles  gramma-grass  is  found  in  sufiicient 
quantities  for  a  few  animals.  Occasional  brooks  come  in.  liiver  100 
to  150  feet  wide,  swift,  deep,  and  turbid,  often  flowing  through  narrow 
throats  or  ''  dalles''  of  sandstone.  At  IJ  miles  out  found  a  thrifty-look- 
ing cabin,  put  up  by  a  man  named  Rich,  who  has  found  and  located  a 
vein  of  copper-bearing  quartz,  said  to  be  rich,  and  he  is  preparing  to 
work  it.  A  mile  below  camp  the  river  cuts  through  sandstone  in  a 
sharp  S-curve,  running  in  a  deep,  close  gorge.  Great  strata  of  red  and 
gray  sandstone,  dipping  at  all  angles,  and  cut  down  in  gulches,  make  a 
very  picturesque  place,  the  canon  being  here  300  or  400  feet  deep. 

Badger  Creek, — Camp  30  was  made  on  the  left  bank,  at  mouth  of  a  small, 
brisk  creek.  Badger  Creek  coming  in  from  hills  on  the  north,  having 
a  small  park,  fair  grass,  and  plenty  of  wood  and  water  at  its  mouth. 

Much  work  has  made  an  excellent  wagon-road  through  this  rough 
country.  A  quarter  of  a  mile  below  Camp  30  the  hills  close  in  again 
for  about  a  mile,  and  then  open  out  into  a  valley  about  half  a  mile  wide 
at  the  upper  end  and  eleven  to  twelve  miles  long,  apparently  an  old 
lake-bed.  As  the  river  winds  through  the  valley,  it  leaves  one  side  or 
the  other  a  gravelly  mesa,  sloping  from  foot-hills  to  the  river-bottom. 
The  river-face  of  this  mesa  is  about  25  to  50  feet  high,  sloping  sharp  to 
the  river-bottom.  This  bottom  is  about  500  feet  wide  and  fertile-look- 
ing. Several  ranches,  with  fields  of  grain,  wheat  cut,  and  oats  stand- 
ing ;  one  small  field  of  cut  corn  Avas  seen,  w  hich  looked  worthless.  This 
is  known  as  Pleasant  Valley,  and  ends  at  the  canon  of  the  Arkansas, 
where  it  is  about  a  mile  wide.  We  made  Camp  31  at  the  south  end  of 
Pleasant  Valley,  on  a  small  creek  flowing  from  the  southwest,  '^  Spring 
Cr^ek."  The  river  turns  to  the  northward  into  a  granite  ridge,  j)er- 
haps  700  feet  high,  and  about  a  quarter  of  a  mile  below  Spring  Creek 
enters  by  a  small  caiion,  and  a  quarter  of  a  mile  farther  a  dry  gulch 
comes  in  from  the  right.  Here  the  walls  of  the  main  caiion  are  about 
200  feet  vertical  heiglit,  of  compact  red  granite  strangely  striated  with 
waving  lines  of  basalt.  These  w^alls  are  vertical  in  few  faces,  but  broken 
down  in  steep,  irregular,  jagged  slopes.  Total  depth,  500  to  700  feet  at 
entrance,  but  it  evidently  drops  off  fast  into  lower  hills.  A  picturesque 
place,  but  not  large  enough  to  be  impressive.  My  inspection  was  hurried 
after  a  day's  work  on  the  line.  Spring  Creek,  at  Camp  31,  is  about 
10  feet  wide,  swift  and  clear;  in  its  gulch  is  fair  grass,  and  a  thick 
growth  of  scrub-oak,  cotton-wood,  and  choke-cherries,  with  much  rhus 
toxicodendrum,  or  wild  clematis.  Immediately  beyond  the  road  rises 
into  the  ridge  of  granite  hills  forming  the  lower  barrier  of  the  lake,  now 
Pleasant  Valley,  cut  through  by  canon.  These  extend  from  the  ridge 
all  the  w^ay  along  the  northeast  of  the  river  around  into  the  foot-hills  of 
the  Sangre  de  Cristo  range.  They  are  masses  of  water  and  weather-worn 
granite,  red  and  coarse-looking,  like  piles  of  great  bowlders,  and  have  a 
soil  supporting  sparse  growth  of  piiion,  &c.  The  wagon-road  is  excel- 
lent from  the  good  bed  naturally,  and  from  a  great  amount  of  work  hav- 
ing been  done  on  it.  Marched  about  ten  miles  by  the  line^  but  probably 
twelve  by  the  road,  as  it  winds  among  the  rugged  lulls  in  a  most 
devious  course.  For  five  miles  we  passed  over  hills  extending  from  the 
range  to  the  caiion  of  the  Arkansas,  and  evidently  continuing  of  the  same 
character  back  to  the  divide  northeast  of  the  Arkansas — that  is,  loose, 
rugged  hills  of  broken  granite  and  basalt,  nearly  barren,  except  for  a 
little  piiion,  gramma,  and  scrub-oak,  cut  by  deep,  steep  gulches,  run- 
ning down  toward  the  river,  formidable  to  traverse,  and  worthless.  A 
H.  Ex.193 4 
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little  stock  ruiKS  in  these  hills,  and  an  occasional  cabin  is  found  m  the 
gulches.  Beyond  a  brook  known  as  Oak  Grove  Creek,  distant  about 
four  miles  from  Camp  31,  we  rose  to  a  mesa  sloping  from  the  mountam 
to  the  junction  of  Texas  Creek  and  the  Arkansas.  Tliis  mesa  was  cut 
by  shallow  gulches,  and  afforded  grass  for  some  stock,  little,  however, 
bacX  toward  the  mountain.  This  mesa  was  beautiful  with  yellow  and 
scarlet  autumn  foliage  on  sunny  slopes,  but  these  slopes  are,  doubtless, 

rugged  and  barren.  ^r     nr 

From  this  mesa  we  turned  left,  leaving  the  u])per  end  of  Wet  Mount- 
ain Valley  on  our  right,  one  or  two  miles  away,  and  descended  to  the 
gulch  of  Texas  Creek.  The  mouth  of  Wet  Mountain  Valley  is  one  or 
two  miles  wide  across  from  hills  east  of  Texas  C5reek  to  Sangre  de 
Cristo  Mountains.  Texas  is  a  creek  of  30  to  50  feet  wide,  clear  and  swift. 
There  is  a  large  saw^-mill  where  the  road  strikes  it,  and  a  ranch  (Lamb's) 
half  a  mile  below,  at  which  place  we  made  Camp  32,  in  poor  grass. 

From  Camp  32  our  course  lay  up  a  dry  gulch  winding  up  through  the 
rough  hills,  which  seem  to  lie  between  Wet  Mountain  Valley  and  the 
liver,  i)assing  out,  in  about  three  miles  on,  to  a  flat  mesa  country  with 
gravelly  surface  and  cut  by  deep  gulches.  Kept  this  for  six  miles,  when 
we  entered  Webster  Canon,  a  steep,  narrow  gulch  of  granite  and  trap, 
very  rough  and  having  a  dry  stream-bed.  In  the  canon  were  seen  wild 
hops,  clematis,  choke-cherries,  currants,  some  scrub-oak  and  long-leaved 
pine.  About  a  mile  and  three-quarters  above  Camp  33  the  canon  is 
contracted,  forming  Jenkins's  Gate,  a  vMt  through  a  sjmrof  rock  which 
once  closed  the  valley.  Here  the  opening  is  about  150  feet  wide  at  top 
and  50  feet  high  ;  walls  vertical. 

From  Jenkins's  Gate  to  Camp  33  the  canon  is  nearly  a  box  one. 
Camp  33  was  made  at  a  point  where  the  walls  of  the  canon  fell  back 
and  oi)ened  out  as  steep  rounded  ranges,  in  which  a  little  poor  grass 
was  found  for  our  stock.  . 

From  this  camp  our  road  was  up  a  branch  of  the  canon,  which,  in 
about  four  miles,  brought  us  out  on  a  high,  waterless,  broken  mesa,  slop- 
ing  Irom  the  Greenhorn  range  toward  the  Arkansas.  In  the  caiion  by 
w  hich  we  rose  to  this  mesa  we  saw  the  round-leafed  cotton- wood  of  the 
Missouri  Valley,  tall  cacti,  and  oaks  about  25  to  30  feet  high.  The  road 
was  over  the  mesa  country  in  a  nearly  due  north  course  for  about  four 
miles,  when  we  reached  the  Arkansas  at  a  point  where  its  cahon  breaks 
down  the  road,  here  crossing  to  the  left  bank  by  an  excellent  truss 
bridge,  near  w hich  we  made  Camp  34.  Near  to  this  camp,  on  the  slope 
in  a  bend  on  the  right  bank,  was  a  well-improved  farm,  at  which  we 
were  able  to  purchase  much-needed  fodder  for  our  stock. 

In  the  hills  near  the  bridge,  and  in  the  cahon  below,  strata  of  very 
white  sandstone  are  exposed. 

We  crossed  the  river  at  Camp  34,  and  passed  up  a  steep,  narrow  gulch 
out  on  to  a  mesa  extending  from  the  spur,  at  the  extremity  of  which  is 
Pike's  Peak,  to  the  cahon  of  the  Arkansas.  About  five  miles  above 
Canon  City  the  road  enters  a  shallow,  wide,  flat-bottomed  gulch,  close 
to  a  range  forming  the  north  boundary  of  the  mesa,  in  which  is  a  stream. 
The  sides  of  this  gulch  expose  deep  ledges  of  limestone,  one  to  two 
hundred  feet  thick,  having  an  easterly  dip  of  about  10^.  At  a  point 
about  four  miles  above  Cahon  City,  the  sides  come  close  together,  form- 
in«-  a  box  canon  about  50  feet  deep  and  400  or  500  feet  long.  We  fol- 
lowed this  gulch  down  to  the  Arkansas  at  its  exit  from  the  canon  about 
a  mile  above  Canon  City,  making  Camp  35  on  the  bank  of  the  river. 
From  Canon  City  there  is  a  macadamized  road,  and  graded  road-bed  for 
railroad  down  the  valley  to  Lebran,  where  the  Denver  and  Rio  Grande 
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Railroad  is  struck.  The  existence  of  tbese  and  the  land  surveys  makes 
it  unnecessary  to  describe  the  country  further.  The  party  reached 
Pueblo  on  October  3,  and  on  the  4th  was  broken  up. 

The  report  of  Assistant  James  Bassel  on  the  Musca  Pass  and  1  uncha 
Pass  are  appended.  ^^   ^  ^^^,^^.^^ 

Assistant  in  Charge. 


SUB-REPORT   ON  MUSCA  I'ASS  AND  PUNCIIA  PASS  LINES. 

Fort  Garland,  Colo.,  _    ' 

August  liO,  1873. 

Sir:  In  comi)liance  with  your  instructions  of  the  12th  instant,  I  have 
the  honor  to  submit  the  following  journal  as  a  report  of  my  operatu)ns 
from  the  time  of  our  leaving  this  post  on  that  day  untd  our  return  on 

the  19th  instant:  ,.  .  , 

August  12.— Left  Fort  Garland  at  9  a.  m.,  with  the  line  passing  around 
the  base  of  Sierra  Blanca  Mountains  on  the  road  to  Musca  Pass,  lor 
the  first  mile  or  two  the  road  passed  over  a  dry,  flat,  gravelly  desert, 
covered  with  a  growth  of  prickly  pear  and  stunted  sage-brush.  1  hence 
over  a  more  elevated  and  sUghtly  undulating  <!Ountry  of  the  same  char- 
acter as  to  vegetation,  but  more  sandy,  and  cut  up  at  intervals  by  arroyas 
running  down  from  the  foot-hills  into  the  desert— the  foot-hills  ot 
Sierra  Blanca,  half  a  mile  to  the  right  of  the  road,  covered  with  a  thick 
growth  of  cedars  and  i)irion  pine.  Made  first  camp  seven  miles  from 
Fort  Garland  at  one  o'clock  p.  m.,  near  some  springs,  just  north  ot  a 
dry  bed  of  a  stream,  the  course  of  the  latter  being  indicated  by  a  belt 
of  "cotton- woods  from  a  point  a  httle  to  the  west  of  the  road  back  into 
the  foot-hills  of  Sierra  Blanca.  There  was  a  depression  or  valley  on 
each  side  of  the  dry  bed  of  stream  a  mile  in  width,  and  on  the  north 
side  was  a  slight  rise  in  the  country  for  half  a  mile,  and  then  a  depres- 
sion in  which  the  springs  were  situated;  wood  and  water  enough,  but 
of  inferior  quality,  while  grass  was  abundant  and  of  fair  quality  over  a 
bottom  a  mile  in  'width,  extending  from  the  foot-hills  out  into  the  desert 

of  San  Luis.  .        „         r    ^i,        

August  13.— Broke  camp  at  G.30  a.  m. ;  country  of  much  the  same 
character  as  the  day  previous,  except  that,  being  near  the  foot  ot 
mountains,  there  were  more  rocks  scattered  over  the  country,  while  m 
places  there  was  heavy  sand,  with  a  more  vigorous  growth  of  sage- 
brush, and  the  road  crossing  frequent  arroyas;  made  nine  miles  and  a 
half,  and  found  stream  running  down  from  the  mountain  into  the  desert. 
Water  is  not  found  here  usually  as  far  from  the  mountam  as  the  road, 
and  at  this  time  it  sinks  about  a  mile  to  the  west  of  the  wagon-road. 

Camped  at  11.30  a.  m.;  on  this  stream  grass  very  scarce ;  plenty  ot 
wood  and  water  ;  saw  six  antelopes  durintr  the  day  and  one  mountain 
sheep  near  the  camp;  game  must  be  abundant,  judging  from  the  signs 
found  on  the  sides  of  the  mountain.  During  the  day's  march  could  see 
the  belt  of  timber  marking  the  course  of  the  Kio  Grande  Kiver  more 
than  twenty-five  miles  to  the  west  of  our  route,  the  view  over  the  San 
Luis  Valley  and  of  the  mountains  surrounding  it  being  very  grand 
indeed ;  unable  to  get  azimuth  to-night  on  account  of  clouds ;  storm, 
accompanied  with  lightiiiiig  and  thunder,  on  the  Saguache  Mountains 
and  on  the  mountains  west  of  the  valley ;  no  rain  at  our  camp. 

A  u'lmt  14.— Broke  camp  at  7  a.  m. ;  marching  over  a  country  closely 
resembling  that  passed  over  yesterday ;  down  in  the  edge  of  the  valley, 


I 


I 


52 


RECONNAISSANCE  IN  THE  UTE  COUNTRY. 


RECONNAISSANCE  IN  THE  UTE  COUNTRY. 


53 


-1  I 


a  mile  or  two  to  the  left  of  our  route,  there  appeared  to  be  springs 
breaking;  out  in  many  places,  much  improving  the  desert  appearance  of 
the  country  over  which  we  were  traveling, 

Our  road  appeared  to  lead  across  an  incline  plane  running  down 
from  the  foot  of  the  mountain  to  the  edge  of  this  grassy  plane,  which  is 
probably  very  boggy  in  places  on  account  of  the  water  which  must  run 
down  into  it,  and  for  which  there  is  no  visible  outlet  on  the  surface  of 
the  groun<l.  Fonr  miles  from  camp  crossed  a  stream  called  the  Zapato 
Creek,  which  is  lined  with  timber  from  the  mountains  out  into  the 
plain,  a  mile  to  the  west  of  the  road,  where  the  water  finally  sinks  in 
this  spongy  reservoir.  A  mile  north  of  this  creek  the  road  became  very 
sandy,  and  continued  so  for  six  or  seven  miles,  when  our  course  turned 
a  little  more  to  the  east,  bringing  us  nearer  the  mountains  on  a  higher 
and  less  sandy  country. 

Off  to  the  north  and  west  of  us  was  a  very  peculiar  line  of  sand-hills, 
two  or  three  hundred  feet  high  and  from  ten  to  fifteen  miles  long,  and 
from  six  to  eight  miles  in  width.  Their  appearance  would  indicate  the 
combined  action  of  wind  and  water  in  forming  them.  At  2  o'clock 
p.  m.  arrived  at  the  Musca  Creek,  which  flows  out  from  the  Musca  Pass, 
running  down  to  the  foot  of  these  sand-hills,  where  it  unites  with 
another  small  stream,  coming  out  of  the  Sand-Hill  Pass  five  or  six  miles 
north  of  the  Musca  Pass,  and  running  around  the  eastern  end  of  these 
sand-hills. 

Both  sink  in  the  sand  at  the  foot  of  these  sand-hills.  Camped  at  the 
mouth  of  the  Musca  Pass,  having  made  eleven  miles;  wood  and  water 
abundant,  but  grass  very  scarce.  In  company  with  the  guide  rode 
through  the  pass  this  evening,  and  concluded  that  it  would  be  possible 
to  get  our  wagons  through  by  repairing  the  road  in  places^  very  cloudy 
this  evening,  which  continued  throughout  the  night. 

Augitst  15. — Weather  very  cloudy  and  threatening.  Broke  camp  at  7 
o'clock  a.  m.  and  started  through  tlie  pass.  After  hard  labor  on  the  part 
i)f  all  hands  and  the  mules  we  made  about  a  mile,  when  the  wagon 
upset.  It  being  then  about  2  o'clock  p.  m.,  and  beginning  to  rain,  pitched 
camp  in  the  caiion  near  the  scene  of  our  misfortune.  Heavy  showers 
iell  soon  after  going  into  camp,  which  continued  at  intervals  during  the 
afternoon  and  night,  preventing  our  obtaining  azimuths.  Had  to  send 
the  mules  up  to  the  summit  of  the  pass  for  grass,  where  there  was 
abundance  of  it,  about  two  miles  from  our  camp;  plenty  of  wood  and 
water  where  we  camped. 

August  10. — Morning  broke  tolerably  fair,  only  a  few  clouds  being 
visible;  determined  not  to  attempt  moving  camp,  but  have  the  line  run 
through  the  pass  on  to  the  head  of  the  Huerfano.  The  line  was  run 
iseven  miles  over  on  to  the  head- waters  of  the  Huerfano  and  tributaries 
of  the  Muddy  Creek,  and  stopped  at  the  head  of  a  canon  leading  down 
to  the  valley  of  Muddy  Creek,  which  empties  into  the  Huerfano  from 
the  northwest  about  two  miles  above  Badito,  at  Mr.  Moore's  ranch. 
Turkey  Creek  rises  in  the  Greenhorn  Mountain  and  empties  into  the 
Huerfano,  on  the  same  side,  and  five  miles  below  the  mouth  of  Muddy 
Creek.  Muddy  Creek  rises  near  the  divide  between  the  Huerfano  Park 
and  Wet  Mountain  Valley.  The  Huerfano  itself  rises  among  the  high 
peaks  of  the  Sierra  Blanco,  north  side.  The  country  from  the  Musca 
Pass  down  into  the  valley  of  the  Huerfano  is.  very  singular  and  very 
beautiful.  It  is  a  series  of  narrow,  grassy  slopes,  with  ravines  contain- 
ing smidl  streams  between  them,  extending  from  the  mountain  four  or 
five  miles,  and  then  breaking  down  more  or  less  abruptly  a  height  of 
300  or  400  feet  on  to  the  plateau,  covered  with  cedar  and  pinion  pine,  and 
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wide,  open,  grassy  glades  between  these  thickets  of  timber,  the  whole 
sloping  gradually  down  to  the  valleys  of  the  streams.  This  seems  to  be 
a  fertile  and  well-watered  valley,  with  plenty  of  timber,  and  a  very 
abundant  fall  of  rain,  for  it  was  raining  in  the  valley  almost  every  after- 
noon. 

Pass  Creek  is  a  stream  emptying  into  the  Huerfano  from  the  south^ 
about  six  miles  above  the  mouth  of  Muddy  Creek,  and  rises  just  west 
of  the  Sangre  de  Cristo  Pass.  At  the  head  of  this  creek  is  a  pass  more 
than  five  hundred  feet  lower  than  the  Sangre  de  Cristo,  and  far  better 
suited  for  a  wagon-road  to  Fort  Garland  than  the  latter,  over  \('hich  the 
road  now  passes,  and  probably  much  superior  to  the  Veta  Pass  for  a» 
road  practicable  at  all  seasons  of  the  year.  A  good  wagon-road  could 
be  built  over  the  head  of  Pass  Creek  with  very  little  expense.  But  iu 
view  of  the  probability  of  the  establishing  of  a  military  post  on  the 
Upper  Eio  Grande,  and  probably  another  in  the  Cochetopa  Pass  also> 
the  Musca  Pass  is  the  one  through  which  a  road  should  be  constructed 
for  the  supply  of  these  posts.  Ths  Ute  Indians  always  go  through  this 
pass  in  going  east  or  west.  I  caused  a  careful  barometric  section  of  this 
pass  to  be  made,  which  showed  that  it  was  about  300  feet  lower  than 
the  Sangre  de  Cristo,  with  approaches  very  much  better  than  the  latter- 
named  pass.  A  good  wagon-road  could  be  constructed  through  this 
pass  at  small  cost,  and  would  be  thirty -five  miles  shorter  in  going  from 
Badito  to  Loma  or  Del  ii^orte  than  by  the  present  traveled  road,  via 
Sangre  de  Cristo  and  Fort  Garland,  and  a  saving  of  sixty  miles  to  the 
Cochetopa  over  the  present  route  just  mentioned. 

Eeceived  orders  this  evening  to  return  to  Fort  Garland  at  once,  which 
prevented  the  continuation  of  our  line  into  the  valley  of  the  Huerfano, 
as  contemplated.     Weather  still  cloudy. 

Sunday^  August  17. — Had  the  wagon  taken  to  pieces  and  set  up  pre- 
paratory to  moving  out  of  the  pass  the  way  we  had  entered ;  packed  our 
necessary  baggage  for  camping  over  night  down  to  the  mouth  of  the 
pass,  and  got  the  wagon,  with  the  remainder  of  the  baggage,  down  in 
the  morning. 

The  clouds  fortunately  clearly  away  this  evening,  and  we  obtained 
azimuth  for  the  first  time  since  leaving  Fort  Garland. 

August  18.— Got  the  wagon  out  of  the  pass  this  morning  w  ithout  fur- 
ther trouble,  and  broke  camp  at  8.45  a.  m.,  making  twenty  miles  by  3 
o'clock  p.  m.,  and  camping  where  we  made  our  first  camp  on  our  out- 
ward march. 

August  19.— Went  into  Fort  Garland  this  morning,  arriving  at  9 
o'clock  a.  m. ;  reported  and  went  into  camp  on  Ute  Creek,  half  a  mile 

from  the  post. 

The  usual  meteorological  observations  were  made,  and  all  possibje  time 
and  facilities  given  to  the^)hotographerfor  executing  his  work, 

♦     All  of  which  is  respectmlly  submitted. 

JAMES  BASSEL, 

Second  Assistant  Ute  Reconnaissance. 

H.  G.  Prout, 

Civil  Assistant  in  Charge  Ute  Reconnaissance. 


Fort  Garland,  Colora.do  Territory, 

Octoler  2,  lbl^. 

Sir:  In  compliance  with  your  instructions  of  the  24th  September, 
1873, 1  have  the  honor  to  submit  the  following  journal  as  a  report  of  ay 
operations  from  the  time  of  tlie  separation  of  the  party  at  Camp  ]S'o.  21^ 
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Oil  the  Arkansas  River,  up  to  my  arrival  at  Fort  Garland,  on  tlie  1st  of 
October. 

September  25.— Left  camp  tliis  morning  at  6.30  a.  m.j  and  ran  the  line 
down  the  south  side  of  the  Arkansas  River  for  three  nules ;  then  turned 
off  to  tlie  south,  leaving  the  river  and  crossing  a  ridge  or  mesa  covered 
with  pinon  pine  and  cedar;  thence  down  to  the  South  Arkansas  and 
across  that  stream  at  the  mouth  of  the  Puncha  Creek ;  then  up  that 
creek  about  two  mih^s,  when  the  wind,  which  had  been  v^ery  annoying 
since  noc^n,  began  to  blow  so  hard  that  it  was  almost  impossible  to  work 
with  the  instrument.  So  the  line  was  stopped,  and  the  party  proceeded 
to  camp.  About  five  iuiles  farther  on,  near  the  summit  of  Puncha 
Pass,  ran  about  nine  miles  of  line,  stopping  at  2  o'clock  j).  m. 

Tlie  character  of  the  country  was  much  the  same  as  that  which  we 
had  been  passing  over  for  some  days  previous,  except  the  Puncha  Creek, 
which  was  a  narrow^  canon,  with  rocky  hills  and  a  scrubby  growth  of 
timber  on  each  side  of  the  creek. 

September  2G. — Camp  was  not  mo\ed  to-day;  the  line  was  run  up  to 
and  two  and  a  half  miles  beyond  camp,  about  two  miles  beyond  the 
summit  of  the  pass. 

A  splendid  view  of  the  San  Luis  Valley  and  of  Sierra  Blanca  Mount- 
ains was  obtained  from  a  hill  a  little  beyond  the  summit  to  the  left  of  the 
road. 

September  27. — Moved  camp,  and  ran  the  line  on  down  into  the 
valley  a  mile  beyond  Kerber  Creek  on  the  San  Luis  Creek,  making  from 
our  last  camps  about  lifteen  miles;  the  wind  blowing  so  as  to  make  it 
very  annoying  throughout  the  day.  Got  into  camp  about  3  o'clock  p.  m. 
Iloman's  Park  is  a  myth  as  a  park  per  se.  When  at  the  summit  of 
Puncha  Pass  we  were  in  the  San  Luis  Valley. 

The  descent  on  the  south  side  Avas  much  less  than  the  ascent  on  the 
north  side  of  the  pass. 

For  further  information  would  refer  to  the  notes  of  the  topograi)her, 
and  to  a  barometric  section  from  the  South  Arkansas  to  the  level  of  the 
upper  end  of  the  San  Luis  Valley  near  Alder  Creek,  a  small  stream 
coming  down  from  the  hills  to  the  west,  and  emptying  into  San  Luis 
Creekc 

There  is  an  excellent  wagon-road  over  this  pass,  which  road  extends 
on  into  the  South  Park  and  thence  to  DeuA  er,  and  over  which  there  is  a 
very  considerable  amount  of  travel  and  freighting. 

From  the  fact  of  the  country  being  townshiped  and  sectiouized  from 
this  point  on  the  San  Luis  Creek  on  down  the  valley,  and  on  account  of 
the  intensity  of  the  wind  in  the  valley  and  the  sandy  road  over  which  we 
should  travel  in  going  to  Fort  Garland  by  the  east  side  of  the  valley,  I 
determined  to  stop  the  line  at  this  point. 

September  28. — Continued  our  march  to  Fort  Garland  by  the  east  side 
of  the  valley,  crossing  San  Luis  Creek  about  five  miles  below  our  camp, 
and  keeping  along  parallel  with  and  two  or  three  miles  from  the  base  of 
the  Sangre  de  Cristo  Mountains. 

There  are  numerous  creeks  running  down  from  these  mountains  and 
sinking  in  the  sand  at  distances  from  the  mountains  varying  wath  the 
season.  The  first  of  these  which  we  crossed  after  leaving  San  Luis 
Creek  was  Cotton  Creek,  about  two  miles  from  the  crossing  of  the 
former.  The  next,  about  nine  miles  farther  on,  was  Rita  Alto,  where 
we  camped. 

September  29. — Continued  our  march,  crossing  San  Isabel  Creek  five 
miles  out,  and  three  miles  farther  the  Cristina,  both  dry  at  t\\e  crossing 
of  the  road,  but  nearer  the  mountain  contained  plenty  of  water,  as  also 
there  was  farther  out  in  the  valley,  Avhere  it  appeared  to  rise  again. 
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Three  miles  farther  we  came  to  another  creek,  which  we  followed  up 
toward  the  mountain,  to  water,  wood,  and  grass,  wMiere  we  proposed  to 
camp.  But  after  waiting  till  late  in  tlm  afternoon  for  our  wagon  we 
discovered  that  it  had  missed  our  trail  and  gone  on.  There  being  no 
water  for  seventeen  miles,  and  sand  a  foot  deep  over  a  great  part  of  the 
distance,  we  knew  that  a  night  march  was  inevitable.  As  our  blankets 
and  rations  w  ere  all  in  the  wagon,  and  we  had  eaten  nothing  since 
breakfast,  and  our  animals  having  had  several  hours'  rest  and  grazing, 
the  best  thing  to  be  done  was  to  move  on.  So  at  5  ]).  m.  we  started. 
Fortunately  for  us  there  was  a  moon,  and  we  (jould  follow  the  road  and 
the  track  of  the  w  agon  very  well.  But  such  a  road  for  fifteen  miles  I 
never  had  seen  ecpialed  for  the  depth  of  sand. 

We  crossed  the  dry  beds  of  three  streams  marked  by  skirting  of  cot- 
ton-woods in  the  first  five  miles,  all  containing  water  nearer  the  moun- 
tains. The  road  then  conducted  us  over  a  sandy  waste  by  the  southwest 
of  the  sand-hills  mentioned  in  the  reconnaissance  to  the  Musca  J^iss. 
About  nine  miles  from  the  last  of  the  three  belts  of  timber  passed  we 
came  to  a  fourth,  marking  the  course  of  the  stream  coming  out  the 
Musca  and  Sand  Hill  Passes,  which  unite  a  mile  from  Musca  Pass  and 
sink  at  that  point,  so  there  was  no  water  where  we  crossed  it  soim^  four 
miles  farther  out  in  the  valley.  After  leaving  this  skirt  of  timber  the 
road  improved  a  little,  sand  not  quite  so  deep,  and  in  a  couple  of  miles 
crossed  a  brisk-running  stream  without  any  timber  whatever,  and  a 
mile  or  two  farther  found  the  wagon  at  a  similar  stream,  where  it  had 
stopped  about  dark,  and  where  we  found  it  at  10  o'clock  p.  in.,  after  a 
most  tiresome  march  of  five  hours. 

The  two  last  streams  are  from  the  mountains  between  Musca  Pass 
and  Zapato  Creek,  and  sink  near  the  base  of  the  mountains,  rising  again 
from  three  to  four  miles  out  from  the  mountain,  to  the  west  of  the  road 
from  Fort  Garland  to  Musca  Pass. 

September  30.— Determined  to  go  out  into  the  valley  to-day  and  ascer- 
tain if  there  was  a  lake  there,  and,  if  so,  how  large ;  so  directed  camp 
to  be  moved  about  five  miles,  to  the  crossing  of  Zai)ato  Creek,  wiiere 
the  road  we  were  traveling  intersected  the  one  from  Fort  Garland  to 
Musca  Pass.  After  riding  about  five  miles  out  into  the  valley,  a  little 
south  of  west  from  our  camp,  found  some  marshes  and  sloughs  into 
which  the  stream  that  we  camped  on  and  had  followed  down  emptied,  and 
a  mile  farther  south  and  a  little  west  found  the  large  lake,  which  is  about 
two  miles  long  and  a  mile  w ide.  The  water  in  the  lake  and  in  all  the 
marshes  is  very  alkaline.  From  the  lake  southwest,  toward  Sterrit's 
ranch,  on  the  road  from  Garland  to  the  Kio  Grande,  is  a  continuation  of 
sloughs  and  marshes,  as  there  are  also  toward  the  north  and  northwest, 
to  the  sinks  of  Saguache  and  San  Luis  Creeks. 

Perhaps  some  information  of  importance  with  regard  to  this  valley 
could  be  obtained  from  the  plats  and  maps  in  the  land-office  at  Pueblo, 
and  in  the  office  of  the  surveyor-general  of  the  Territory  at  Denver. 

A  company  enfranchised  by  the  territorial  legislature  collect  tolls 
and  maintain  a  good  wagon-road  over  the  pass,  the  principal  works 
having  been  done  on  the  southern  approach. 

October  1.— Marched  to  Fort  Garland,  and,  discharging  rodmen  Pim- 
per  and  Mclntyre,  await  transportation  to  Pueblo. 
Very  respectfully,  your  obedient  servant, 

^       ^    ^        ^'  JAMBS  BASSEL, 

Second  AHsistant  Engineer, 

H.  G.  Prout, 

Chief  Civil  Assistant  Engineer^ 

In  charge  Reconnaissance  in  TJte  Country 
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It  being  deemed  advisable  ^to  insert  at  this  point  a  general  view  of 
routf^s  examined,  and  also  of  all  routes  of  which  information  has  been 
gained  in  any  reliable  manner,  the  following  brief  description  is  believed 
to  be  reliable,  and  certainly  is  entirely  unbiased  by  any  other  considera- 
tion than  the  desire  to  carry  out  the  object  of  the  expedition,  namely, 
clear  and  truthful  descri[)tion. 

/Sten  Juan  mining  district — In  view  of  the  importance  of  the  mining  in- 
terests recently  developed  in  this  district,  the  subject  of  communication  is 
of  great  importance.  In  the  district  opinion  is  divided,  many  favoring 
the  opening  of  a  road  from  Pagosa  via  the  old  Spanish  trail  to  its  cross- 
ing of  the  Animas  Kiver,  and  thence  up  the  valley  of  that  river  by  the 
trail  by  which  we  descended  from  Baker's  Park.  The  weight  of  opinion, 
however,  among  those  best  qualified  to  judge,  seemed  to  be  in  favor  of  a 
wagon-road  being  constructed  from  Del  Norte  up  the  valley  of  the  liio 
Grande,  crossing  the  main  range  by  the  Cunningham  Pass.  Although 
generally  admitted  that  as  favorable  a  grade  could  not  be  had  by  this 
route,  it  is  nevertheless  possible  to  build  a  road  practicable  for  wagons 
with  light  loads,  and  with  a  fair  probability  of  the  work  being  completed 
in  a  short  time  and  at  reasonable  cost.  This  is  certainly  the  shortest 
route  and  makes  more  direct  communication  with  present  outlets,  which 
may  be  summed  up  as  the  Denver  and  Eio  Grande,  Atchison,  Topeka 
and  Santa  F6,  and  Kansas  Pacific  Eailroads;  the  total  distance  to  Pueblo, 
the  present  terminus  of  the  Denver  and  liio  Grande  Railroad,  via  Del 
Korte  and  the  Sangre  de  Cristo  Pass,  being  226  miles;  while  by  way  of 
the  Lower  Animas  and  old  Spanish  trail  via  Pagosa  and  the  Sangre  de 
Cristo  the  distance  is  not  much  less  than  300  miles. 

Many  of  the  miners  in  this  region  are  speculating  on  the  probability 
of  a  railroad  being  constructed  across  the  mountains  in  or  near  South- 
ern Colorado,  and  should  a  practicable  route  be  found  into  the  San  Luis 
Valley  a  great  many  mountain-men  assert  that  even  an  extension  Avest- 
ward  is  possible  near  or  south  of  the  old  Spauish  trail.  However  this 
may  be,  I  am  certain  that  no  railroad  company  which  meant  to  pay  divi- 
dends would  ever  do  more  than  send  one  scout  into  the  terrible  country 
around  Baker's  Park,  unless  to  build  a  branch  road  for  mineral  traffic 
up  the  valley  of  the  Animas,  and  this  would  have  to  be  constructed 
with  very  heavy  grades. 

From  the  country  seen  on  our  two  expeditions  I  have  no  hesitation  in 
asserting  that  a  practicable  east  and  west  railroad  route  is  not  to  be 
found  in  this  region  between  Grand  Kiver,  latitude  38o  30'  and  37^. 

Since  our  return  the  wagon  road  up  the  Eio  Grande  has  been  con- 
structed as  far  as  Antelope  Park,  with  favorable  i)rospects  of  a  speedy 
completion  across  the  pass  into  Baker's  Park,  the  territorial  legislature 
having  granted  the  privilege  of  collecting  tolls  to  the  company  formed 
by  the  miners  of  this  region. 

Passes  across  the  Uncompahgre  Mountains  from  the  Rio  Grande  to  Lake 
Fork  and  its  tributaries. — The  only  two  passes  of  which  I  have  any 
knowledge  are  the  pass  at  the  head  of  Clear  Creek,  to  the  Lake  Fork 
of  Grand  Kiver,  and  a  pass  seen  from  this,  which  appears  to  be  at  the 
head  of  a  branch  of  Clear  Creek,  (the  one  first  crossed  after  leaving 
Camp  42  on  Lake  Mary,)  and  a  stream  on  the  western  slope,  which  I 
sui)pose  to  be  the  head  of  the  stream  we  named  "Soda  Creek."  The 
first  of  these  is  described  elsewhere  in  the  report  of  our  journey 
across  it.  The  other  one,  which  I  shall  name  tlie  East  Pass,  is  described 
by  a  miner,  who  for  a  time  acted  as  our  guide,  as  a  very  low  and  easy 
pass  on  both  sides  of  the  mountains,  with  the  exception  of  a  short  di.s- 


I' 


^^^ 


u  * 


t 


J* 


RECONNAISSANCE  IN  THE  UTE  COUNTRY. 


57 


tance  on  the  Clear  Creek  side,  where  the  ascent  is  stated  to  be  very  steep, 
Neither  of  these  passes  would  be  of  any  utility  for  uailroad  purposes,  ati 
the  only  outlet  westward  would  be  down  the  stream  to  Grand  Kiver, 
and  a  shorter  and  better  way  of  getting  there  would  be  by  way  of  Co- 
chetopa  Pass.  For  scouts  and  miHtary  purposes  both  these  passes  may 
be  classed  as  good  ones,  there  being  an  abundance  of  grass  and  fuel, 
and  the  country  is  more  open  than  usual  in  this  region. 

Without  actual  knowledge  I  am  of  the  opinion  that  the  eastern  pass 
would  be  a  near  and  good  route  from  the  Upper  Kio  Grande  to  the  Los 
Pinos  agency.  A  good  wagon-road  could  be  constructed  over  either 
pass  at  moderate  cost. 

Fasses  from  plains  to  San  Luis  FarJc^  Sangre  de  Cristo^  Vita^  Muddy 
Creekj  Musca.,  and  Sand-Hill  Fasses. — Of  these,  Sangre  de  Cristo  is  the 
only  one  I  have  traversed  in  its  whole  extent,  and  is  so  well  known 
that  a  description  is  unnecessary.  A  practicable  railroad  route  is  said 
to  have  been  located  through  the  Vita  Pass  by  the  engineers  of  the 
Denver  and  Kio  Grande  Railroad,  which  indicates  that  moderate  grades 
can  be  found  through  passes  which,  in  their  natural  condition,  are 
impassable  for  travel,  as  this  is  said  to  be.  This  remark  also  applies  to 
the  Musca  Pass  in  so  far  as  examined  by  us,  through  which  an  excellent 
wagon-road  could  be  constructed  at  little  greater  cost  than  that  of 
removing  loose  surface-bowlders  and  cutting  away  timber,  as  stated  by 
Mr.  Basse!  in  his  report  of  survey  of  Musca  Pass.  This  would  be  a 
much  shorter  route  from  Pueblo  to  Del  Norte  than  via  the  Sangre  de 
Cristo  Pass,  but  only  in  the  event  of  a  road  being  graded  across  th6 
swamp  and  sand  of  San  Luis  Desert. 

The  Muddy  Creek  Pass  is  that  which  trends  against  the  head  of 
Sangre  de  Cristo  Creek  west  of  the  pass  known  as  Sangre  de  Cristo 
Pass.  The  grade  of  this  pass  is  stated  to  be  much  easier  than  by  the 
Sangre  de  Cristo,  the  distance  being  somewhat  greater. 

The  Sand-Hill  Pass  is  much  used  by  the  Ute  Indians  ;  from  the  infer- 
mation  I  obtained  I  am  of  opinion  that  it  is  of  little  use  for  Avagou-tramcy 
as  it  is  very  steep,  and  its  southern  outlet  in  San  Luis  Park  is  com- 
pletely estopped  by  the  sand-hills. 

Cochetopa  Fass.—l  have  no  doubt  but  that  a  practicable  route  for  a 
railroad  couhl  be  found  crossing  the  main  range  at  or  near  this  pass, 
which  is  the  lowest  and  has  the  easiest  approaches  on  both  sides  of  any 

we  saw  in  this  region.  i ,  .      i.i    4. 

The  most  difficult  portion  of  this  route  seen  by  us  would  be  that 
between  the  iunction  of  the  Tumitchi  and  Los  Pinos  Creeks  and  the 
Cochetopa  Kiver.  Down  the  valley  of  this  river  to  its  junction  with 
Taylor  (below  where  it  is  known  as  Grand  Kiver)  there  is  no  obstacle 
whatever.    The  country  beyond  is  described  in  the  report  of  Gunnison's 

expedition.  ^     ^     -,      ^         ^  ^r,       -. 

Fasses  from  the  Valley  of^  the  Arkansas  to  the  headwaters  of  Grand 
River  and  via  the  Funcha  Pass  to  San  Luis  Fark.—The  only  pass  trom 
Grand  Kiver  to  the  Arkansas  Valley  examined  by  us  is  the  Ked  Mount- 
ain Pass,  between  the  Lake  Fork  of  the  Arkansas  and  a  small  tributary 
of  Taylor  Kiver.  This  pass  may  be  briefly  described  as  impracticable 
for  anything  except  saddle  and  pack  animals,  and  impassable  in  the  tall 

and  until  late  in  the  spring.  .  ,     o.     .,    a   1  i.    tt  i^ 

The  Puncho  Pass,  from  the  valley  of  the  South  Arkansas  to  Homan's 
and  the  San  Luis  Park,  affords  easy  communication,  a  substantial  bridge 
having  been  constructed  across  the  South  Fork  of  the  Arkansas  at  the 
entrance  of  the  pass,  and  a  good  wagon-road  extending  for  about  seven 
miles  to  the  summit.  The  canon  of  Puncha  Creek,  a  ong  which  the  road 
extends  is  narrow  and  tortuous;    the  creek  is  small  and  is  bridged  m 
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Beveral  places.  Ou  the  south  the  road  is  good  ^"d  the  decent  is  em 
into  Ho  nan's  Park,  ^vhich  is  merely  an  extension  of  J«  ^an  Luis  V  ai 
ley?   The  best  grade  on  the  northern  approach  is  about  240  tcet  per 

""The  route  to  the  west  extends  by  a  first-rate  road  ou  the  west  side  of 
the  park  to  Saguache  and  the  Los  Piuos  agency.  •     ^f 

To  reach  Fort  Garland  by  this  route,  Allowing  down  ^^e  marg m  o 
the  park  to  Del  Norte  and  thence  east,  i^  prelerable  to  -  tt(.ra  tiu„  jue 
shorter  line  direct  from  Homan's  Park  through  the  saud-hdls  t«  the 
east  end  of  the  park.  pOKALD  W.  CAMPBELL,  AsmUnit. 
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Appendix  A. 

SLg  verticil  aud  ores,  ^^^  , JJ'^  7Xv\^'\^M  f> of ^5 

;  r  eSc  ttvo  feet  TlTe  several  rods  were  graduated  to  measure  extreme 
diVmeos  of  tram  1,800  t»  2,600  feet,  ami  were  rea.1  \.y  the  iiistrument. 
man     ihestX  instruments  served  to  deternunethe  l"'«»1;f;3i 

m  ty-eighKundredths  of  a  mile  from  each  other  in  a  mean  dista,ee  ^^ 
«i  r/  miles  Their  chief  defect  was  the  smallness  ot  held  and  deti- 
Sy^f  power  making  their  use  a  severe  task  to  the  eyes  and  reqmr- 
ino-  nn  11  n necessary  number  of  sights  in  open  country. 
•  lUs  thSt  £t  the  same  instruments,  mounted  with  larger  and 
J^1.oterfuAelescopes  and  u^^^^^^ 

Slhtlv  S'd  rS-SaSfg,^":^ ^ilSL,  would  give  still  better 
brightly  painteaiorseu         ^^  ^^^^  .^  ^  ^^^    j^  ^^^^^. 

results  tlia    y.e«.e  obtamea^  iu^^  ^^^  ^^^  ^^^^^  ^^ 

^'•'''^f  t?rn  Sh  as  can  £1  made  by  ordinary  chaining  with  ordinary 
S^mrardth:ntrch:in.menafeveryordinary,a^ 

he  case,  the  superiority  of  the  stadia  is  very  great. 


*      ■  » 


Considerable  differences  in  results  in  damp  weather  were  observable 
where  the  cross- wires  were  not  made  from  the  web  of  the  ^'  wood-spider/' 
as  was  the  case  with  these  instruments  when  turned  out  by  the  manu- 
facturer, the  wires  of  which  were  of  the  web  of  the  common  house-spi- 
der, and  would  lengthen  and  ''sajy^"  when  we  met  with  humid  weather 
on  the  Arkansas.  One  instrument  (the  wires  of  which  had  been  refilled 
with  the  web  of  the  wood-spider)  was  much  more  trustworthy,  and  in 
this  connection  I  think  that  it  would  be  advisable  to  have  the  stadia- 
wires  adjustable  and  not  permanently  fixed  as  these  are,  for  in  the  event 
of  an  accidental  breakage  of  wires  the  new  Avires  could  be  easily  ad- 
justed to  the  rods,  while  had  such  an  accident  occurred  on  our  expedi- 
tion it  would  have  been  necessary  to  regraduate  the  rods,  a  tedious  and 
inconvenient  operation  in  such  a  country,  if  done  permanently,  and  lia- 
ble to  change  if  done  with  colored  chalks.  An  important  consideration 
is  to  keep  down  the  weight  of  the  instrument,  which  has  to  be  carried  ou 
the  shoulder,  on  mule,  or  horseback  overdifficultandoften  dangerous  trails 
and  through  miry  forests,  in  which  Government  mules  develop  a  pen- 
chant for  crushing  their  rider's  legs  against  tree-trunks.  At  these  times 
the  instruments  must  be  handled  easily  to  prevent  their  being  broken. 
If  it  is  possible,  I  think  an  instrument  made  of  aluminum  or  aluminum- 
bronze  would  best  meet  the  requirements  of  this  service.  Mr.  Hamil- 
ton, a  member  of  the  firm  of  T.  H.  Whally  &  Co.,  instrument-makers, 
of  New  York,  who  have  the  repairing  of  the  Government  instruments 
at  Willet's  Point,  described  a  French  instrument  captured  from  the  reb- 
els during  the  war  and  sent  to  them  for  repair,  which,  if  it  at  all  answers 
to  the  description  given,  woidd  be  invaluable  for  filling  in  details  of 
these  topographical  surveys.  As  I  understand,  the  instrument  simply 
described  is  a  telescope  properly  mounted,  having  its  object-glass  halved, 
the  halves  being  of  different  focal  length;  when  pointed  to  a  distant  ob- 
ject each  half  of  the  object-glass  is  so  adjusted  that  the  object  is  clearly 
seen  through  it,  when  the  distance  of  the  object  is  read  oil*  in  meters  on 
a  scale  attached. 


Appendix  B. 

Geological  observations  made  between  Pueblo  and  Fort  Garland^  Colorado 
Territory.— Vnehlo  is  situated  in  the  valley  of  the  Arkansas  Kiver,  on  the 
margin  of  the  great  plains  of  the  West.  The  vicinity  is  underlaid  by  a 
deep  formation  of  drift,  beds  of  slate,  shale,  marl,  and  gray  limestone. 
The  bluffs  of  the  river  are  low,  have  a  common  level,  and  indicate  an 
ancient  shore-line.  The  route  to  Saint  Charles  lies  over  undulating  prai- 
rie, with  the  plains  on  the  left.  On  reaching  the  Saint  Oliarles  Kiver 
the  underlying  rocks  were  found  to  be  of  an  ashy-gray,  impure  lime- 
stone, alternating  with  thin  strata  of  shale  or  marl.  In  the  bluffs  is  an 
exposure  of  ninety  feet  of  these  formations,  extending   down*  to  the 

water  of  the  river. 

The  upper  strata  would  make  building-material  for  ordinary  structures 
and  fencing;  they  contain  a  few  Inoeeramus  proUematicus^  Ostrea  con- 
gesta^  and  some  small  species  too  obscure  for  identification ;  and  many 
fragments  of  what  appear  to  have  been  a  large  Inoeeramus. 

The  valley  of  Saint  Charles  is  about  ^  mile  in  width,  and  the  stream 
too  inconsiderable  to  be  called  a  river. 

The  soil  on  the  Mesa,  between  Pueblo  and  Saint  Charles,  is  sandy,  of 
a  light-brown  color,  and  at  some  places  contains  an  excess  of  the  min- 
erafsalts.  A  good  growth  of  Heliantkus,  remains  of  last  year's  crop, 
indicates  a  good  productive  capacity  when  well  watered. 
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In  the  valley  of  St.  Charles  are  numerous  forms,  well  cultivated 
and  producing'  good  crops  of  wheat,  barley,  rye,  and  oats.  When  there 
is  a  lack  of  rain  the  stream  is  used  in  irrigation. 

One  mile  southwest  of  Camp  1  is  a  ledge  of  soft,  black  slate  35  feet 
thick ;  contains  numerous  large  septaria,  often  three  feet  in  diameter, 
which  would  probably  make  good  hydraulic  cement.  Some  of  these 
concretions  contain  large,  beautiful  crystals  of  calc  spar.  This  formation 
belongs  below  the  series  in  the  blulfs  of  St.  Charles  Kiver. 

Organic  remains. — The  same  as  yesterday,  with  the  addition  of  a  large 
Ammonite.  The  surface  between  St.  Cha^Mv^  Kiver  and  Muddy  Creek 
is  nearly  ^  mile  in  width,  the  bottom  somewhat  undulating,  with  a  few 
is  broken  into  a  system  of  deep,  narrow  valleys  and  ravines,  well  adapted 
to  shelter  stock,  and  good  only  for  grazing.  The  valley  of  Muddy  Creek 
farms  above  and  below  the  line  aided  by  irrigation. 

From  Muddy  Creek  to  the  crossing  of  Greenhorn  Creek  the  equiva- 
lent of  the  solid  formations  observed  in  the  vicinity  of  St.  Charles  Kiver 
Valley  occur,  with  additions,  in  the  eastern  blutts  of  Grreeuhorn  and  its 

tributaries. 

The  slate  is  augmented  in  volumef  with  the  following  additions,  de- 
scending : 

No.  1.— Twenty  feet  dark  bluish-gray,  shaly  limestone,  alternating 
with  like-colored  marly  clays;  containing  Inocerarmts  problematicusj 
Pinna,  and  a  few  small  shells  not  identified. 

jfo.  2. — Two  feet  dark-blue,  slaty  limestone. 

j^o.  3. — Seventy-five  feet  plastic  clays  and  marl. 

No.  4.— Two  feet  like  No.  2. 

No.  5.— One  hundred  and  fifty  feet  slope  with  outcrops  of  slate. 

From  Muddy  Creek  to  the  crossing  of  Greenhorn  Creek,  a  distance  of 
five  miles,  the  surtace  is  much  broken.  The  soil  is  good,  but  dry,  and 
would  require  irrigation  to  make  it  produce,  for  which  there  are  no  facil- 
ities, except  on  the  creek-bottoms,  where  a  few  farms  are  cultivated. 

From  Greenhorn  Creek  to  Apache  Creek,  a  distance  of  six  and  a  half 
miles,  the  line  crosses  a  level  surface,  the  margin  of  the  great  plain  on 
the  east,  and  the  Greenhorn  range  of  the  Kocky  Mountains  within 
twelve  miles  on  the  west.  The  soil  here,  too,  is  good,  and,  like  that 
crossed  in  the  first  part  of  the  day's  march,  is  too  dry,  with  no  water  for 
irrigation,  but  for  grazing  it  is  unexceptionable. 

These  conditions  exist  unaltered  between  Camps  3  and  4.  Farms  un- 
der irrigation  are  found  in  the  Huerfano  Valley.  Grazing,  however,  is 
the  principal  element  of  husbandry,  but  the  appearance  of  the  flocks 
and  herds  shows  that  this  is  very  poor.  From  Camp  3  passed  over  a 
series  of  outcrops  similar  to  No.  5,  of  the  last  given  section,  but  not 
sufficiently  uncovered  for  a  definite  classification.  In  the  mountain, 
however,  800  feet  above  these  outcrops,  I  observed  the  equiv  alents  of 
the  gray  limestone  found  in  the  blutts  of  the  St.  Charles  River. 

The  ditterent  formations  hitherto  noted  may  be  approximately  classi- 
fied in  the  following  order,  descending  : 

No.  1.  Ninety  feet  ashy-gray,  impure  limestone;  the  lower  portions 
weathered,  irregular  fragments.  Organic  remains:  Inoceramus  proble- 
maticus^  Ostrea  congesta,  a  large  Ammonite^  and  fragments  of  what  might 
have  been  ii  large  Inoceramus.  Localities:  In  the  bluft'of  St.  Charles 
River;  capping  the  high  bluffs  of  Muddy  Cr^ek;  along  Greenhorn 
Creek  and  its  tributaries;  on  the  slope  of  Greenhorn  Mountain  range, 
800  feet  above  the  general  level  of  the  plain. 

No.  2.  One  hundred  and  twenty-five  feet  black,  brow  n,  and  blue  slate, 
shale  and  marl,  and  large  septaria,  often  two  feet  in  diameter,  and  con- 
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taining  large  crystals  of  calc-spar.    Locality  the  same  as  the  preceding, 
except  the  mountain-slope. 

No.  3.  Twenty  feet  dark-bluish-gray,  shaly  limestone,  alternating  with 
dark-blue,  marly  clays.  Organic  remains:  Inoceramus  problematicuSj 
Pinna,  and  a  few  small  species  not  determined.  Localities:  In  the 
valley  of  Muddy  Creek,  below  the  road,  and  near  the  junction  of  Green- 
born  and  Muddy  Creeks. 

No.  4.  Two  feet  blue,  slaty  limestone. 

Nc.  5.  Seventy-five  feet  slate,  clay,  and  marl. 

No.  6.  Two  feet  like  No.  4. 

Locality:  Nos.  4,  5,  and  G  are  found  in  the  valley  of  Muddy  Creek, 
below  the  road. 

No.  7.  One  hundred  and  fifty  feet  or  more  slope  with  outcrops  of  slate 
and  marl.  Locality:  This  formation  is  probably  several  hundred  feet 
thick,  and  may  be  the  upper  portion  of  the  outcropping^^  noticed  be- 
tween Camps  3  and  4.  It  gives  the  peculiar  uniform  slopes  of  the 
valley  of  Muddy  Creek  below  the  Trinidad  and  Fort  Garland  road. 

Two  miles  above  Camp  4  the  Huerfano  leaves  the  mountains  through 
a  canon  of  brown  sandstone.  These  formations  were  much  distorted, 
and  may  be  traced  high  up  in  the  valley  of  the  Huerfano,  where  a  series 
of  these  or  similar  formations  are  in  great  force,  and  in  a  less  disturbed 
condition.  This  valley  must  have  been  closed  against  the  Cretaceous 
sea  in  which  the  strata  of  that  age  were  deposited  along  the  eastern 
slope  of  the  mountains,  as  remains  of  that  system  could  not  be  found. 
Fragments  of  limestone,  however,  are  strewed  on  the  slopes  of  the 
mountains  at  intervals  up  to  near  the  summit  of  the  Sangre  de  Cristo 
Pass,  but  contain  no  organic  remains,  and  have  the  characteristics  of 
fresh-water  rocks.  The  high  peaks  flanking  the  eastern  approaches  to 
Sangre  de  Cristo  Pass  are  of  a  species  of  porphyry. 

Visited  the  Gray-back  gold-mines,  situated  about  750  feet  below  the 
summit  of  the  pass,  three  miles  from  the  mouth  of  a  stream  that  flows 
from  the  right  into  the  Sangre  de  Cristo  Creek,  about  six  miles  below  the 
summit.  Fifteen  men  were  engaged  in  washing.  The  gold  is  obtained 
in  flakes,  and  the  vield  is  from  three  to  five  dollars  per  day  per  man. 
In  this  vicinity  is  found  a  broken  ledge  of  limestone  of  the  Carboniferous 
period  lying  ^against  granite,  from  which  were  obtained  the  following 
organic  remains:  Cyathophyllum^  Productu  egicostatus,  P.  sejnireticiilatus^ 

and  Spirifer  earner attis.  .  -, .  .  ^        ^ 

The  lower  slopes  of  the  valley  are  mostly  composed  of  red  disintegrat- 
ing feldspathic  granite,  with  some  gneiss  and  mica  slate. 

On  the  high  elevations  on  the  right  side  of  the  valley  my  assistant  col- 
lected some  specimens  of  dolorite  trap  and  several  difterent  varieties  of 
porphvrv.  On  the  right  slope  of  the  valley,  two  miles  below  Camp  5,  is 
a  slide  of  150  feet  of  metamorphic  light-gray  shale,  with  hard,  compact, 
dark-blue  concretions,  containing  Prodiwtus  cora,  Spirifer  Kentuclcensis, 

JSpiriqera  suhtilita.  „      .  .  i        ^  t        i.  i 

Three  furlongs  lower  down  the  valley  is  a  ridge  of  limestone,  sand- 
stone, and  shale;  much  changed  by  heat,  and  tilted  on  their  edges. 
Found  no  organic  remains.  For  seven  miles  below  the  right  slope  of 
the  mountain  is  strewed  with  debris  of  like  rocks  observed  in  the  ridge, 
and  extending  up  to  a  much  higher  elevation. 

The  lower  slopes  of  the  valley,  for  five  miles,  are  mostly  composed 
of  granite,  gneiss,  and  mica  slate.  These  are  traversed  by  yems  of 
quartz:  thence  to  Fort  Garland,  the  outcrops  and  contour  of  the  sur- 
face  indicate  a  sandy-clay  formation  several  hundred  feet  thick,  under- 
laid and  supported  laterally  by  granite  rocks  m  many  instances. 
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Geological  description.    Examination  of  the  Musca  Pass  from  Fort  Gar- 
land to  Huerfano  Valley ^  by  F.  HaicUj  geologist.     Ute  recon7iaissance. 

The  foot-liills  in  the  vicinity  of  Fort  Garland,  extending  from  Sangre 
de  Cristo  Valley  to  the  south  point  of  the  Sierra  Blanca,  are  covered 
with  an  indurated  sandy  clay  mixed  with  fine  gravel.  It  is  sometimes 
partially  stratified,  with  shore-marks  on  its  surface.  The  formation  is 
several  hundred  feet  thick,  and  points  to  a  period  when  the  San  Luis 
Valley  was  a  lake.  The  slope  along  the  foot  of  the  west  side  of  the 
Sierra  Blanca  contains  among  other  formations  the  following:  quartzite, 
jaspery  quartzite,  feldstone  porphyry,  trachyte-trachy,  dolerite,  horn- 
blende, slate,  and  greenstone. 

The  ai)proach  to  the  Musca  Pass  from  the  west  is  narrow  and  tortu- 
ous. The  walls  are  abrupt  and  craggy,  composed  of  granular  quartz 
feldstone,  quartzose,  porphyry,  argillaceous  shale,  metamorphic  lime- 
stone, trachyte,  trachyte  porphyry,  and  feldspar.  These  are  much 
curved,  distorted,  and  tilted.  On  the  east  side  of  the  pass  surface  de- 
posits hide  the  character  of  the  rocks  until  a  descent  of  about  550  feet 
brought  in  view  a  coarse,  dark-brown  sandstone  in  thick  beds.  In  the 
gorges  of  the  Huerfano  Valley  the  sandstone  is  seen  hi  ledges  of  300 
feet,  and  the  strata  in  horizontal  position. 

Between  the  Musca  Canon  and  the  entrance  of  Sand  Hill  Pass  to  the 
north  extends  a  ridge  of  loose  sand,  about  900  feet  in  height  and  five 
miles  long,  obliquely  out  in  the  San  Luis  Valley.  Like  the  waves  of 
the  ocean  it  stretches,  without  a  single  green  growing  on  its  surface, 
constantly  shifting  from  the  wind.  It  owes  its  origin,  however,  to 
causes  more  potent  than  this. 
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Feet 
7.394 
7.  270 

7.  641 

8.272 

8.  998 


Soil. 


Timber  ami  vegetation. 


Gravelly 

Sandy  and  arid 

Vegetation  thrifty . 

Pasturage  good 

Pasturage  better  on 
east  side. 


Artemisia,  cacti,  scattering ;  conifera  and 
aspen. 
Conifera;  thick. 

Spruce  fir;  aspen;  yellow  pine. 

Scattering  conifers. 


*Engaged  in  examination  of  the  canon  on  east  side. 

Geological  observations  continued  between  Fort  Garland  and  Animas 
Parle. — Fort  Garland  is  situated  on  the  eastern  margin  of  San  Luis  Valley, 
midway  between  Sangre  de  Cristo  and  Ute  Creeks,  and  one  mile  distant, 
w  ith  Sangre  de  Cristo  range  on  the  east,  and  Sierra  Blanca  on  the  north- 
west. The  surface  in  the  vicinity  is  deeply  covered  with  drift,  CQmposed 
of  cobble-stones  of  primary  formations,  found  in  the  mountain-ranges 
on  the  north  and  northwest.  Vegetation,  except  artemisia,  is  always 
scant,  except  in  limited  areas  in  the  valleys  on  either  side.  Timber,  of 
a  good  quality  of  yellow  pine,  may  be  obtained  six  miles  above  in  the 
valleys,  and  pinons  and  cedar  suitable  for  fuel  in  the  foot-hills  near  by. 
Building-stone  may  be  had  in  the  foot-slopes  of  Sangi^e  de  Cristo  range' 
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three  miles  distant,  but  of  a  quality  that  would  require  expensive  dress- 
ing. On  leaving  Fort  Garland  the  course  pursued  is  nearly  due  west 
over  San  Luis  Valley,  which  has  the  appearance  of  the  western  plains, 
except  in  verdure ;  the  ground  is  occupied  mostly  by  sage,  {Artemisia 
tridendataj)  cactiy  and  greasewood,  with  a  scanty  growth  of  tuft-grass 
between.  The  soil  is  of  a  sandy  loam,  but  in  some  portions  the  sand 
X)redominates  to  a  degree  amounting  to  sterility.  In  other  localities,  of 
considerable  areas,  the  ground  is  boggy,  with  rank  growth,  of  course. 
Here  the  dry  ground  and  plants  are  incrusted  with  an  alkaline  mineral, 
much  relished  by  cattle,  and  serving  them  in  the  place  of  salt.  In  the 
vicinity  of  Sterret's  ranch  are  a  number  of  weak,  brackish  springs, 
elevated  ten  feet  above  the  common  level  of  the  surface.  The  waters 
discharged  are  absorbed  by  the  adjacent  plain,  serving  the  purpose  of 
irrigation. 

The  springs  bring  up  a  sihceous  mud,  and  probably  in  the  accumula- 
tion of  this  sediment  these  elevations  were  formed. 

Upon  approaching  the  liio  Grande  the  surface  becomes  gravelly. 

Three  miles  above  Camp  12  we  leave  San  Luis  Valley,  and  continue 
up  the  A  alley  of  the  Kio  Grande.  When  the  stream  issues  out  of  the 
mountains  it  is  at  this  time  about  100  feet  in  width,  with  an  average 
depth  of  5  feet,  and  a  velocity  of — miles  per  hour.  I  am  informed  that 
it  is  now  at  its  medium  height.  The  channel,  so  far  as  my  observation 
extends,  is  not  more  than  20  feet  below  the  general  surface  of  its  banks 
and  the  plains  in  the  vicinity.  From  the  rapid  fall,  the  waters  may  be 
led  with  facility  on  the  adjacent  lands  and  render  irrigation  compara- 
tively inexpensive.  Several  small  farms,  now  watered  in  this  manner, 
produce  good  crops  of  wheat,  oats,  and  barley  of  fine  quality,  with  crude 
culture ;  and  potatoes  unsurpassed  in  yield  and  quality. 

The  rearing  of  slieep  and  neat  cattle  is  now  the  predominant  pursuit, 
and  is  conducted  in  the  manner  of  the  patriarchs  of  old,  or  nearly  left 
to  the  providence  of  nature. 

The  Rio  Grande  where  it  issues  out  of  the  mountains  is  flanked  on 
the  left  by  a  wall  of  basalt ;  this  formation  occupies  the  foot-hills  of  the 
valley  to  the  close  of  the  day's  march. 

The  class  of  rocks  in  the  valley  between  Camps  12  and  13  are  observed 
in  the  slopes  above  Del  IN^orte,  changed  somewhat  in  composition,  and 
sometimes  have  chalcedonic  crystals.  The  rocks  in  front  of  Camp  Loma 
are  a  reddish-brown  trachyte,  and  weather  into  angular  fragments, 
while  the  high  peaks  in  the  rear  are  of  trap-porphyry. 

From  the  mouth  of  the  valley  to  Camp  Loma  the  valley  contracts, 
and  at  the  latter  point  ceases  to  be  of  any  consideration  in  agricultural 
view,  except  for  grazing  to  a  limited  extent. 

Camp  Loma  is  situated  on  the  right  bank  of  the  Eio  Grande,  one  mile 
below  the  junction  of  the  main  stream  and  South  Fork,  within  a  few 
hundred  feet  of  the  foot-hills  of  the  mountain,  and  about  ninety  feet 
above  the  stream.  The  camp  is  abundantly  supplied  with  good  w^ater 
by  a  ditch  one-half  mile  in  length.  Good  building-timber  is  found  on  the 
military  reservation,  and  a  further  and  abundant  supply  of  good  yellow 
pine  may  be  had  a  few  miles  up  the  valley  of  the  river.  Good  building- 
stone  i{^  abundant  within  four  miles. 

Between  Camps  14  and  16,  in  the  mountain-slopes,  on  the  left  side,  are 
escarpments  of  reddish-brown  granite,  large  blocks  of  which  have  become 
detached  from  their  ledges  and  obstruct  our  way. 

The  rocks  that  form  the  west  walls  of  Rifle  Caiion  extend  westward 
by  nearly  a  right  angle,  thus  facing  the  river,  and  are  then  the  wall  of 
a  second  canon  on  the  main  stream,  nearly  a  mile  in  length,  the  ui)per 


64 


RECONNAISSANCE  IN  THE  UTE  COUNTRY. 


! 


>  "•• 


end  opening  out  into  Hot  Spring  Creek  Valley.  Following  up  the  river 
from  this  latter  point  on  an  arc  curving  to  the  right  hand,  we  come  to 
the  third  canon,  or  a  narrow  gorge,  through  the  extension  of  the  Rifle 
Canon  walls,  which  bears  the  name  of  Wagon-Wheel  Gap. 

Hot  Spring  Creek,  to  which  reference  has  been  made,  is  a  southern 
confluent  of  the  Rio  Grande,  is  four  rods  in  width,  and  averages  one  foot 
deep;  but  in  its  normal  condition  discharges  a  much  smaller  volume  of 
water.  One  mile  above  the  mouth  are  several  thermal  springs.  The 
largest  discharges  about  twenty  gallons  i)er  minute,  with  a  large  amount 
of  sulphureted  hydrogen,  w^hic^h  may  be  detected  by  the  odor  at  a  dis- 
tance of  one  hundred  yards.  The  water  is  probably  little  below  boiling- 
point,  (or  19GO  F.  at  this  elevation,)  is  of  a  crystalline  clearness,  and 
deposits  a  blue  sediment.  The  ground  in  the  vicinity  is  covered  with  a 
white  incrustration,  which  has  a  pungent,  acidulous  taste.  The  next 
spring  in  size  discharges  about  eight  gallons  per  minute,  has  a  tempera- 
ture of  about  120O  F.,  and  deposites  a  large  amount  of  oxide  of  iron 
sediment.  Notwithstanding  its  temperature  it  is  pleasant  to  the  taste, 
and  agreeable  in  its  effects.  From  the  romantic  scenery  and  the  dry, 
salubrious  atmostphere,  these  springs  are  well  calculated  to  become 
popular  watering-places,  and  I  regret  that  circumstances  are  such  as  to 
preclude  me  from  securing  specimens  of  these  waters  for  analysis.  Soon 
after  passing  uj)  through  Wagon-Wheel  Gap,  isolated  masses  of  vitrifled 
cherty  limestone  were  found  at  the  foot  of  the  mountain-slopes  on  the 
left  side  of  the  stream.  Several  miles  farther  up  the  valley  the  river 
runs  against  a  high  bank  of  buff-colored  clay,  thinly  stratified,  and  alter- 
nating with  a  hard  indurated  slate,  of  the  same  color  and  composition. 
This  formation  seems  to  attain  a  thickness  of  over  two  hundred  feet,  and 
the  stratifications  are  in  horizontal  positions. 

Fragments  like  these  are  traced  along  the  granite  slopes  of  the  valley 
to  Camp  17.  The  valley  of  Hot  Spring  Creek  is  one  mile  in  width  at  the 
springs.  The  soil  is  i^assably  good,  but  the  climate  too  cold  for  general 
agricultural  purposes,  as  the  thermometer  marked  31^  F.  at  sunrise,  and 
ice  w^as  observed  at  noon  on  northern  slopes.  The  valley  of  the  Rio 
Grande  above  Wagon- Wheel  Gap  soon  expands  to  several  miles  in  width. 
Scattering  cacti  and  artcmisia  are  found  in  some  places,  but,  notwith- 
standing, good  pasturage  may  be  found  for  large  herds. 

Five  miles  west  of  Camp  17  is  a  ledge  of  hard  strata  of  buff*  argilla- 
eous  shale,  or  slate,  interstratified  with  like-colored  clays  in  their 
aminte.  The  ledge  extends  for  a  mile  along  the  river,  and  measures,  in 
ome  places,  over  100  feet  up  from  the  water's  edge,  and  by  fragments  I 
traced  it  up  on  the  slope  of  the  mountains  to  an  elevation  of  500  feet 
more.    Above  the  exposure  it  seems  to  alternate,  or  is  capped  with 
coarse  brown  sandstone.    Few  or  no  organic  remains  are  identified.     A 
fragment  of  what  might  have  been  a  Pinna^  a  cast  of  an  orbicular  shell 
too  obscure  for  identification,  and  numerous  impressions  like  the  casts  of 
Fusilina^  or  what  might  have  been  the  foot-prints  of  a  small  reptile, 
•were  observed.    These  latter  are  so  numerous  as  to  cover  the  entire  sur- 
faces of  slabs,  and  the  impressions  are  larger  in  the  upper  than  in  the 
lower  strata. 

Five  miles  above  Camp  17  the  valley  contracts,  and  thence  the  bot- 
toms or  level  portions  are  limited  to  the  right  side. 

The  Bristol  Head  Spur  is  a  short  and  narrow  range,  with  the  valley 
of  the  Rio  Grande  on  the  east  and  Lake  Mary  Caiion  on  the  west.  The 
highest  point  is  about  12,000  feet,  and  is  the  product  of  volcanic  action. 
The  highest  peaks  are  trachyte,  and  the  southern  extremity  of  the  range 
is  porphyry.    Patches  of  white  and  purple  clay  are  seen  on  the  west  side 
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500  feet  above  the  base  of  the  range.  For  four  miles  above  Camp  18 
the  valley  is  contracted,  but  then  it  widens  out  again,  sweeping  away 
toward  the  southwest  around  Bristol  Head,  and  forms  a  park  (Antelope 
Park)  of  many  thousand  acres  of  tilhible  land,  much  of  which  might  be 
irrigated.  But  the  climatic  conditions  incident  to  so  high  elevations  in 
this  latitude  would  probably  i)rove  unfavorable  to  the  growth  of  a  great 
range  of  agricultural  products.  For  the  purposes  of  grazing,  as  it  is 
conducted  here,  it  is  even  now  of  considerable  value. 

Three  miles  from  Camp  11)  we  enter  Antelope  Park  Canon,  a  narrow 
gorge  of  some  eight  miles  in  length,  with  nearly  a  perpendicular  wall 
on  the  right ;  and  on  the  left,  at  the  foot  of  an  encampment,  a  steep 
slope  aftording  precarious  footing  for  our  animals.  The  walls  are  from 
100  to  1,200  feet  in  height  from  the  water-luie.  In  some  places  on  the 
left  the  upper  formation  is  a  ferruginous  scoriu;  lower  down,  porphyrj^ 
of  close  texture  and  handsomely  variegated,  on  a  dark  violet  ground^ 
and  at  or  near  the  base  a  dark  earthy-brown  trachyte. 

Soon  after  leaving  Antelope  Canon  I  found  masses  of  (conglomerates 
of  partially  rounded  and  angular  fragments  of  such  rocks  as  arc  found 
in  place  in  the  vicinit\.  The  escarpments  on  the  left  of  the  valley  are 
of  red  felds])athic  granite,  and  patches  of  white  clay  were  frequently 
observed  high  up  on  the  slopes. 

Leaving  the  valle^^  of  the  Rio  Grande  in  the  vicinity  of  the  Lost  Trail 
and  passing  up  the  left  slope  of  the  valley  over  to  the  head  of  a  valley 
leading  back  to  Antelope  Park,  I  found  on  the  summit,  when  the  barom- 
eter indicated  20.791  inches,  or  approximating  9,500  feet  above  the  Gulf, 
15  feet  of  chalky-white,  porous,  crumbling  limestone.  About  600  feet 
lower  down  in  the  valley  occurs  a  ledge  of  hard,  compact,  brown  lime- 
stone, accompanied  with  gray  shale.  I  found  no  organic  remains  in 
either,  except  what  might  have  been  the  impression  of  wood  in  upper  or 
white  limestone. 

A  short  distance  above  Camp  20  the  valley  of  the  Rio  Grande  widened 
and  maintained  an  average  of  about  half  a  mile,  with  boggy  bottoms 
overgrown  with  willows.    It  would  afford  pasturage  for  a  limited  herd* 

Northwest  of  Camp  21  is  a  formation  of  clay  resting  high  u^)  against 
the  slope  of  the  valley.  The  upper  portions  are  of  a  bright  purple  and 
blue,  but  the  larger  portion  at  the  base  is  green. 

The  space  thus  occupied  is  over  300  feet  in  height.  These  clays  were 
rarely  out  of  sight  during  the  day,  and  often  ranged  high  up  in  the 
mountains.  The  base  of  the  mountain,  as  exhibited  in  the  valley,  is 
mostly  composed  of  a  beautiful  red  granite,  and  the  high  peaks  of  tra- 
chyte and  other  volcanic  productions. 

At  or  near  Camp  22  the  green  clay  of  the  preceding  march  is  found 
in  a  slope  of  75  feet,  stratified,  partially  indurated,  siliceous,  and  weathers 
into  plastic  clay.  It  contains  a  large  quantity  of  partially  water- worn, 
calcareous,  and  arenaceous  bowlders,  as  well  as  angular  fragments  of 
like  characteristics. 

I  found  no  organic  remains  except  a  water- worn  wood  opal. 

Fragments  of  these  clays  were  constantly  in  sight  during  the  daj^, 
often  up  at  timber-line. 

In  crossing  Hamilton  Pass  the  ground  was  covered  with  snow. 

Formations  in  the  distance  on  a  side  of  the  mountain,  uncovered, 
seem  to  be  of  igneous  origin.  > 

Timber-line  on  the  eastern  slope  from  one  observation  was  10,365 
inches,  or  about  11,300  feet  above  the  Gulf.  Summit  of  the  pass  from 
one  observation  was  18,980  inches,  or  about  11,966  feet  above  the  Gulf. 
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Crossed  over  to  the  Pacific  slope ;  timber-line  from  two  observations 
was  iy,(>4()  inches,  or  11,022  feet  above  the  Gulf. 

The  rocks,  after  leaving*  Camp  24,  were  all  of  riutonic  origin.  In 
llocky  Gulch  I  observed  a  bowlder  of  galena  two  feet  in  diameter. 

i'assed  over  gulches  and  through  ravines  strewed  with  fragments  of 
feldstone,  some  of  which  had  attached  galena,  copper,  and  iron  pyrites 
in  quartz  gangue. 

J3aker's  Park  is  merely  a  Avidening  of  the  valley  of  Las  Animas  for  five 
or  six  miles,  av  ith  abont  a  half  mile  maximum  width. 

Proceeding  down  the  Las  Animas  Valley,  the  rocky  walls  on  the  right 
side  are  of  feldstone,  traversed  by  numerous  veins  of  quartz,  many  of 
which  contain  minerals  of  different  kinds. 

Baker's  Park  has  a  large  area  of  good  grazing-land,  and  its  native 
grasses  furnish  forage  for  inauy  heads  of  stock  during  the  summer.  The 
narrow  valley  coiniecting  this  park  with  Hamilton  Park  is  too  limited  to 
be  of  much  use. 

Here  one  branch  of  the  corps  continued  the  reconnaissance  down  the 
Las  Animas  Valley,  and  Laurens  Ilawn,  assistant  geologist  and  me- 
teorological recorder,  was  detailed  to  take  charge  of  these  branches  on 
this  route,  and  the  report  of  his  researches  and  field-notes  are  herewith 
submitted,  with  my  approval. 

F.  HAWN, 
Geologist  and  Meteorologist  Ute  Reconnaissance. 


Geological  notes  made  on  the  Ute  reconnaissance  during  examination  of  the 
Animas  River ^  hy  Laurens  Ilaicn^  assistant  geologist  and  meteorological 
recorder. 

Ascending  from  the  foot  of  Hamilton  Park,  at  the  eutrrnce  of  the  Las 
Animas  Canon,  the  rocks  are  principally  granitic  until  an  elevation  is 
attained  on  the  slope  of  a  valley  of  some  eight  hundred  feet,  Avhen  blue 
limestone  appears. 

This,  being  exposed  and  forming  a  table  about  eleven  hundred  feet 
above  the  river,  I  traced  for  several  miles.  The  formation  was  some- 
what altered  by  heat.  I  made  the  following  section  near  Camp  27,  on 
and  above  the  line: 

Nos.  1  and  2,  465  feet  of  sandstone. 

No.  3,  50  feet  of  gray  limestone;  no  fossils  found. 

No.  4,  300  feet  of  coarse  sandstone. 

No.  5,  30  feet  of  bluish-gray  fossiliferous  limestone,  weathers  into  an- 
gular fragments. 

Organic  remains:  Cimoiden;  Productus  equicostatits ;  I.  reticiilatns ; 
Spirifer  Kentuckensis, 

No.  0,  250  feet  of  greenish  micaceous  sandstone. 

No.  7,  10  feet  or  more  of  bluish-gray  limestone ;  no  fossils  found. 

No.  8,  90  feet  or  more  of  greenish  micaceous  sandstone. 

No.  9,  200  feet  slope ;  no  outcrops. 

No.  10,  8  feet  or  more  of  coarse  white  sandstone. 

No.  11,  5  feet  of  bluish-gray  limestone. 

No.  12,  200  feet  of  slope;  no  outcrops. 

No.  13,  10  feet  of  brown  fine-grained  sandstone. 

No.  14,  50  feet  of  bluish-gray  fossiliferous  limestone,  weathering  into 
angular  fragments. 
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Organic  renmins  :  Froductus  reticulatus  ;  P.  semireticnlatus ;  S2)iri' 
fjera  injiatus  ;  8.  Maconensis ;  Spirifer  lineatus. 

No.  15,  100  feet  slope;  no  outcrop. 

No.  10,  10  feet  flesh-colored  limestone,  weathering  into  angular  frag- 
ments, occasionally  seams  containing  crystals  of  spar. 

No.  17,  15  feet  of  black  marble. 

No.  18,  3  feet  of  whitish -gray  marble. 

No.  19,  C  feet  of  white  limestone,  with  a  bluish  tinge. 

No.  20,  15  feet  of  a  reddish-brown  sandstone. 

No.  21,  10  feet  of  whitish  gray  marble. 

No.  22,  3  feet  of  reddish-brown  sandstone. 

The  dip  of  this  series  is  about  10^  west.  This  section  carried  me 
dow  n  to  the  walls  of  the  Las  Animas  Canon,  which  here  are  about  1,000 
feet  high.  They  are  granitic  at  this  point.  The  river  itself  is  inacces- 
sible. In  a  gulch  half  w^ay  between  Camps  27  and  28,  I  found  cropping 
from  beneath  blue  limestone  about  8  feet  of  buff  limestone.  This  rested 
upon  coarse  brown  sandstone,  of  which  I  could  not  determine  the  thick- 
ness. From  this  point  I  lost  trace  of  my  section.  About  one  mile  above 
Camp  28  I  made  the  following  section -west  of  the  line  and  in  descending 
order: 

No.  1,  20  feet  of  bluish-gray  fossiliferous  limestone. 

Organic  remains  :  Froductus  reticulatus  ;  Spirifer  lineatus  ;  S.KentucJc- 
ensis  ;  Spirigera  Maconensis, 

No.  2,  15  feet  or  more  of  sandstone. 

No.  3.  30  feet  of  bluish-gray  limestone;  fossiliferous. 

No.  4,  50  feet  of  coarse  sandstone. 

No.  5,  20  feet  of  bluish-gray  limestone;  no  fossils  found. 

No.  G,  40  feet  or  more  of  sandstone. 

The  wall-rock  of  the  creek  at  Camp  28  is  composed  of  blue  limestone, 
but  being  isolated  or  unaccompanied  by  the  other  members  of  the  series, 
its  identity  remains  in  doubt. 

Nothing  definite  is  determined  between  Camps  28  and  29,  owing  to 
the  deep  irregular  cailons,  except  that  the  blue  limestone  and  the  brown 
sandstone  crop  out  in  several  places ;  but  at  Camp  29,  in  the  bluff  on  the 
west,  blue  limestone,  with  the  shale  beneath  it,  is  exposed.  My  sec- 
tion is  not  sufticiently  classified  to  give  these  formations  their  proper 

places. 

At  a  point  on  the  line  a  mile  south  of  Camp  29,  the  following  section 
occurs,  commencing  at  an  elevation  of  900  feet  above  our  route,  as  fol- 
lows, descending : 

No.  1,  75  feet  of  hard,  blue-gray  fossiliferous  limestone. 

Organic  remains :  Froductus  costattis  ;  F.cord.;  F.  reticulatus  ;  Spiri- 
fer lineatus ;  Spirigera  subtilita. 

No.  2,  75  feet  coarse  sandstone,  mottled. 

No.  3,  150  feet  of  bluish-gray  limestone,  shading  into  white  sub-crys- 
talline, and  resembles  marble. 

Organic  remains :  Froductus  reticulatus;  Spirifer  EentncTcensis  ;  ^m- 
^era  subtilita. 

No.  4,  111  feet  coarse,  reddish-brown  sandstone. 

No.  5, 50  feet  of  hard,  blue,  sub-crystalline  limestone,  shading  into  gray  ; 
no  organic  remains  found. 

No.  6,  30  feet  reddish-brown  sandstone. 

No.  7,  30  feet  of  bluish  limestone;  shading  into  a  bluish  tint ;  no  or- 
ganic remains  found. 

Nos.  8  to  12,  720  feet  of  bluish-gray  and  mottled  sandstone. 

No,  13, 150  feet  of  slope. 
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No.  14,  20  feet  of  limestone,  varying  from  white  to  blue,  and  breaking 
into  an}>ular  fragments. 

No.  15,  25  feet  calcareous  sandstone. 

No.  IG,  3  feet  or  more  of  fossiliferous  clierty  limestone. 

In  this  formation  recur  the  sub-carboniferous  fossds:  Crinoulea,  iro- 
ductus  retimtlatus,  Gorgonia,  IJmmphalm  Mm,  and  Cyathoplnihm. 

The  strata  of  this  section  dip  west  to  an  angle  ot  about  10".  i^rom 
this  point  to  Camp  30,  in  several  places,  cherty  hmestone  api)ears,  Dut 
its  position  in  the  section  or  its  volume  is  not  determined.  In  conse- 
quence of  the  press  of  time  and  other  duties,  the  thickness  ot  the  dit- 
ferent  formations  may  not  be  correctly  estimated,  but  enough  is  aeter- 
inined,  together  with  the  organic  remains  obtained,  to  prove  that  Here 
at  least  are  extensive  beds  of  carboniferous  rocks. 

The  walls  of  Cascade  Creek,  at  Camp  30,  are  composed  ol  gray  and 
cherty  limestone.  This  formation  probably  belongs  beneath  the  section 
last  recorded,  since  that  series  lay  in  the  cliffs  a  short  distance  to  the 
rightof  the  point.  (See  No.  10  of  last  section.)  In  this  limestone  were  tound 
the  following  organic  remains :  Crinoidea,  Productus  reticiilatm,  Oorgoma, 


lied.  Other  formations  came  in  below,  and,  tbongli  not  detined,  are 
believed  to  belong  to  the  same  division.  On  higher  ground  I  traced 
these  formations  in  their  relative  position  to  Camp  31. 

Between  Camps  30  and  31  the  route  lies  over  a  high  plateau,  exceed- 
ingly fertile  and  well  watered  by  numerous  springs,  which  in  places 
form  marshes. 

The  grass  and  other  herbage  is  rich  and  abundant. 

The  same  fornuitions  continued  in  the  blufls  between  Camps  31  aiid 
32.  The  sandstone  becomes  more  compact  and  less  micaceous,  and  fre- 
quently changes  to  a  reddish-brown,  caused  by  heat. 

Descending  from  the  high  plateau  to  Animas  Park,  the  strata  dip  south 
at  an  angle  of  15o.  Numerous  thermal  springs  How  from  the  limestone 
formations  near  Camp  32,  in  which  I  recognized  sulphur  and  u^on  and 
other  minerals  not  determined.  These  springs  are  small,  the  largest 
discharging  not  more  than  tive  or  six  gallons  per  liour.  Some  of  these 
waters  are  pleasant  to  the  taste  and  in  their  eifect.  After  leaving  the 
high  plateau  the  soil  becomes  dry  and  sandy,  except  when  watered  by 
an  occasional  spring,  and  shrub-oak  becomes  abundant. 

Below  Camp  32  the  dip  carried  the  series  beyond  recognition.  About 
three  miles  below  Camp  32,  on  the  summit  of  the  cliffs  to  the  right  and 
parallel  to  the  river,  appears  a  dark  and  micaceous  sandstone,  line  and 
compact,  characteristics  differing  from  those  in  the  series  before  de- 

scribed. 

The  volume  of  this  red  sandstone  increases  in  thickness  as  it  dips 
south,  by  the  accumulation  of  strata  on  the  top,  until  it  equals  about 
1,000  feet  in  thickness,  after  which  it  is  soon  carried  below  the  surface 
of  the  park,  by  the  dip  caused  by  subsidence  or  an  extensive  slide 
prior  to  the  present  order  of  things. 

The  distance  from  where  it  first  appeared  to  where  it  disappeared  is 
about  live  miles.  This  formation  is  also  in  the  cliffs  on  the  opposite 
side  of  the  river.  For  the  w^ant  of  time,  and  owing  to  the  rapidity  of 
the  changes  of  the  cliffs  in  which  the  red  sandstone  first  appears,  I  was 
unable  to  determine  the  characteristics  of  these  cliffs,  but  believe  the 
upper  and  higher  portions  of  the  slope  of  the  valley  likewise  sandstone 
of  a  different  nature.     The  red  sandstone  slide  to  which  I  have  relerred 
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left  exposed  in  the  face  of  the  cliffs  against  which  it  had  rested  strata 
of  white  sandstone.  At  this  point  a  perpendicular  canon  is  cut  through 
this  cliff.  Down  this  canon  I  traced  the  white  sandstone  Just  men- 
tioned to  a  creek  about  two  and  a  half  miles  above  Camp  33,  when  1 
obtained  the  following  section  in  descending  order : 

No.  1,  5  feet  of  yellow  sandstone. 

No.  2,  15  feet  of  blue  shale. 

No.  3,  20  feet  of  hard  fine  white  sandstone. 

No.  4,  3  feet  of  sh^e  and  sandstone. 

No.  5,  1  foot  of  coal. 

No.  6,  20  feet  of  hard,  fine-grained  white  sandstone. 

No.  7,  G  feet  of  blue  calcareous  sandstone. 

No.  8,  10  feet  of  fine-grained  white  sandstone. 


ance 

owing 

streams  have  a  luxuriant  vegetation. 

The  surfcice  and  shallow  troughs  of  the  stream  would  render  irriga- 
tion of  the  greater  part  of  the  park  comparatively  easy  and  inexpen- 
sive. There  is  a  scanty  growth  of  cotton-wood  and  willow  on  the  rivcT 
banks  and  its  tributaries  running  through  the  park,  while  the  surround- 
ing hills  are  covered  with  pine  and  an  inferior  growth  of  oak ;  service- 
berry,  wild  oats,  perennial  flax,  and  a  large  variety  of  flowers  abound. 
Vegetation  indicates  an  isothermal  of  Northeastern  Kansas. 

(See,  also,  meteorological  observations.) 

Although  the  several  formations  included  in  the  several  sections,  ex- 
<5ept  one,  are  of  one  undoubted  coal-measure  origin,  and  spread  over  a 
large  area,  and  although  upon  closer  examination  thicker  and  workable 
beds  of  coal  may  be  found,  no  extended  beds  will  be  rendered  available, 
as  these  fonnati'ons  lie  against  the  mountain-slopes,  which  are  granitic, 
preventing  much  lateral  extent,  except,  perhaps,  m  the  vicinity  ot  the 
Animas  Park,  where  the  mountains  dwindle  into  hills,  some  ot  which 
are  of  carboniferous  origin. 

Table  of  timher^  distances^  altitudes,  and  camps. 

Bar.        Alt.    Dist.  Camp. 

June  14,  heavy  growth  spruce  and  aspen l^'^l  '"'  n  9R 

15,  same,  but  heavier f  0.  ^8  ....  o  ^^ 

10,  same,  add  few  fois o?/!^""  ^1  tl 

17,same ;•■•  20-^     •*  H  ?? 

18,  same,  add  maple  and  cotton -wood  ...  21.  i2   ....  n  ^^ 

19,  pine,  cotton-wood,  choke-cherry,  oak . .  23. 4C  6,  41 2  lOJ  6^ 
9q' ^       '  23.510,3^6  12^  33 

42 
Return _^ 

84 

Beport  of  the  geological  survey  of  the  Las  Animas  mining  district,  by  F. 

Hawn,  geologist  of  the  Ute  reconnaissance. 

This  district  comprises  an  area  of  about  one  hundred  square  miles,  in-^ 
<c  uding  Baker's  and  Hamilton  Parks  and  their  lateral  valleys,  and  ot 
the  Las  Animas  lliver. 
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Hamilton  Park  is  situated  on  the  west  side  of  the  district,  as  now  de- 
veloped, and  includes  about  7,oOO  acres.  ' 

Mineral  Creek  enters  the  southwest  corner  of  this  park,  presses  along 
the  west  slope  of  the  mountain  for  near  two  miles,  and  enters  Las  Ani^ 

mas  Kiver.  ' 

From  the  mouth  of  the  creek  to  the  entrance  of  the  valley  above,  the 
mountain  slope  is  mainly  composed  of  trap.  Above  this  the  slope  on 
the  left-hand  side  going  up  is  covered  with  surface-deposits  that  hide 
the  main  formations,  but  1  believe  them  to  be  likewise  trap. 

At  the  entrance  to  the  valley  on  the  right  side  going  up  is  an  escarp- 
ment  several  hundred  feet  in  height,  composed  of  cellular  micaceous 
quartzose  formation  in  thick  beds  and  of  a  ferruginous  aspect.  The  celLs 
contain  a  line,  ashy-brown  siliceous  dust,  and  its  micaceous  characteris- 
tics might  rank  it  among  gneiss. 

Farther  up  the  stream  near  the  junction  of  the  South  Fork,  the  summit 
is  covered  with  different  colored  siliceous  matters,  blending  the  hues  of 
orange,  purple,  and  crimson. 

The  North  Fork  of  Mineral  Creek  is  a  mere  gorge.  It  was  once  filled 
to  timber-line  with  recent  formations,  and  a  sandstone  and  coarse  ferru- 
ginous conglomerate  yet  occupy  portions  of  its  lower  slopes,  while  the 
Li^her  levels  are  of  a  yellow  argillaceous  clay  and  slate. 

These  modern  remnants  cover  most  of  the  surface,  but  at  a  few  points^ 
I  observed  feldstone  and  other  trappean  varieties,  and  in  the  higher  peaks 
volcanic  deposits.  No  extensive  mineral  eins  had  been  discovered  in 
this  valley,  as  ''prospecting''  is  rendered  difficult  in  consequence  of  the 
modern  deposits  coveiing  the  slopes. 

The  South  Fork  of  Mineral  Creek  has  a  more  spacious  valley  for 
three  miles  above  its  mouth. 

In  this  distance  the  walls  on  the  left  side  going  up  are  several  hun- 
dred feet  in  height,  and  in  thick  beds  of  argillaceous  quartzose  and  mica, 
slate  and  calcareous  formations.  Above  this,  for  about  one  mile,  the 
wall  is  mainly  covered  by  talus  and  surface  deposits,  but  on  the  oppo- 
site (right)  side  is  a  perpendicular  wall  of  over  1,000  feet,  and  reaching 
U )  to  near  timber  line,  and  of  an  entirely  different  character.  The 
lower  beds,  or  those  within  reach,  are  of  a  dark  maroon,  hard,  compact 
limestone,  with  beds  of  conglomerate  of  like  character,  and  rounded 
pebbles.  These  beds  alternate  with  thin  plates  of  micaceous  sandstone 
of  like  color,  which  weather  out  on  their  edges  and  give  to  the  escarp- 
ment the  appearance  of  masonry  constructed  after  the  strictest  rules  of 
architectural  proportions.  This  exposure  is  seen  only  for  about  one 
mile,  when  a  cascade  in  the  stream,  a  dip  in  the  formation,  and  denuda- 
tions above  the  falls  hide  it  from  view  on  this  side  of  the  valley  above 
the  cascade,  but  on  the  opposite  side  (above  the  falls)  it  occurs  in  a 
cliflf  of  several  hundred  feet  in  height.  This,  too,  soon  disai>pears  by 
the  rapid  ascent  of  the  valley,  and  trap  and  volcanic  deposits  take  it» 

place. 

These  red  formations  are,  too,  of  a  modern  date,  formed  since  the 
valley  had  assumed  its  present  proportions,  and  which  they  once  filled. 
Such  conditions  are  not  easily  conceived  from  the  present  stand-pointy 
especially  as  a  branch  valley  was  also  filled,  but  with  different  material. 

Further  comments  on  this  subject  will  be  made  in  the  resume. 

In  passing  from  the  mouth  of  the  valley  of  Mineral  Creek  to  the  left 
along  the  north  boundary  of  Hamilton  Park,  the  quartzose  formation,. 
])reviously  noted,  is  replaced  by  feldstone  trap,  and  this  again  by  mot- 
tled granite  in  a  small  ledge  at  the  mouth  of  the  canon  of  Cement 
Creek. 
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This  granite  exists  in  regular  beds,  is  easily  quarried,  and  would  make 
a  good  and  durable  building-stone. 

Cement  Creek  differs  but  little  from  the  north  branch  of  Mineral  Creek, 
and  was  also  once  filled  with  modern  formations  after  the  valley  had 
been  formed.  Seven  mineral  veins  have  been  found,  mostly  galena.  Two 
on  Matilda  Creek,  a  branch  of  Cement  Creek,  and  one  still  higher  up  the 
main  valley,  contain  silver,  llich  float-specimens  were  found,  whose 
veins  are  probably  located  well  up  toward  the  summit. 

Further  prospecting  will  probably  develop  this  valley  and  its  sur- 
roundings into  a  rich  mineral  field. 

Little  Giant  Gulch  is  situated  on  the  left  side  of  Las  Animas  Eiyer, 
and  is  a  mere  cul  de-sac  of  a  few  miles  in  length,  closed  in  on  three  sides 
by  high  mountain-ranges.  On  the  right  side  near  timber-line  is  situated 
Little  Giant  gold-mine.  The  lead  is  2J  feet  in  width,  the  walls  are  of 
compact  feldstone  and  the  gangue  quartz,  copper,  and  iron  pyrites.  A 
drift  of  GO  feet  and  its  developments  prove  this  be  a  true  lode. 

No  large  amount  of  the  ores  had  been  reduced,  but  the  company  had 
erected  at  a  heavy  expense  a  mill,  which  was  not  yet  in  operation.  I 
had  no  means  at  my  control  to  test  fully  the  value  of  this  ore,  but  the 
proprietors  entertain  reasonable  expectations  of  a  large  return. 

There  are  several  other  leads  in  this  gulch.  One  or  two  have  some 
of  the  characteristics  of  the  Little  Giant  vein,  while  others  are  mostly 
galena,  and  still  others  galena  and  silver.  Though  in  none  had  the 
developments  reached  beyond  the  prospect-pit,  they  thus  ftir  promised 

well. 

At  or  near  the  summit  of  one  of  the  ranges  is  also  a  vein  of  pure 
galena  100  feet  in  width.  I  did  not  visit  this  locality,  in  consequence  of 
the  hazardous  ascent,  but  the  tact  is  so  well  attested  that  I  gave  it  full 

credence. 

The  walls  of  the  Little  Giant  Gulch  are  mostly  feldstone.  Cunning- 
ham's Gulch  is  a  narrow  valley  that  connects  with  the  left  side  of  Baker's 
Park  three  miles  above  Little  Giant  Gulch.  Its  walls  are  composed  of 
porphyry,  mica  slate,  and   quartzite  rocks,  and  the  summit  volcanic 

trach  V  tes 

There  are  several  veins  of  galena,  supposed  to  contain  a  large  percent- 
age of  silver.  This  is  probably  true  in  reference  to  the  Mountaineer  and 
Green  Mountain  leads,  but  I  have  no  definite  data  to  that  effect.  There 
are  numerous  other  leads  that  may  be  equally  promising,  but  the  claim- 
ants were  absent,  and  but  little  knowledge  could  be  obtained  respecting 
them,  and  the  prospect-pits  were  in  a  dilapidated  condition. 

Eureka  Gulch,  situated  near  the  head  of  Baker's  Park,  is  a  narrow 
gorge  on  the  right  of  the  valley.  Its  walls  are  mostly  trap,  overlaid  by 
volcanic  deposits.  No  mineral  leads  have  been  discovered  here,  not  for 
the  want  of  favorable  indications,  but  because  several  years  since  a  large 
amount  of  labor  was  expended  in  washing  for  gold,  and,  the  enterprise 
proving  unprofitable,  was  abandoned. 

Baker's  Park  is  mere  widening  of  Las  Animas  Valley  about  eight 
miles  long  and  a  half  a  mile  broad  at  the  widest  place.  Its  walls  are 
mostly  of  granular  and  crystalline  feldstone. 

This  is  traversed  by  innumerable  veins  of  quartz,  some  reaching  from 
the  base  of  the  valley  to  near  the  highest  mountains-peaks.  This  is  pe- 
culiarly so  in  Galena  Mountain,  where  a  rich  vein  of  ore  exists  above 
timber-hne,  and  is  only  lost  by  being  covered  with  volcanic  deposits. 

The  veins  of  quartz  do  not  all  contain  mineral  nor  a  tithe  of  them  ;  but 
many  rich  leads  of  galena  have  been  discovered,  and  some  of  them  contain 
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more  or  less  silver.  It  is  but  reasonable  to  suppose  that  when  the  field 
has  bec^n  fully  developed  it  will  be  found  second  to  none  other  in  the 
])n^ci()us  ores.     This  remark  will  apply  to  all  the  upper  portion  of  the 

district. 

With  the  exception  of  one  or  two  instances,  the  development  ot  the 
veins  has  oidy  extended  to  shallow^  prospeet-pits,  and  no  definite  opin- 
ion could  be  rendered  of  their  value  or  permanency  ;  but  I  can  only  re- 
peat that  in  a  region  so  prolific  iii  minerals  true  and  rich  lodes  exist, 
an<l  if  the  ores  representing  the  leads  in  the  succeeding  list  were  assayed, 
the  perthience  of  this  observation  would  become  apparent. 

However  the  remoteness  of  this  district  from  supplies  and  the  absence 
of  good  roads  will  be  an  adverse  element  in  its  prosperity  until  Animas 
Park,  fortv  miles  below,  shall  be  thrown  open  for  settlement. 

That  beautiful  country  commands  all  the  natural  elements  for  a  pros- 
perous agricultural  region,  where  the  mines  might  be  supplied. 

I  might,  if  space  would  permit,  extend  these  remarks  to  the  anthracite- 
coal  region  and  iron  ores  near  by,  (all  within  reach  of  this  mining  dis- 
trict,) where  the  needful  implements  might  be  forged. 

A  list  of  veins  and  mines  from  ivMch  gold,  silver  ^  and  galena  ores  were  col- 
lected on  the  Uie  reconnaissance^  by  F.  Hawn^  geologist  of  the  exj)edition. 

No.  Name.  Locality. 

1.  Black  Swan Cement  Creek. 

2.  Monarch Cement  Creek. 

3.  June  Bug Cement  Creek. 

4.  Little  Giant Little  Giant  Gulch. 

5.  Aspen Little  Giant  Gulch. 

6.  Green  Mountain Cuimingham's  Gulch. 

7.  Saint  Louis Cement  Creek. 

8.  Missouri Cement  Creek. 

9.  Monitor . . .  * Little  Giant  Gulch. 

10.  Leavenworth Baker's  Park. 

11.  Mountaineer Cunningham's  Gulch. 

12.  .Royal  Charter King  Solomon  Mountain. 

13.  Eoyal  Charter King  Solomon  Mountain. 

14.  Eureka Baker's  Park. 

15.  Saint  Lawrence Galena  Mountain. 

16.  Eobert  Burns Las  Animas  District. 

17.  Gadsen Baker's  Park. 

18.  Water-Fall Baker's  Park. 

19.  _ Baker's  Park. 

20.  Tom  Moore Las  Animas  District. 

21.  Colorado Las  Animas  District. 

22.  Bobtail Cunningham's  Gulch. 

23.  Mary  Ann Cunningham's  Gulch. 

24.  John  Butler Baker's  Park. 

25.  McKee Baker's  Park. 

26.  Wyandotte Las  Animas  District. 

27.  Union Las  Animas  District. 

28.  John Las  Animas  District. 

29.  Bay  State Cunningham's  Gulch. 

30.  Chicago Las  Animas  District. 

31.  Ohio. Baker's  Park. 

32.  Lady  Elgin , Little  Giant  Gulch. 

33.  AndrcAV  Jackson Baker's  Park. 
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^o.        Name.  Locality. 

34.  Senator West  M<mntains. 

35.  Union  Cap Las  Animas  J>istrict. 

30.  Mountain  Boy Baker's  Park. 

37.  Scotland Lake  Distric^t. 

Gtological  ohservations  from  the  mouth  of  Lake  Mary  Caiion^  via  Lake 

Fork  of  the  Grand  Eiver^  to  Del  Norte. 

At  the  south  end  of  Lake  Mary  Canon  is  a  heavy  formation  of  soft 
gray  and  blue  shale,  in  horizontal  strata.  The  west  wall  of  the  cafion 
is  of  red  porphyry,  which  is  mostly  co^'ered  with  coarse  conglomerate, 
often  in  walls  800  feet  in  height.  The  east  wall  constitutes  the  west 
flank  of  Bristol  Head,  and  is  wholly  of  igneous  origin. 

High  up  on  this  wall,  coinciding  nearly  with  upper  timber-line,  are 
remnants  of  white  and  colored  clays,  formations  of  which  once  nearly 
filled  this  canon,  and  this,  too,  previous  to  the  conglomerates,  as  at  sev 
era!  localities  I  found  the  former  combined  with  the  latter.  The  trail  to 
the  Clear  Creek  Falls  was  mostly  over  porphyry  and  trachytes ;  thence 
the  valley  of  Clear  Creek  was  undulating,  with  but  few  outcrops,  to  near 
the  close  of  the  march. 

Immediately  east  of  Camp  43  is  a  high  ridge  of  loose,  disintegrating 
brown  trachyte,  of  the  character  observed  on  yesterday  lower  down  in 
the  valley.  But  few  outcrops  to  the  summit  of  the  pass  to  the  Lake 
Fork,  elevated  (ascertained  by  one  observation)  11,356  feet.*  The  sum- 
rait  and  the  heads  of  valleys  on  the  north  comprise  a  beautiful  undulat- 
ing surface,  as  far  as  the  eye  can  reach,  embracing  thousands  of  acres 
of  rich  soil,  indicating  an  active  growth  of  vegetation  in  some  seasons  of 

the  year. 

On  descending  into  the  valley  of  the  Lake  Fork  of  the  Grand  Liver, 
white  and  yellow  €lays  were  encountered,  similar  to  those  of  Lake  Mary 
Canon.  The  bright  colors  of  these  clays  are  visible  far  down  the  valley, 
often  coinciding  with  timber-line.  The  older  fornmtions  are  of  slate 
and  quartzose  porphyry.  The  wall-rock  of  the  San  Cristobal  Falls  is  ot 
trachyte,  which  had  partially  filled  a  portion  of  the  valley,  and  is  disin- 
tegrating at  some  localities,  and  resembles  that  observed  near  Camp  43. 
At  an  elevation  of  about  500  feet  above  the  ftills,  on  the  right  sule  of 
the  stream,  is  what  is  claimed  as  a  vein  of  galena  rich  in  silver.  It  had 
been  but  partially  opened,  and  the  claimants  not  being  present,  little  or 
no  information  could  be  obtained.    I  could  discover  no  indications  ot  a 

regular  or  true  lode.  ._       ^         .. 

Quartzose  and  porphyry  seemed  to  be  the  prevailing  formations  on 
the  lower  side,  and,  a  short  distance  above,  slate.  I  gathered  a  tew 
specimens  of  the  ore,  Avhich  are  rei)resented  by  No.  37  in  the  collection. 

A  solitary  cotton- Avood  at  Camp  45  is  the  only  specimen  found  by  me 
at  so  great  an  altitude.  Below  Camp  45  are  few  outcrops,  principally 
red  trachyte  porphyry.  The  mountainsides  are  stained  with  red  and 
white  clays  to  near  upper  timber-line.  .,     ,    ,       ^  .n  ^^^^^f 

There  were  but  few  outcrops  for  seven  miles  below  Camp  46  except- 
ing a  few  fragments  of  conglomerates.    At  the  end  of  this  distance  we 

of  tl" 

slope  of  the  valley 

Camp  47  is  a  dike  of  feldspathic  trap.  . 

The  high  ground  flaiiking  the  cafion  ou  the  west  is  composed  of  feld- 

*Th\8  elevation  mav  be  c.nsideral.ly  wronji,  a*  the  Unite,!  Staten  Sifrual-Service 
reported  a  terriflc  storm  to  have  occurred  to  n.rthvvest  and  west  of  the  Missmsippi 
Kiver  on  the  night  of  this  day. 
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spathic  granite,  including  a  bed  of  rose  quartz  twelve  feet  thick.  The 
lower  portion  of  the  canon  is  traversed  with  numerous  quartz- veins,  but 
none  were  discovered  bearing  valuable  minerals. 

On  leaving  the  Lake  Fojkand  ascending  the  right  slope  of  the  valley^ 
I  observed  the  red  trachyte  porphyry  of  the  pre<*eding  march,  overlaid 
by  gray  trachyte.    I  observed  an  oak,  Qiiereus  (janayana,  at  an  eleva« 

tion  of  7,970  feet. 

From  Camp  48  the  surface  is  regular,  with  outcrops  ot  quartzose 
rocks,  and  hills  are  bespangled  with  mica.  Near  Camp  49  were  forma- 
tions of  porphyry,  gneiss,  volcanic  tufa,  trachyte,  iron-ore,  pitch -stone, 
uepheUne-dolerite,  mica,  trachy-dolerite,  greenstone  trap,  and  hornblende 
rock.  Below  Camp  49  are  quartzose  rocks  on  the  elevation,  and  brown 
trachyte  on  the  slopes.  Three  miUis  to  the  right  of  Camp  50  is  a  deep 
canon,  with  walls  of  trachyte  like  that  observed  near  the  summit  of  Clear 

Creek  Pass.  ,    .    ,.,      ^t    . 

In  front  of  Camp  51  is  a  high  ledge  of  brown  trachyte  like  that  re- 

corded  as  seen  in  the  canon  near  the  last  camp.  ,     .  ,       , 

The  blutts  on  the  right  side  of  Tumitchi  Valley  are  capped  with  red 
porphyry,  and  along  the  Ute  trail  leading  to  the  pass  are  frequent  out- 
crops of  white  and  yellow  stratilied  clays  in  horizontal  position.  These 
formations  seem  to  be  like  those  found  in  Lake  Mary  Canon  and  in  the 
valley  of  the  Lake  Fork  of  Grand  River ;  in  fact,  in  nearly  every  princi- 
pal valley  that  came  under  my  notice. 

Tumitchi  Valley  is  broad  and  fertile,  and  affords  grazmg  for  several 
thoVisand  head  of  horses  and  cattle,  sheep,  and  goats  of  the  Utes. 

After  leavhig  the  valley,  the  ascent  toward  the  pass 4s  unitorin,  the 
soil  dry,  and  grazing  indifferent.  ^ 

In  the  vicinity  of  Camp  52  is  an  outcrop  of  gray  granite.  The  con- 
tour  of  the  surtkce  is  comparatively  regular  to  «ear  the  summit  of  the 
pass,  with  but  few  exposures.  The  elevation  of  the  summit  deduced 
from  one  observation  was  9,834  feet.  From  the  summit  down  on  the  At- 
lantic slope  to  the  Saguache  Valley  the  surface  is  precipitous  and  broken^ 
the  effects  of  a  deluge  of  volcanic  trachyte. 

This  deposit  seems  to  be  identical  with  that  observed  near  the  summit 
of  Clear  Creek  Pass,  in  the  canon  near  Camp  50,  and  in  the  ledge  near 

Camp  51. 

The  volcano  that  emitted  these  deposits  must  have  been  one  ot  great 
force  and  in  active  operation  after  the  surface  had  nearly  attained  its 

present  form.  r..  ^     ^i      i 

During  most  of  the  march  down  the  valley  of  the  Saguache  the  slopes 
were  composed  of  trachytes.  Fragments  of  white  clay  like  those  noticed 
in  the  Tumitchi  Valley  were  frequently  observed  at  high  elevations. 

On  the  left  side  of'  this  valley  opposite  the  upper  end  of  the  cut-off 
road  is  a  formation  of  coarse  gray  sandstone  of  recent  date,  occupying 
60  feet  of  the  lower  slope  of  the  mountains. 

As  the  valley  widens  and  gradually  merges  into  the  San  Luis  Valley, 
the  walls  on  the  west  side  are  Avholly  of  igneous  origin. 

Near  Camp  55,  the  valley  is  several  miles  in  width,  and  a  small  por- 
tion of  it  is  under  cultivation,  aided  by  irrigation.  The  yield  of  wheat 
is  probably  seven  or  eight  bushels  per  acre,  and  is  of  superior  quality. 
Oats,  barley,  and  potatoes  yield  large  returns,  and  are  of  unrivaled 
excellence.    Grazing  is  also  good. 

Four  miles  below  Camp  55  we  enter  San  Luis  Park,  and  the  march 
then  continued  along  the  west  margin.  A  few  points  of  the  mountain- 
slopes  approached  neir  enoigli  for  examination,  and  were  found  to  be  of 
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porphyry  and  trachyte.  We  conthiued  our  march  along  the  maigin  of 
the  San  Luis  Park,  and  connected  with  the  line  of  our  outward  march 
at  Del  Norte. 

Geological  ohservations  on  Ute  recoiniaismnce  from  Fisch's  Hamhto  Vuehlo 
via  Cochetopa  Vass^  head  of  Gannison'H  River^  and  Lake  Greek  rasa. 

As  the  several  lines  of  observations  have  nearly  encircled  a  i)art  of 
the  San  Luis  Valley,  it  may  not  be  irrelevant  to  enter  here  a  more  de- 
tailed description  of  this  portion  of  that  extensive  inclosure. 

That  part  of  the  valley  north  of  a  due  west  line  from  Fort  Garland  is 
a  treeless  i)lain,  descending  toward  the  south  side,  with  the  llio  Grande 

on  the  west.  ^ 

That  portion  under  consideration  includes  an  area  of  about  <00  square 

miles,  with  a  mean  elevation  of  8,500  feet. 

The  central  portion  receives  the  drainage  of  the  mountain  ranges  on 
the  north  and  northeast  into  a  lake  without  an  outlet.  The  extent  of 
the  waters  of  this  lake  varies  with  the  season,  increases  witli  the  melt- 
in  «•  of  the  sno^vs,  and  equilibrium  is  maintained  by  evaporation. 

In  the  vicinity  of  the  lake,  and  so  far  as  its  waters  impail  moisture  to 

iS,  c 

prises  uDOVit  one  leiitu  oi  lue  areii  imuci  icvic«.     auc  i^^....;......^  por 

is  arid,  the  suriacii  more  often  monopolized  by  artemisia  and  cacti. 

As  a  eattlo  range  it  is  not  to  be  recommended.  True,  herds  are  fed 
the  year  round  on  the  scanty  buucli-grass  as  nature  provides  and  cures 
It  but  my  observations  tend  to  the  conclusion  that  there  can  be  no 
practical  development  in  cattle  reared  under  such  circumstances. 

Sheei),  however,  thrive,  are  healthy,  increase  rapidly,  and  are  com- 
paratively free  from  disease.  .,      .  xi     *•     •  i„ 

The  valley,  or  approach  to  the  Cochetopa  Pass  from  the  Atlantic  side, 

is  principallv  rert  porphyry.  „      ,   ,        « 

At  Camp'l^o.  7,  elevated  8,100  feet,  is  a  fragment  of  a  lw\?e  «^^ <^P" " 
glomerate  which  1  traced  3C0  feet  upon  the  mountain-slope;  stdl  oO  teet 
above  the  latter  point  is  a  formation  {in  situ)  of  soft,  gray  mottled  lime- 
stone resting  on  a  hard  brown  limestone.  These  formations  are  M  leet 
thick,  in  horizontal  strata,  resting  against  porphyry. 

The  rocks  farther  up  on  the  slope  are  of  a  brown  trachyte,  and  t  le 
face  of  the  ledge  is  much  water-worn.  The  lines  are  liesh,  as  it  the 
water  had  but  recently  receded. 

Soon  after  leaving  Camp  7,  the  surface-deposits  conceal  the  more  solid 

*^Tftenescending  the  Pacific  slope  about  400  feet,  fragments  of  white 
limestone  were  observed,  and  lower  down  in  the  valley,  m  regular 
strata,  at  intervals,  as  low  as  our  encampment. 

Mr  Prout  notes  "  that  between  Camps  8  and  9  the  route  lies  oyer  a 
mesa'of  sandstone  underlaid  by  granite,  which  crops  out  If  ream!  there. 
There  is  very  little  soil,  consisting  mainly  of  decomposed  granite  aiid 
sandstone.  Near  Camp  9  the  Tumitchi  flows  in  a  canon  100  to  300  feet 
deep ;  much  rock  exposed-dark  gray  sandstone.?)  About  two  miles 
above  this  point  the  caQon  is  deeper,  with  walls  ot  red  teldspathic 

^^The  foot-hills,  down  to  near  the  junction  of  Pass  Creek  and  Tumitchi 
Creek  are  of  gray  shale  and  white  calcareous  slate,  simdar  to  the  gray 
mottled  limestone  mentioned  between  Camps  G  and  7. 
At  the  junction  of  the  creeks  named  is  a  prominent  point  ot  coarse 
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conclomerate,  and  a  little  lower  down  the  stream  a  ledge  of  volcamc 
trachyte.  One  mile  below  this  occurs  a  ledge  of  feldspathic  grauite  50 
feet  thick,  succeeded  by  150  feet  of  <iuartzose  strata,  granular  at  the 
base  and  shading  upward  into  a  (juartzose  sandstone  ot  different  co  ors, 
this  again  succeeded  by  red  porphyry  80  feet  thick  and  capped  by 

trachy-dolerite.  .    ,,  ,  „„, 

The  two  latter  are  much  like  those  formations  in  the  eastern  approach 
to  the  pass,  and  the  trachyte  identical  with  that  vast  volcanic  deposit 
on  the  Atlantic  slope,  along  the  Ute  trail,  between  (.amps  52  and  o3. 
Farther  down  Tumitchi  Creek  the  granite  forms  the  walls  ot  a  cannon,  is 
150  feet  thick,  is  often  quartzose,  in  several  instances  penetrated  by 

trap  dikes.  _,,  ,  ,     „  „„  j 

Between  Camps  0  and  10  the  granite  disappears.    The  sandstone  and 

trachyte  were  observed  to  the  close  of  the  day's  march. 

In  the  bluffs  on  the  right,  on  entering  Cochetopa  Valley,  is  a  ledge 
of  hornblende  slate.  From  Camp  10  the  slopes  on  the  right  side  are 
of  the  nuart/ose  sandstone  observed  in  Tumitchi  Valley.  On  the  lett 
are  frequent  protrusions  of  trappean  deposits.    Coarse  conglomerates 

also  occur  at  intervals.  i    •    ii„  ;„+„ 

From  Camp  11,  except  in  the  distance,  the  mountains  dwindle  into 
foot-hills,  regular  in  contour,  with  a  few  outcro]>s  of  (luartzose  sand- 
stone and  protrusions  of  trap  iu  the  earlier  part  of  the  march. 

At  the  base  of  the  former  occur  25  feet  of  line  conglomerate  of  small 
silicious  gravel  and  rounded  water-worn  pebbles.  These  were  c(^ment«d 
bv  a  white  paste,  and  formed  one  solid  mass.  The  finest  would  take  a 
fliie  polish  and  might  be  worked  into  ornaments.  These  were  probably 
the  result  of  the  earlist  fluviatile  development.    ,       .  ^, 

In  the  same  vicinity,  but  lower  down  in  the  valley,  is  another  species 
of  condomorate  iu  high  ledges,  coarse  and  of  recent  date. 

Four  miles  above  the  head  of  Gunnison  River  they  form  escarpments 

several  hundred  feet  in  height.  .      i-  ,„ 

During  the  greater  part  of  the  day  a  distinct  shore  or  water  line  was 

observed  on  the  lett  of  the  stream,  800  feet  above  the  bottom  ot  the 

''''Three  miles  above  Camp  12,  on  the  right  of  Ohio  Creek,  elevated 
7  647  feet,  I  tbund  a  bank  of  marly  shale,  in  thin  and  horizontal  lami- 
na?, containing  Ostrea  congesta,  and  many  fragments  of-  what  was  once  a 

large  and  fragile  Inoceramm.  n  ^^      -u    «^«,i 

Tlie  formation  is  75  feet  thick,  and  outcrops  were  frequently  observed 

during  the  day  higher  up  along  the  valley.    This  is  one  ot  "le^earlier 

formations  of  the  cretaceous  system,  and  is  the  equivalent  ol  No.  3  ot 

Meek  and  Hayden's  Nebraska  sections,  1857. 
Thick  beds  of  coarse  conglomerates  were  frequently  observed  above 

this  formation.  .  ,    ,  , ,        -.i    j.  „<•  n,..l,^- 

Immediately  above  Camp  13  is  a  high  table,  with  terraces  of  light 

brown,  hard,  compact,  amorphous    sandstone,  dipping    toward    the 

southwest.    It  lies  against  Mount  Umbraculum,  and  rea^.hes  high  up 

in  the  approach  to  the  pass  leading  across  to  the  head  of  Nigger  Creek 

and  Anthracite  Creek.  .  i      -i.- 

Mount  Umbraculum,  a  spur,  is  of  volcanic  origin,  mostly  a  porphyritic 

*'^Thrherbage  luxuriant,  rich,  and  abundant.  Not  that  the  soil  is  any 
different  from  that  of  the  valleys  below,  but  here  the  surface  receives 
the  diurnal  rains  that  prevail  in  the  mountains  from  July  to  beptember, 
but  rarely  reach  half  a  mile  below  lower  timber-line.  t    +       „i 

Yesterday  I  observed  the  full  effects  of  these  conditions.    In  travel - 
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relation  between  timber  and  the  rains  is  a  nile  witliont  an  ex(M»ption  so 
far  as  my  observations  have  extended. 

Soon  after  leaving  Camp  14,  at  an  elevation  of  9,280  feet,  observed  a 
tLick  formation  of  a  sandstone  conglomerate.  This,  with  extensive  beds 
of  sandstone  like  that  of  yesterday,  occurs  during  the  march. 

At  the  head  of  Anthracite  Creek,  at  an  elevation  of  9,100  feet,  I  ob- 
served the  following  section  in  descending  order: 

Ko.  1,  75  feet  hard,  compact,  light-brown  sandstone,  in  thick,  irregular 

beds.  , ,        , 

No.  2,  4J  feet  anthracite  coal ;  in  luster  and  fracture  resembles  the 

Lehigh  coal. 

No.  3,  90  feet  black  slate  and  black  shale,  interstratified  with  sandy 

shale. 
No.  4,  creek  bottom. 
This  section  dips  down  the  stream,  and  soons  disappears  beneath  the 

vallev* 

The  want  of  time  precluded  me  from  making  an  estimate  of  the  ex- 
tent of  this  formation,  as  this  depends  on  contingencies  somewhat  in- 
tricate. .11-1  x- 

The  base  of  the  mountain  is  composed  of  syenite,  the  higher  portion 
of  feldstone,  trachyte,  and  volcanic  tufa. 

On  going  down  Nigger  Creek,  we  found  the  mountains  the  same  as  on 

Anthracite  Creek. 
Ledges  of  brown  sandstone  were  observed  at  several  localities,  ana 

fragments  of  black  slate  in  the  creeks.  , 

Washington  Gulch  is  an  old  place,  situated  on  a  small  stream  ot  the 
same  name  300  feet  below  upper  timber-line.  A  large  amount  ot  work 
was  done  here  in  washing  for  gold,  but  for  the  want  of  remunerative  re- 
turns the  mines  have  been  abandoned.  ,     .  ^  „ 

The  bed-rock  is  of  a  hard  blue  slate,  that  disintegrates  into  small  cu- 
boidal  fragments.  I  traced  this  slate,  alternating  with  dark-brown  in- 
durated clay,  for  six  miles  down  the  gulch  to  its  mouth,  at  the  loot  ot 
Lone  Mountain,  opposite  Nigger  Gulch,  where  I  found  two  casts  of  fos- 
sils, resembling  Imceramvs,  but  too  imperfect  for  identihcation. 

These  formations  are  in  horizontal  strata,  and  their  aggregate  thick- 
ness amounts  to  several  thousand  feet.  ,     .    ,.,      li„r,  „«.o1.a  of 

Lone  Mountain  is  composed  of  gray  granite ;  but  the  high  peaks  at 
the  head  of  Washington  Gulch  are  of  volcanic  origin. 

At  several  points  on  the  march  down  Slate  Kiver,  a  tributary  of 
Taylor  River,  I  observed  the  blue  slate  formation  of  the  preceding  march, 

ThltLTCesotnlfZmtain^  are  mostly  covered  with  surface- 

^Tn  the  mouth  of  the  valley  of  East  River  is  a  ledge  of  calcareous  tufa. 
Higher  up  on  the  slope,  the  formatioDs  are  of  a  quartzose  character. 
SilmiraSove  the  mouth  of  the  valley  and  sixty  tff„  J^^  «'?  ^ase 
is  a  high  ledge  of  irregular  stratified  limestone,  seventy-fave  feet  m  height, 

"Fo'^nd  Vo' o^rS^nic 're'r^     except  a  small  incurved  shell  not  identi- 
fied     This  led -e  is  but  a  fragment,  and  lies  over  red  feldspathic  granite, 

^th  hSo1^)0^^^^^^^^^  HP*^^"^irf/r;fie,,  tn^nar^ow 

tance  above  this,  granite  forms  the  side  walls  ot  a  deep  and  narrow 
canon  above  flv;'furlougs  in  length.    Above  the  canon,  limestone  and 
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shales  annear  to  constitute  tlie  right  .sh)i)e  of  the  valley,  wjtb  occasioual 
remains  of  conglomerate.  About  four  miles  above  the  canon  and  above 
where  the  trail  ascends  the  left  slope  for  Ueadma.i's  Gulch,  the  walls  ot 
the  valley  are  of  thi(;k,  brick-red,  arenaceous  beds  m  horizontal  strata, 
reaching  up  nearly  one  thousand  feet  above  the  bottom  of  the  yaUey. 
This  formation  is  distinct  from  the  shales  and  limestone  found  below, 
and  is  probably  more  recent,  and  resembles  a  like  formation  on  the  west 
branch  of  Mineral  Creek  in  Las  Animas  Valley,  and  also  m  Animas 

Tn  the  vicinity  of  Camp  20  occur  heavy  beds  of  conglonierate  com- 
posed of  angular  fragments  of  gray  limestone  of  like  quality  as  that 
found  oil  the  right  slope  of  the  valley  of  East  Kiyer  above  the  canon. 

The  high  peaks  between  Deadmau's  Gulch  and  East  River  are  ot  vol- 
canic trachvtes.  „  ^  ,  a 

On  descending  Deadman's  Gulch,  outcroi)s  of  gray  and  brown  sand- 
stone and  black  slate  are  of  frequent  occurrence.  At  the  point  where 
the  trail  leaves  the  gulch  a  high  blutf  is  covered  with' blue  slate,  with 
a  stratum  of  blue  slatv  limestone  at  the  base  in  horizontal  position. 

One  mile  above  the  mouth  of  Spring  Creek,  (which  the  trail  ascends, 
on  the  left  side,  120  feet  above  the  bottom,  is  a  ledge  of  gray,  brown,  and 
blue  granular  and  crystalline  limestone,  65  feet  in  height  and  seein- 
inglv  destitute  of  organic  remains.  This  formation  tlanks  the  valley 
tor  a  short  distance  and  then  dips  beneath  it.  A  short  distan(;e  farther 
up  the  stream,  on  the  right  side,  is  a  slide  of  200  teet,  exposing  coarse, 
brown  sandy  shale,  sandstone,  and  bituminous  shale,  lu  whicli  occur 
Fmvlina  eijlindrica,  Spirn^s  lineatus,  and  Spirigera,  MaconensiH,  well- 
marked  coal-measure  species.  Still  further  up  the  stream,  the  lime- 
stone last  referred  to,  with  135  feet  of  sandy  shale  and  sandstone  above 
it,  is  seen  where  the  trail  leaves  the  valley.      ./.,,.  , 

Immediately  after  leaving  the  valley  of  Spring  Creek,  there  occurred 
an  extensive  slope  of  loose  fragments  of,  grayish-brown  trachyte.^  A 
few  hundred  yards  farther,  the  mountain-slope  is  lined,  to  the  heiglit 
of  250  feet,  with  hard,  compact  blue  limestone  much  altered  by  lieat. 
This  formation  rests  against  a  porphyritic  trachyte,  and,  where  w-ell  ex- 
posed, it  is  seen  in  ranges  of  large  caboidal  blocks.  For  strength  and 
durability  this  rock  could  not  well  be  surpassed.  ,     r^i 

For  the  remainder  of  the  day's  march,  including  5  miles,  much  of  the 
surface  and  foot-hills  have  forms  indicating  conditions  ot  Spring  Creek 

Valley 

Between  Camps  21  and  22  the  lower  slope  of  the  mountain  is  com- 
posed of  gray  hornblendic  granite.  ^,     ^    .,  ,     j 

I  visited  the  gold-mines  14  miles  south  of  Camp  22.  The  trail  leads 
down  Taylor  River  for  11  miles,  when  that  stream  enters  a  tormidable 
canon  on  the  right.  The  trail  then  crosses  the  foot-hills  over  into  a  cir- 
cular park  4  miles  in  diameter,  drained  by  Willow  Creek,  that  passes 
through  a  narrow  canon  into  Taylor  River.  The  places  were  known  as 
the  Cotton,  Grass-root,  and  Union  Gulches.  The  first  is  exhausted;  the 
second  absindoned,  and  the  last  is  now  but  feebly  worked.  Formerly 
this  latter  gulch  yielded  large  returns,  but  now  it  seems  to  have  become 

nearly  exhausted.  ,        _      .    „  . 

The  vallev  of  Taylor  River  from  Camp  22  to  the  canon  is  from  one  to 
three  miles' in  width.  The  low  bottoms  are  boggy  and  afford  fresh, 
coarse  grass.  The  high  grounds  are  dry  with  a  thick  growth  of  art^- 
misia  and  cacti.  The  valley  proper  and  the  two  tributaries  coming  in 
from  the  left  afford  a  large  scope  of  good  grazing.  The  park  too,  in 
which  the  gold-mines  are  situated,  has  some  excellent  pastural  facilities. 


'> 


The  slopes  of  the  mountains  are  covered  with  dense  growth  of  spruce- 
pine,  aspen,  and  fir.  .„      .,  ^ 

In  approaching  Lake  Creek  Pass  from  the  raciflc  side  we  pass  for 
three  miles  over  <Uines  composed  of  ronnded  fragments  and  bowlders  ot 
such  rocks  as  are  found  in  the  range  of  mountains  fronting  us.  Irorii 
the  entrance  ot  the  gorge  to  the  summit,  a  distance  of  4  miles,  the  walls 
are  composed  of  nearlv  white  hornblende  granite.  For  strength,  beaut^y, 
and  durability,  this  rock  is  unsurpassed.  The  walls  on  the  lett  ot  the 
summit  are  of  red  granite  and  the  high  peaks  of  volcanic  dolerite. 
The  summit  (from  an  observation)  is  approximately  11, <«  teet  above 
the  Gulf.  Immediately  on  descending  the  Atlantic  side  the  granite  be- 
comes micaceous,  with  irregular  beds  and  mass  of  mica,  slate,  and  gneiss. 
The  hornblende  seems  to  have  segregated  into  large  rhonibic  crystals, 
that  on  a  weathered  surface  stand  in  relief  and  impart  to  the  mass  he 
appearance  of  conglomerates.  One  mile  below  Camp  23  occurs  a  bed  ot 
trachyte  porphyry,  coinciding  with  the  bed  of  the  creek,  but  the  moun- 
tain-slopes  are  of  granite  with  large  masses  of  gneiss.  In  the  latter 
portion  of  the  dav's  march  the  granite  bew.mes  less  micaceous,  but  nio^ 
quartzose.    Large  rectangular  masses  of  this  mineral  are  otten  observed 

"I>o^n' tLlnoialf  of  the  caiion  to  the  foot  of  Twin  Lakes,  a  distance 
of  about  six  miles,  the  valley  bottom  spreads  out  into  an  ^^jeaot  about 
fifteen  snuare  miles,  of  which  the  lakes  occupy  about  thiee-iomtbs. 
T  fs lone  of  the  valley  on  the  left  is  a  series  of  dunes  and  undulating 
Sges  nsing  one  aboVe  another  until  they  are  lost  in  the  mountam- 
s  ones  fai  nthe  rear.  These  ridges  are  often  so  uniform  as  to  suggest 
SiSt  shore  ines.    The  surface  is  strewn  with  water-worn  d.<;r,s  of 

rS  whos"i»arent  ledges  may  be  found  in  the  f  o'";.*,f  Xltlv'to'X 
ity.    On  the  rightside  the  mountain-slopes  come  do\^n  abiuptly  to  tlie 

^""one^nire  blow  Camp  25,  on  the  outlet  of  the  lakes,  comniences  a 
seS  of  gold  washings  These,  with  others  of  more  note  on  the  Ark- 
ansas  Rivir  a  few  miles  below,  and  many  lateral  gulches,  form  a  nu.nng 
Strict  of  considerable  extent.  Gold  was  first  discovered  here  iii  1800 
ntul  ft  lartre  amount  of  work  has  since  been  done.  Formerly  some  ot 
thie  giSr  Seed  well  and  were  remunerative,  but  now  most  of 
them  are  abandoned.  About  fifty  men  are  now  engaged- 
The  mountain-slopes  are  of  micaceous   granite  and   craggy  below 

^  One  ^iSlf  below  Camp  26  the  valley  commences  widening  out,  and  in 
t;o  miles  morTbecomes  an  undulating  plain  from  two  to  three  nnles 
hroa,d  descending  from  right  to  left,  with  the  river  running  close  to  the 
foThUs  The  sSl  is  gravelly  and  dry,  but  where  irrigated  it  produces 
■  lood  crops  of  barley'oats,  wheat,  and  fine  potatoes,  as  the  productions 
&  sevSl  ?arms  pissed  prove.  'The  lower  slopes  of  the  valley  are  of 
disintegrating  micaceous  granite.  nomr,  07  arp  of 

The  mountains  on  the  left,  for  twelve  miles  ^f^^^ ^'^P^'march 
micaceous  granite,  then  red  porphyry  to  tl'/J^^^^^jVo '  fetfupT^^^^ 
On  the  right  white  and  brown  clays  reach  400  and  oOi)  teet  up  on  lue 

""Za?  Catrfc,  at  the  bottom  of  the  valley,  is  a  formation  of  soft, 
norous  chaTkv  limestone,  15  feet  thick ;  no  organic  remains  found. 
^Vanr  iniLs  above  Cam'p  28  the  valley  is  partially  closed  by  a  trans- 
verse riSe  which  fs  cut  by  a  canon  that  once  discharged  the  wa  ers  of 
^he  Arkan8U™er,  bnt  is  now  dry  and  elevated  60  feet  above  the  stream. 
ptserseS  forms  where  harvesting  of  oats  and  barley  was  in 
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procuress.  The  crops  seemed  immature,  but  in  other  respects  were  ^-ood.. 
Sho'cks  of  wheat  were  standin-  in  the  iiehl.  Tlie  straw  ot  these  crops 
was  short,  the  graiu  remarkably  plump  and  Arm,  and  the  best  neias 
would  yield  about  ten  bushels  per  acre.  . 

On  the  riftht  side  of  the  valley  the  mountain  slope  is  covered  with 
white  and  yellow  clay.  On  the  left,  a  few  miles  below  Camp  28,  the 
formations  change  to^those  of  volcanic  rocks,  includino- trachyte,  dolerite, 
and  hornblendic  rocks.  The  broad  valley,  for  the  last  three  days,  ter- 
minates at  the  junction  of  the  south  fork  of  the  Arkansas  Kiyer. 

One  mile  below  Camp  28  is  a  vein  of  carbonate  and  oxide  ot  copper  m 
quartzitic  slate.  No  evidence  that  it  is  a  true  lode.  Immediately  below 
this  is  a  ledge  of  gray  cherty  li mestone,  three  hundred  feet  in  height,  much 
changed  by  heat.  No  or-anic  remains  found  except  small  fragments  ot 
Ciinthimliyllum.  This  ledge  dips  rapidly  down  stream  and  soon  disap- 
pears beneath  the  valley.  This  is  suc^ceeded  by  hard  ferruginous  gray 
and  blue  sandstone  in  thick  ledges,  dipping  at  an  angle  of  lorty-hve 
degrees  with  the  direction  of  the  stream,  to  Camp  29,  a  distance  ot  three 
miles,  develoi)ing  a  bulk  of  many  thousand  feet. 

Soon  after  leaving  Camp  30  the  sandstone  of  yesterday  began  to  thin 
out,  and,  on  reaching  Pleasant  Valley,  a  distance  of  two  hundred  and 
fifty  miles,  it  existed  only  in  fragment  ledges  on  the  slopes  of  the  moun- 
tains.  Volcanic  productions  assumed  the  place  of  sandstone,  and  in 
large  deposits  of  coarse,  reddish -brown,  trachy-dolerite. 

The  lower  portions  of  the  valley,  the  slopes,  are  a  red  micaceous 
granite  with  masses  of  gneiss.  The  valley  averages  about  one  and  a 
half  miles  in  width  and  seven  hundred  and  fifty  long,  a  portion  of  which 

may  be  irrigated.  .     ^u     /.  i  ^      m 

Passed  several  farms  with  a  portion  of  their  crops  in  the  field.  Ihe 
wheat  a  fine  berry  and  will  yield  ten  bushels  per  acre. 

Pleasant  Vallev  terminates  hi  three  formidable  canons.  Through  the 
first  and  largest  flows  the  Arkansas  River.  Through  the  next,  on  the 
right,  the  Arkansas  receives  Spring  Creek.  One  furlong  further  down 
the  stream,  and  also  on  the  right,  is  a  dry  canon.  These  united  exhibit 
an  amount  of  erosion  rarely  seen  in  so  small  a  compass.  The  walls  are 
of  red  granite  with  irregular  beds  of  gneiss. 

Immediately  after  leaving  Pleasant  Valley,  the  road  leads  among  the 
foot-hills  up  to  the  high  tableland.  On  the  right  of  the  river,  conglom- 
erate white  clays,  mixed  with  gravel  and  chalky  limestone,  were  observed 
as  high  up  as  eight  hundred  feet  above  the  valley ;  wherever  we  de- 
scended below  that  level,  during  the  day,  there  were  indications  of  these 

formations.  ..   ,     .       ^  1 1    i     j  4.1. 

Our  march  to-day  was  over  high  and  undulating  table-lands,  as  the 
Arkansas  Kiver  is  reported  to  flow  through  a  continuous  canon,  from 
Pleasant  Valley  to  Canon  City.  In  the  vicinity  of  Camp  32  is  a  ledge 
of  rocks  from  which  I  obtained  specimens  containing  diorite  and  epi- 
dote,  quartzite,  and  epidote  and  feldstone.    The  trail,  like  yesterday, 

passed  over  high  table-lands.  ,      x.  ^  i^      ^ 

Visited  the  iron-ore  beds  on  Pine  Creek,  a  branch  of  Grape  Creek,  a 
southern  confluent  of  the  Arkansas  Eiver.  Saw  none  of  the  ore  in  the 
natural  bed,  but  several  low  round  mounds  were  covered  with  rich 
specimens.  These  mounds  occur  at  intervals  for  two  miles  or  more. 
The  ore  is  associated  with  dolerite;  the  mountain  in  the  vicinity  seemed 
volcanic  and  of  this  mineral.  The  walls  of  the  canon  in  which  we  were 
encamped  are  of  granite  with  irregular  masses  of  gneiss. 

Two  miles  below  Camp  33  we  enter  a  valley  six  miles  long  and  three 
miles  broad,  in  which  are  ledges  of  brown  and  yellow  sandstone  dipping 


toward  the  southwest.  Lower  dovv^n  in  the  valley  are  also  white  and 
other  light-colored  clays,  white  compact  sandstone,  and  soft  crurnl)ling 
chalky  1  imestone.  The  formations  are  nearly  in  horizontal  position. 
The  mountain  slopes  are  of  red  granite,  with  veins  and  clusters  of 
gneiss  and  rose  quartz.  At  the  foot  of  this  valley  the  Walls  of  both  sides 
of  the  canon  are  broken  away,  through  which  the  river  is  approached 
and  crossed. 

We  again  leave  the  Arkansas  River  and  ascend  to  the  tablelands 
through  a  dry  canon.  This  elevated  region  differs  in  none  of  the  essen- 
tials  of  those  over  wliich  we  passed  since  we  left  Pleasant  Valley. 

On  descending  again  later  in  the  day  we  met  heavy  formations  of 
limestoye  dipping  at  nearly  every  angle  and  crowning  some  of  the  high 
foot-hills.  These  strata  are  hard,  cherty,  massive,  and  compact.  Thry 
soon  disappear  with  a  general  dip  toward  the  east.  We  then  pass  on 
to  thick  beds  of  conglomerate  ferruginous  oxides,  cementing  rounded 
l)ebbles  and  water-worn  boulders.  These  are  extensive,  in  nearly  hori- 
zontal position,  and  were  the  result  of  forces  in  operation  after  the 
limestone  was  in  position  and  the  valley  had  been  exoded. 

Still  farther  down  the  valley  there  occurs  thick  beds  of  silicious 
sandstone  and  shales,  which  form  prominent  features  in  the  left  side  of 
the  valley  to  the  opening  of  the  plain  on  the  east. 

At  the  mouth  of  the  canon  from  which  the  town  takes  its  name  is  a 
thermal  spring,  with  a  temperature  of  II40  F,  but  its  discharge  is  too 
limited  to  be  of  an;y  great  practical  benefit,  whatever  its  medicinal 
properties  may  be.  Within  the  lower  limits  is  a  mineral  spring  issuing 
out  from  under  the  sandstone.  It  is  also  weak  in  flow  but  discharges 
a  large  amount  of  gas.  ^ 

Judging  from  its  taste  and  the  effects  on  the  system,  the  alkalies  are 
m  excess  and  are  consequently  not  of  much  medicinal  value. 

A  mound  on  the  prison  grounds  at  Caiion  City  is  composed*  of  lijrht 
gray,  shaly  limestone,  with  inoceramus  problematiGm  with  two  other 
species  and  the  remains  of  fishes.  These  strata  stand  upon  their  edges, 
whether  the  result  of  a  slide  or  from  some  internal  convulsions  could 
not  be  definitely  determined. 

In  passing  down  the  valley  on  the  right  side  of  the  Arkansas  Kiver, 
ledges  of  heavy-bedded  brown  sandstone  constitute  the  blutt'  of  the 
stream  for  nine  miles.  These  are  nearly  horizontal  in  position,  and 
seemingly  had  never  been  disturbed,  but  break  or  cease  suddenly,  and 
the  cretaceous  limestone  comes  in  with  a  bed  of  coal  550  feet  thick. 

I  have  no  evidence  to  present  that  this  coal  belongs  to  the  Cretaceous 
age.  Organic  remains  of  that  system  are  found  five  feet  below  the  coal 
bed. 

The  coal  is  hard,  brittle,  and  lustrous,  reflecting  the  rainbow  hues.  It 
contains  a  large  amount  of  gas,  burns  free  with  a  clear  blaze,  but  has 
too  small  an  amount  of  fixed  carbon  to  produce  an  intense  heat. 

The  Colorado  Central  Improvement  Company  are  the  proprietors  of 
these  coal-mines,  have  built  a  branch  road  to  them,  and  are  shipping. 

At  Canon  City  we  realize  that  we  are  approaching  the  great  plains 
on  the  east.  Here  the  valley  widens  out  to  an  extensive  undulating 
prairie,  which  is  effectually  protected  on  the  north  by  a  range  of  moun- 
tains extending  east  from  Canon  City  to  Pike's  Peak,  where  it  intersects 
the  range  flanking  the  eastern  plains. 

Several  productive  farms  are  cultivated  below  Canon  City  and  are 
irrigated  by  the  water  taken  from  the  river. 

Rbsuyne.—T\nd  economical  branch  of  the  reconnaissance  w^as  elabo- 
rately represented  in  my  journalized  report,  and  therefore  needs  no 
H.  Ex.  193 6 
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reviewing,  but  that  portion  of  your  instructions  relating  to  incidentals 
were  recorded  mainly  in  specific  facts ;  a  further  dlustratiou  ot  their 
correlations  may  not  be  irrelevant.  ,  ,    ^       xi       i         i. 

iin  the  8th  of  May  we  started  from  Pueblo,  and  before  the  close  of 
the  day  caine  upon  limestone  of  the  Cretaceous  age.  On  the  three  suc-^ 
ceeding  days,  I  traced  their  contiguous  formations  to  near  the  mouth  of 
the  Hiterfano  Canon,  and  classified  them  into  a  section.  J.  tracedthe 
equivalents  of  these  formations  from  the  mouth  of  the  canon  at  Canon 
S  y  down  the  Arkansas  River  to  Pueblo.  Here  we  have  over  one 
hundred  miles  of  very  interesting  rocks  as  familiar  to  if  as  my  own 
door-yard :  having  traced  them  for  many  mdes  in  Kansas,  on  a  survey 
of  that  State.  After  crossing  the  Eastern  Range,  we  c«"i^  into  the  Sa 
Luis  Valley.  On  the  very  margin,  I  observed  indications  that  tins  broad 
and  extensive  vallov  had  once  been  a  lake.  Along  the  several  hues 
these  indications  multiplied  into  relative  facts.  , 

Above  Wagon-Wheel  Gap  we  entered  a  broad  vaUey  in  which  1  re- 
ported the  existence  of  yellow  clay  and  clay  slate  of  considerable  thick- 
ness    Next  day  these  were  noted  in  formidable  thickness  lying  against 

the  slope  of  the  mountain.  ,  ,  ,     „ 

Above  Antelope  Canon  are  remnants  of  clay  and  conglomerate  for- 
mations reaching  nearly  up  to  timber-Une,  and  once  filling  this  portion 

^  At^lower^levels  the  walls  shows  the  mark  of  flnviatile  action  as  plainly 
as  if  the  waters  had  just  receded.  These  and  like  phenomena  exist  m 
nearlv  every  valley,  pointing  to  forces  and  conditions  that  have  long 
since  ceased.  The  volcanic  action  maybe  ^einarked  upon  a^  follows: 
At  the  exit  of  the  Rio  Grande  from  the  momitams,  basalt  intrusions 
from  below  occur,  at  Camp  Loma,  volcanic  flux  from  above.  Lach  vol- 
canic center  has  left  its  own  peculiar  deposits;  these  may  readily  be 
distinguislied  one  from  another.  The  frequent  change  in  these  elements 
along  our  lines,  leads  me  to  the  opinion  that  the  centers  xyere  mimerous 
and  limited  in  extent.  Except,  perhaps,  iu  one  instance,  on  the  Ute 
trail  over  the  Central  Range,  the  slope  of  the  Saguache  Valley  has  been 
deluged  with  volcanic  flux  from  near  the  siuumit  to  the  base ;  that,  too, 
comparatively  recently,  since  the  valley  was  formed.  ,        t  ^       i 

This  volcanic  matter  I  traced  to  the  Cochetopa  Valley,  where  I  found 
it  luider  peculiar  circumstances  alike  novel  and  instructive,  it  1  should 
give  scope  to  my  imagination.  I  might  locate  the  center  between  Coche- 
topa and  Clear  Creek  Passes.  _  ^,,      ,.«.         4. 

In  a  comparative  view  of  the  structural  relations  of  the  different  moun- 
tain ranges,  the  igneous  productions  are  far  more  predominant  than  the 
cranitic  classes.  This  remark  will  apply  more  particularly  to  the  1  acibc 
slope,  where  but  in  one  instance  a  large  scope  of  granite  was  observed. 

We  crossed  this  granite  field  in  five  miles— on  the  high  grounds  west 
of  Lake  Fork,  ten  miles  above  Gunnison  River,  and  again  on  a  parallel 
line  in  Tumitchi  Valley,  where  it  is  exposed  in  ledges  ot  150  feet.  Ad- 
mitting that  the  formations  of  the  two  valleys  coalesce,  or  are  contigu- 
ous it  would  only  make  an  insignificant  area  of  about  75  square  miles. 

But  immediately  after  crossing  Lake  Creek  Pass,  and  attaining  the 
Atlantic  slope  and  the  waters  of  the  Arkansas  Riv.er,  granite  is  the  pre- 

vailiniT  rock. 

On  the  Pacific  slope,  too,  I  found  more  definite  indications  among  the 
older  rocks  of  the  reconstruction  of  their  disintegrated  matters  into  more 

definite  forms.  .     ..z.    -i  l         ^       « 

In  the  valley  of  Tumichi  Creek  occurs  a  stratified  qnartzose  forma 
tion  of  500  feet  in  thickness,  gi^auular  at  the  base,  and  gradually  shad- 
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ing  up  into  a  siliceous  sandstone  of  various  colors.  This  formation  was 
.  observed  in  the  valleys  below  as  far  as  Taylor  River.  The  igneous 
rocks  are  divided  between  the  trappean  and  the  volcanic  deposits ;  the 
former  more  often  occupies  the  lower  slopes,  while  the  latter  often  over- 
laps the  former,  and  occupies  the  high  peaks. 

Some  of  the  volcanoes  were  in  active  operation  long  after  the  other 
deposits  had  become  consolidated. 

On  the  Ute  trail,  over  the  Central  Eange,  the  slope  of  the  Saguache 
Valley  was  deluged  with  volcanic  flux  from  near  the  summit  to  the 
base.  Fragments  of  beds  of  this  flux  were  found  in  depressions  of  Co- 
chetopa Valley,  indicating  it  to  have  been  of  recent  origin,  or 
.  since  the  surface  had  assumed  its  present  form.  The  thickest  beds, 
however,  are  found  in  the  Central  Range,  toward  the  west,  and  proba- 
bly in  the  direction  of  the  center  of  dispersion.  There  are  other  forma- 
tions more  definite  in  their  characteristics,  more  recent,  and  limited  to 
the  valleys,  but,  nevertheless,  intricate  in  their  positions. 

Between  Hamilton  and  Animas  Parks,  the  right  slope  of  the  valley 
of  Las  Animas  and  mountain  is  covered  in  large  areas  by  carboniferous 
formations  of  the  Coal-Measure  period.  These  were  classified  into  a 
section  by  Assistant  L.  Hawn,  and  embrace  over  one  thousand  feet  in 
the  aggregate.  At  the  head  of  Anthracite  Creek  occurs  a  bed  of  an- 
thracite coal  in  connection  with  and  in  the  vicinity  of  thick  and  mass- 
ive formations  of  sandstone,  shale,  and  conglomerates,  at  an  elevation 
of  about  nine  thousand  feet  above  the  Gulf  of  California.  These,  like 
those  formations  in  Las  Animas  Valley,  dip  at  considerable  angles.  A* 
preponderance  of  coal-measure  formations  exist  also  along  the  line  of 
march  of  the  13th  of  September,  between  Camps  21  and  22. 

I  might  also  refer  to  the  lesser  formations  of  this  period,  on  the  At- 
lantic slope,  in  the  valley  of  Sangre  de  Cristo,  but  they  are  fully  ex- 
plained in  my  journal. 

The  relative  position  of  these  carboniferous  formations  is  readily  de- 
fined, when  it  is  known  that  the  mountains  were  forced  up  into  their 
position  at  the  close  of  the  Carboniferous  age,  and  in  many  cases  carried 
up  with  them  fragments  of  that  system.    The  other,  or  more  recent 
formations,  to  which  reference  has  been  made,  are  not  so  easily  defined 
or  comprehended.    In  illustrating,  I  will  endeavor  to  read  the  history  of 
the  mutations  of  a  park  through  which  Cochetopa  Creek,  Taylor  River, 
and  Ohio  Creek  run,  and  their  junction  at  the  lower  end  of  the  park 
form  Gunnison  River.    The  original  condition  of  the  park,  with  the 
valleys,  were  probably  mere  clefts  in  the  mountain,  but  the  manipulat- 
ing forces  of  the  elements  during  five  successive  ages,  including  mil- 
lions of  cycles,  wore  away  and  formed  the  outlines  much  as  we  now  find 
them.    Early  in  the  fifth  age  and  the  second  condition  of  the  park,  it 
became  an  estuary  of  the  sea,  as  the  marine  deposits  prove.    The  rem- 
nants of  these  deposits  were  found  on  the  right  side  of  Ohio  Creek, 
three  miles  above  its  mouth,  consisting  of  marly  clay  and  slate  of  the 
same.    The  thickest  measures  about  90  feet,  but  the  indications  are 
that  the  formation  will  reach  200  feet,  and  an  altitude  of  7,600  feet  above 
the  Gulf  of  California.    In  the  several  outcrops  I  found  Ostea  congesta, 
and  numerous  fragments  of  a  fragile  inoceramus.    These  are  referable 
to  the  earlier  productions  of  the  Cretaceous  age,  and  the  undoubted 
equivalent  of  No.  4  of  Messrs.  Meek  and  Hay  den's  Nebraska  section  of 
1857.    It  is  the  next  formation  in  the  series  above  the  section  classified 
during  the  reconnaissances,  the  formations  of  which  extend  in  the  valley 
of  the  Arkansas  from  Canon  City  to  Pueblo,  thence  along  the  base  of 
the  mountains  to  Huerfano  Canon, 
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These  two  formations  (Nos.  3  and  4  of  Meek  and  Hayden'a  sections) 
are  also  prominent  along  the  Kepublican  Fork  in  Kansas,  between  the 
97th  and  OOth  meridians.  There  seems  to  have  been  a  coincidence  iu 
the  level  of  the  ancient  cretaceous  ocean  on  the  west  and  east  sides  of 
the  mountains,  as  1  found  a  fragment  of  No.  3  on  the  slope  of  the  moun- 
tains above  Boulder  City,  at  about  the  same  elevation  as  No.  4  on  Ohio 

Oreek. 

This  closes  the  second  condition  of  the  park.  To  understand  the 
third,  it  becomes  necessary  to  retrace  the  line  of  march  back  to  the 
junction  of  Tomitchi  and  Pass  Creek,  at  an  elevation  of  8,200  feet,  or 
600  feet  above  the  cretaceous  formation  in  the  valley  below.  Here  we 
find  a  white,  porous,  impure  limestone,  in  irregular  strata.  This 
formation  is  succeeded  by  others  mostly  of  ashy-gray  clay,  shales, 
and  soft  slates,  until  it  reaches  nearly  the  level  of  Cochetopa  Pass,  or 
an  altitude  of  over  9,000  feet.  These  fonnations  seem  to  be  destitute  of 
organic  remains,  but  from  their  lithological  characters  would  consider 
them  of  fresh-water  origin,  and  once  filled  these  valleys  and  closed  the 
third  condition  of  the  park.  Subsequently  the  valleys  were  reopened, 
and  during  the  process  thick  beds  of  conglomerates  were  formed,  frag- 
ment ledges  of  which  may  be  found  along  the  valleys  and  in  the  park 
by  the  side  of,  and  overlaying,  the  cretaceous  deposits  in  escarpments  of 
several  hundred  feet  thick.  This  constituted  the  fourth  period  in  the 
the  history  of  the  park.  With  the  exception  of  the  cretaceous  forma- 
tion, the  history  of  this  park  and  its  valleys  is  the  history  of  nearly 
"every  valley  that  came  under  my  observation.  Exceptions  may  apply 
to  the  valley  of  Slate Kiver,  that  was  once  filled  up  to  near  upper  timber- 
line  with  blue  slate,  including  a  range  in  height  of  several  thousand 
feet.  In  this  formation  1  found  two  worn  casts  of  what  once  might  have 
been  Inoceramns.  Also  Mineral  Creek  of  Las  Animas  Valley ;  on  the 
Avest  branch  of  that  stream  exists  a  fine,  compact  dark  maroon  lime- 
stone, in  thick  ancT regular  beds,  one  thousand  feet  thick  and  reaching 
up  to  near  timber-line,  or  an  elevation  of  11,000  feet.  The  main  valley 
and  Cement  Creek  near  by  had  been  filled  to  near  the  same  height  with 
yellow  and  white  clays,  and  slate,  and  conglomerates  at  a  lower  level. 
That  the  waters  reached  this  level  in  the  deposition  of  the  formations 
now  viewed  in  fragments  is  obvious;  but  the  great  difference  in  the 
rocks  of  the  same  valley  is  not  so  api)arent.  Equally  perplexing  are  the 
'  water-marks,  so  fresh  on  the  face  of  ledges  as  if  the  flood  had  but  just 

subsided. 

Such  evidence  exists  in  the  approach  to  the  Cochetopa  Pass  from  the 
Atlantic  side  at  an  elevation  and  a  level  but  little  below  that  of  the 

pass. 

We  do  not  readily  comprehend  a  common  level  attaining  such  an 
altitude  at  apparently  so  recent  a  date,  but  rather  that  these  valleys 
were  once  a  succession  of  lakes  w  ith  cataracts  between.  In  the  course 
of  time  the  barriers  were  cut  down,  and  left  the  streams  and  canons  as 
we  now  find  them.  All  the  i)henomena  connected  with  this  subject  are 
not  solved  by  this  hypothesis;  probably  volcanic  agencies  modified  the 
conditions.  We  have  seen  in  the  earlier  part  of  this  dissertation  that 
at  least  one  volcano  has  been  in  active  operation  since  the  topographical 
features  of  the  mountains  assumed  somewhat  the  present  form.  Others 
have  undoubtedly  existed  up  to  this  time.  These  avenues  of  molten 
floods  may  have  deluged  portions  of  valleys  at  different  times,  or  created 
barriers  in  great  arteries,  and  thus  flooded  large  sections,  or  even  the 
whole  system  of  tributary  streams.  These  valleys  were  then  filled  up 
as  we  have  seen,  to  be  cut  away  as  the  barriers  were  worn  down. 
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This  is  not  all  conjecture.  San  Cristobal  Falls,  on  Lake  Fork  of  Gun- 
nison River,  are  precipitated  over  a  bed  of  trachyte-pori)hyry.  The 
remnants  of  a  bed  of  volcanic  trachyte  were  observed  low  down  in 
Anteloi)e  Park  Canon.  Porphyritic  trachyte  was  found  in  the  bed  of 
the  valley  of  Lake  Creek,  midway  between  Lake  Creek  Pass  and  Twin 
Lakes,  and  the  extensive  deposits  of  lava  4^n  the  slope  of  Saguache 
Valley.  Had  the  latter  occurred  at  a  contracted  portion  of  the  valley, 
it  would  have  been  sufficient  to  produce  the  indicated  results. 

A  Hat  of  rooks  andfossih  collected  hy  F.  Hawtiy  geologist  of  the  Ute  reconnaiasance  in  Colo- 
rado Territory, 


Names. 


Inoceramii8  publematicus 

Ostria  congesta 

Graphic  granite 

Gueiss 

Granite,  (felepathic) 

Tracby-dolerite 

Trachyte    

Gray  granite 

Wood  opal 

White  granite 

Brown  granite 

Feldstone ■ 


Trachy-dolerite 

Porphyritic  trachyte  . . 

Trachyte 

Volcanic  tnfa 

Undetermined 

Trachyte 

Argillaceous  slate 

White  sandstone 

Qnartzose  slate 

ArgiHaceous  quartzite. 

Argillite 

Feldstone 

Brown  trachyte 

Porphyritic  trachyte. 

Basalt 

Calcareous  rock 

Dolerite 

Gray  granite 

Red  limestone 

Mica  slate 

Volcanic  tufa 

Productus  costatus . .  - 


P.  Cord 

P.  Reticulatus 

Spirifer  lineatus 

Spirigera  subtilita 

Gold  quartz 

Compact  feldstone 

Crystalline  feldstone  .. 

Bituminous  coal 

Productus  reticulatus . 
Euomphalus  latus  — 

Gorgonia... • 

Productus  reticulatus. 

Spirifer  liniatus 

S.  Kentuckensis 

S.  Maconensis 

Spirigera  inliatus 


Localities. 


Muddy  Creek 

do 

Saugre  de  Cristo  Valley 

do 

do 

Saugre  dc  Cristo  Mountains 

Camp  Loma 

10  miles  above  Camp  Loma ■ 

Camp  22,  in  green  clay • 

Cement  Creek,  Las  Animas  Valley ■ 

do 

Lower  slopes  Las  Animas  Valley,  in  Baker^s 
Park. 

Cement  Creek,  high  peaks  in  mountains 

Baker^s  Park,  high  peaks  in  mountains 

do 

Cement  Creek,  high  peaks  in  mountains 

do 

Mineral  Creek,  high  peaks  in  mountains 

West  branch  of  Mineral  Creek 

do 


do 
do 
do 
.do 
do 
.do 
.do 
.do 
.do 
.do 
do 


Between  Cement  and  Mineral  Creek 

High  in  the  mountains.  Las  Animas  Valley 

Between  Hamilton  Park  and  Animas  Park,  al- 
titude 8,265. 

As  above ■ 

do 

do 

Little  Giaiit  gold-lodes.  Las  Animas  VaUey. . . 

Wall  Rock,  Little  Giant  gold-lode 

Baker's  Park,  Las  Animas  Valley 

Animas  Park 

Between  Hamilton  Park  and  Animas  Park, 
altitude  8,265. 

Sec.  1,  No.  9  and  19, 3  miles  below  Hamilton 
Park,  Las  Animas  Valley. 


Date. 


1873. 
May  9 
May  9 
Mav  13 
May  13 
May  13 
May  13 
May  27 
May  30 
June  6 
June  13 
June  13 
June  13 

June  13 
June  13 
June  13 
June  13 
June  13 
June  13 
June  17 
June  17 
June  17 
June  17 
June  17 
June  17 
June  17 
June  17 
June  17 
June  17 
June  17 
June  17 
June  17 
June  17 
June  17 
June  17 

June  17 
June  17 
June  17 
June  17 
June  18 
June  18 
June  18 
June  20 

June  23 


June  23 


i 


•pj 
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A  list  of  rocks  and  fossils  collected  hy  F.  Eaivrty  geologist^  cfc— Continued, 


Names. 


Mica  slate 

Red  quartzite 

Qiiartzite 

Red  porphyry 

Porphyritic  trachyte  .., 

Quartz  porphyry 

Trachyte  

Trachy-dolerite 

Undetermined 

Quartzite 

Dolerite 

Trachyte  

Do 

Micaceous  porphyry  . . . 

Trachyte 

Trachyte  pori)hyry 

Silver-ore 

Quartzose  porphyry 

Trachyte  

S^  «•••   •  •>•••  ••••*« 

Trachyte  porphyry 

Feldstone 

Feldspar,  trap 

Granite 

Rose  quartz 

Gneiss 

Trachyte  

Iron-ore  

Nepheline  dolerite 

Mica 

Pitchstoue 

Trachyte  

Volcanic  tufa 

Trachy-dolerite 

Porphyry 

Greenstone  trap 

Hornblende  rock 

Brown  trachyte 

Do 

Gray  granite 

Trachy-dolerite 

Trachyte 

Red  porphyry  trachyte 

Gray  granite 

Trachyte 

Red  trachyte 

Siliceous  slate 

Trachyte  

Basalt 

Amygdaloid 

Trachyte  

Granite 

Gneiss 

XJurice  ••  •••>•  •••>*>•*> 

Porphyry 

Trachyte  

Quartzite 

Jaspery  quartz 

Granular  quartz 

Trachy-dolerite 

Hornblende  slate 

Greenstone 


•  •  •  •  • 


Localities. 


Cunningham^s  Gulch,  Las  Animas 
do 


do 
do 
do 
do 
do 
do 
do 


10  miles  below  Hamilton  Park 

South  end  Animas  Park 

Divide  between  Las  Auimas  and  Lake  Fork. .. 

Mouth  of  Godman's  Creek.  Lake  Fork 

Boundary  Mountain,  Rio  Grande 

......  do  .....-..-.-.. ......  ..-••.----»••----- 

Boundary  Mountain,  High  Peak 

Lake  Fork,  near  Lower  Falls 

do 

Wall  Rock  of  Lower  Falls,  I^ake  Fork 

Lake  Fork  Gap 

Camp  46,  Lake  Fork  Gunnison 

Between  Lake  Fork  Gap  and  Lake  Fork  Canon. 

Camp  47.  head  Lake  Fork  Canon 

High  grcfunds  west  of  Lake  Fork  Canon 

do 

Camp  49,  between  Lake  Fork  and  Ute  agency. 
. . . • . . do  . ....  -.  .-».»•  •««••• ....  -..•  ...-•• .... 


do 
do 
do 
do 
do 
do 
do 
do 
do 
do 


Canon  south  of  Camp  50 

I  mile  above  Ute  agency 

Camp  .52,  Pacific  slope,  Ute  trail 

On  the  Atlantic  slope 

Saguache  Valley,  between  Camps  53  and  54. . 

do 

do 

do 

High  Walls,  opposite  Camp  55 

High  Peak,  Sagauche  Valley 

South  end  Saguache  Valley 

Where  the  Rio  Grande  leaves  the  mountaius., 

East  of  Fort  Garland 

do 

do 

do 

Sangre  de  Cristo  range 

Sierra  Blanca  spur 

do 


do 
do 
do 
do 
do 
do 


Date. 


1873. 
June  26 
June  26 
June  26 
June  26 
June  26 
June  26 
June  26 
June  26 
June  26 
June  15 
June  22 
June  27 
June  27 


July 

.July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug.  12 

Aug.  12 

Aug.  12 


2 

2 

2 

5 

5 

5 

7 

7 

7 

7 

7 

8 

8 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

10 

10 

12 

13 

14 

14 

14 

14 

15 

15 

15 

19 

29 

29 

I 

1 

1 

12 

12 

12 

12 

12 
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Names. 


Feldstone 

Undetermined 

Granite 

Quartzite 

Jasper 

Argillaceous  slate 

Flint 

Feldstone 

Quartzose  porphyry 

Feldspar 

Granular  quartz 

Metamorphic  limestone . . 

Trachyte  porphyry 

Trachyte 

Trachyte 

Gneiss 

Red  trachyte 

Trachyte 

Porphyry 

Granite 

Porphyry 

Quartzi  te 

Hornblende  rock 

Trachy-dolerite 

Hornblende  slate 

Gray  granite 

Porphyry 

Hornblende  trap 

Quartzite 

Trachy-dolerite 

Quartz  slate 

Metamorphic  slate 

Ostrea  congesta 

Inoceramus,  (fragments) 

Porphyritic  trachyte 

Syenite 

Volcanic  tufa 

Anthracite  coal 

Porphyritic  trachyte 

Feldstone 

Syenite    

Gray  granite ■ 

Red  granite 

Gneiss • 

Qu.artzite ■ 

Calcareous  tufa 

Red  granite 

Mica 

Gneiss  .........  ....•.»' 

Quartzite 

Marble 

Trachyte 

Porphyritic  trachyte  . .  - 

Limestone   

Fnsylina 

Spirigena  maconenis... 

Spirifer  lineatus 

Granite 

Hornblendic  granite  .. . 

Red  granite 

Mica  slate 

Dolerite 


Localities. 


Sierra  Blanca  spur 

do 

Musca  Pass.  (Roubideau's  Pass) 
do...' 


do 
do 
do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 


•  »•••< 


Mouth  of  Saguache  Valley,  west  side 

Saguache  Valley,  cut-oft  road 

do • 

Eastern  approach  to  Cochetopa  Pass 

do 

Lumitchi  Valley,  Pacific  slope 

.....  do  .......  ...•••...>••  ...--• .-..-•  ..---• 

do 

do... 

do - 

do 

do 

do 

do 

, do 

do '  -  - 

Cochetopa  Valley 

do 

Mouth  of  Ohio  Creek 

do 

Mount  Umbraculum 

Camp  15,  Anthracite  Creek 

Camp  15,  top  of  mountain 

do - 

Camp  Anthracite  Creek 

do 

Nigger  Gulch  Branch,  Slate  River 

Lo7ie  Mountain,  on  Slate  River 

Month  of  East  River,  branch  of  Slate  River. . 

do 

do 

do 

East  River  Canon 

do 

do 

......  do ,.--..-.--•  ...---.•--••  .---- 

East  River  Valley,  below  canon 

Dead  Man's  Gulch 

Three  miles  west  of  Camp  20 

Between  Camps  20  and  21 

do 

do 

do • 

Valley  of  Taylor  River .     -----••-•  v '  -•{••• 

West  walls  to  Lake  Creek  Pass,  Pacihc  slope 

Summit  of  Lake  Creek  Pass,  Pacitic  slope. .., 

do - 

High  peak  flanking  Pacific  slope 


Date. 


1873. 
Aug.  12 
Au<r.  12 
IG 
10 
1(5 
16 
16 
16 
16 
16 
17 
17 
17 
17 
27 
"ZS 
28 
29 
29 
31 

:u 
:u 

31 
31 

1 


Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 


Aug. 
Sept. 
Sept.  1 
Sept.  1 
Sept.  1 
Sept.  1 
Sept.  1 
Sept.  2 
Sept.  3 
Sept.  4 
Sept.  4 
Sept.  5 
Sept.  6 
Sei)t.  6 
Sept.  6 
Sept.  6 
Sept.  6 
Sept.  9 
Sept.  10 
Sept.  11 
Sept.  II 
Sept.  11 
Sept.  11 
Sept.  12 
Sept.  12 
Sept.  12 
Sept.  12 
Sept.  12 
Sept.  13 
Sept.  13 
Sept.  13 
Sept.  13 
Sept.  13 
Sept.  13 
Sept.  14 
Sept.  10 
Sept.  16 
Sept.  16 
Sept.  17 
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A  list  of  rocks  and  fossils  collected  by  R  Haivn,  geologist,  .j-c.-Coutinued. 


Names. 


Localities. 


Date. 


IltunbleDdic  granite 

ijriieiss ...«•«  .-.•..  .»»»-•  ••• 

Granite 

Ti  achj^te  porphyry 

Granite,  ((juartzose) 

Quartz  porphyry 

Hornblende  and  schoil 

Granite,  (micaceous) 

Cjran  1  te  .....-••»••- •••• «•• 

Porphyry • 

Jaspery  rock 

XJiori  te  • ••-••• .««••• «.»• *•• 

Hornblendic  rock 

Quart zite  slate 

1'rachy  te 

Quartz  and  carbonate  of  cop- 
per. 
Carbonito  and  oxide  of  copper. 

Quartzite  slate 

lied  granite 

Rt'd  granite 

Mica  slate - 

Tracby-dolerite 

Feldstone 

Quartz  porphyry 

Diorite  and  cpidote 

Quartzite  and  epidote 

Granite 

Quartz  porphyry 

Felstone  and  quartz 

Gneiss 

Syenitic  rock 

1 ra p  -  .•••«•  •••••• ••«•  •«•-»• 

Dolerite 

Xrou  ore  .«••••'•••<»••  -»-•  •»-- 
Inoceramus  probleraaticus, .. 

I ? 


Eastern  approach  flanking  Atlantic  slope 

do 

do 

do 

do 

do 

do 

Granite  City,  Arkansas  Valley 

Cottonwood  Creek,  Arkansas  Valley 

Camp  28,  Arkansas  Valley 

do - " : 

One  mile  below  South  Fork,  Arkansas  River. .. 

do 

do 

do : ----•  •-••  --•• 

Two  miles  below  the  junction  of  North  and 
South  Fork  of  Arkansas  River. 

do -  -  -  • • : 

Three  miles  below  the  forks  of  Arkansas  River 

Foot  Hills,  Pleasant  Valley 

Pleasant  Valley  Canon 

do 

do 

do 

......  do .--  —  - -.----..- 

Texas  Creek,  Arkansas  Valley 

do  . 

do. 

do. 


•  •  #  •   • 


do 


Fish  remains 


Camp  33,  Dry  Canon 

Eleven  miles  below  Canon  City 

do ■  -.-  - 

Pine  Creek,  eight  miles  southwest  Canon  City 


Canon  City.. 

do 

, do 


1873. 
Sept.  18 
Sept.  18 
Sept.  18 
Sept.  18 
Sept.  18 
Sept.  18 
Sept.  18 
Sept.  21 
Sept.  23 
Sept.  24 
Sept.  24 
Sept.  25 
Sept.  25 
Sept.  25 
Sept.  25 
Sept.  26 

Sept.  26 
Sept.  26 
Sept.  27 
Sept.  27 
Sept.  27 
Sept.  27 
Sept.  27 
Sept.  27 
Sept.  28 
Sept.  28 
Sept.  23 
Sept.  28 
Sept.  28 
Sept.  29 
Sept.  29 
Sept.  29 
Sept.  29 
Sept.  29 
Oct.  1 
Oct.  1 
Oct.  1 
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Number  of  profile  series. 
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Feet      (lis 
from  last 
tion. 
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8, 002. 1 

1.52 

2,300.0 

1.76 

1,  948. 3 
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8,  700.  6 

6.94 

1,  666.  8 

7.26 

11,109.9 

9.35 

s 


20.406 
20. 159 
20.124 
20.024 

19.  964 
19.654 
19.309 
18.924 
20. 019 

20.  364 

21.  017 


a; 

a 


< 


Kern  ark  8. 


10, 385 
10,  720 
10.736 
lO,  887 
10,  966 
11,373 
11,826 
12,  370 
10,  894 
10,441 
9,  609 


Camp  No.  22. 

CamDNo.23. 

Camp  No.  24. 
Camp  No.  25. 


Musca  Pass, 


900.6 
1, 176.  6 
1,  469. 5 
1,263.7 
1.611.1 
1,  584.  4 
1,  744.  4 
1,  744.  4 
1,  247.  9 

1,  247.  9 
3,  266. 2 
2,028.2 

3,  736.  6 

4,  446.  6 
7,  235.  2 
3,  300.  0 

2,  400.  0 


0.17 

0.39 

0.67 

0.91 

1.21 

1.51 

1.84 

2.27 

2.60 

2.83 

3.46 

3.84 

4.55 

5.39 

6.76 

7.39 

7.84 


22.  388 
22.  340 
22.280 
22.155 
22.  030 
21.  843 
21.710 
21.535 
21.  460 
21.  430 
21.  390 
21.230 
21.  360 
21.650 
21.  670 
21.840 
21.850 
21.  900 


7,960 

8,017 

8,087 

8,235 

8,383 

8,607 

8,767 

8,979 

9,  044 

9,108 

9,156 

9,  353 

9,193 

8,840 

8,815 

8,610 

8,598 

8,539 


Camp  No.  3^ 


Camp  No.  4. 


Lake  Fork  from  Camp  No.  47  to  crest  of  Great  Canon, 


5,413.6 
2,  278.  6 

1,  796  8 
3, 130. 2 
5, 182. 2 

2,  800. 0 


1.02 
1.45 
1.79 
2.39 
3.37 
3.90 


22.  686 
22.  238 
22.  2-28 

21.  958 
22.008 

22.  058 
22. 158 


7,598 
8,123 
8,135 
8,457 
8,397 
8,337 
8,218 


Camp  No.  47. 


Cochetopa  Pass,  (tvagon-road,) 


2 

3 

4 

5 


19, 
2. 
2, 
1. 
3, 
1, 
5, 

4, 
1. 


1, 

8, 

1. 
1, 
1, 


213.6 
100.0 
300.0 
540.0 
126.2 
719.0 
240.0 
800.0 
907.2 
475.0 
420.0 
960.0 
665.0 
050.0 
836.3 
695.0 
155.0 
381.5 
179.6 


3.64 

4.03 

4.47 

4.76 

5.35 

5.68 

6.67 

6.82 

7.75 

8.07 

8.34 

8.52 

8.65 

8.85 

10.54 

10.65 

10.87 

11. 13 

11.35 


22.224 
22.250 
22.210 
22. 180 
22.160 
22.080 
22.04U 
21.  930 
21.900 
21.  840 
21.  800 
21.  760 
21.720 
21.  680 
21.  648 
21.  580 
21.  420 
21.  .350 
21.  270 
21. 160 


8. 

8, 

8. 

8. 

8. 

8, 

8. 

8. 

8, 

8, 

8, 

8. 

9, 

9, 

9, 

9. 

9, 

9, 

9, 

9, 


446 
415 
462 
497 
521 
616 
663 
795 
831 
903 
951 
999 
047 
095 
132 
217 
412 
498 
596 
732 


Camp  No. 53,  (first  series.) 


Camp  7. 


100 


1 


RECONNAISSANCE   IN   THE    UTE   COUNTRY. 
Cocheiopa  Pass,  #c.— Continued. 


Number  of  profile  series, 


^  p  s 


20 

21 

22 

23 

24 

25 

2(5 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 


536.4 

321.9 

295.4 

367.1 

878.5 

426.  3 

518.1 

1,  340.  6 

3,  706.  6 

1,  930.  2 

774.2 

679.5 

1,  810.  0 

2,  000.  0 
1,  750.  0 
1, 160.  0 

3,  740.  0 
1,  230.  0 

11,100.0 

4,  940.  0 


a  o 


11.46 
11.52 
11.58 

11.  64 
11.79 
11.89 
11.99 
12.24 

12.  94 
13.31 

13.  46 
1.3.  58 
13.  93 
14.31 
14.64 
14.86 
1.5.  .56 
15.80 
17.  90 
18.80 


1 

^- O 

P-  ^ 

0)  o 

• 

■4J  *J 

o 

^"^ 

s^ 

^3 

0 

o  5 

•tia 

^  a 

^^ 

1-^ 
< 

21. 120 
21.060 
21.  020 
21.  010 
20.  940 
20.  880 

20.  930 
21.080 
21.300 

21.  360 
21.  380 
21.400 
21.420 
21.  450 
21.  460 
21.  480 
21.  520 
21.  560 
21.  600 
21.  740 


Remarks. 


9,782 
9,856 
9,906 
9,918 
10,006 
10,081 
10,  019 
9,  831 
9,559 
9,  485 
9,461 
9,436 
9,412 
9,  375 
9.363 
9,  338 
9,  290 
9,241 
9, 192 
9,023 


r 


Coclietoj^a  Pass,  (trail.) 


0 
1 

2 
3 


4,  492. 1 
12,  500.  5 
15,  .531.  0 
31,  829. 2 


0.85 

3.20 

6.16 

12.17 


21.  235 
21.080 
20.  780 
21.110 
21.967 


9,  337 
9,  527 
9,  903 
9,  489 
8,446 


Camp  No.  52. 


Camp  No.  53. 


Ped  Mountain  Pass. 


0 

1 

2 

3 

4 

5. 

6. 

7. 

8. 

9  . 
10. 
11  . 
12. 
13. 


14 

15 

16 

17 

18 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 


1,  360.  0 
1,  55.'}.  0 
1,  079.  4 
1,  879.  0 
1,  00.3.  4 
892.  2 
1,  318. 1 
6,  725.  8 
3,  825.  2 
1,  893.  0 

1,  932.  8 

2,  720.  9 
611.2 

3,  650.  4 
3,  948.  4 
1, 194.  4 
3, 104.  2 

1,  809.  4 
906.7 

2,  740.  8 
2,  497. 1 
2,  018.  8 
J,  716.1 

794.2 

476.4 

1,611.9 

1,  438.  4 

2,  447.  3 
2,  037. 1 

2,  543.  7 

3,  461.  7  I 


0.258 
0.363 
0.567 

0.  923 
1.113 

1.  282 

1.  532 

2.  805 
3.530 
3.888 
4.255 
4.770 
4.886 


5.  577 
6.325 
6.551 
7.139 
7.482 
7.653 
8.173 
8.645 
9.028 
9.353 
9.504 
9.594 
9.  895 
10. 171 
10.  635 
11.021 
11.502 
11.969 


21.  030 
21.  060 
20.  980 
20.  940 
20.  880 
20.  810 
20.  640 
20.  300 
20.  460 
20.  240 
20.  060 
19.  740 
19.  550 
19.  440 
19. 110 
19.  680 
19.  740 
19.  840 
19.920 

19.  960 

20.  060 
20. 100 
20. 140 
20. 149 
20.150 
20. 180 
20.  240 
20.  310 
20.  360 
20.410 
20.  460 
20.  490 


9, 
9, 
9, 
9, 
9, 

9, 
9, 
10, 
10, 
.10, 
10, 
10, 
11, 
11. 
11. 
12, 

11. 
11, 

11. 
11. 
11. 
10, 

10, 

10, 

10. 

10, 

10, 

10, 

10, 

10, 

10, 

10, 

10, 


660 

652 

614 

724 

764 

839 

927 

143 

578 

372 

656 

890 

312 

565 

713 

208 

438 

358 

226 

074 

021 

890 

838 

786 

774 

773 

734 

656 

565 

501 

436 

372 

334 


Camp  No.  22. 


Timber  line,  western  slope. 


Camp  No.  23. 


RECONNAISSANCE   IN   THE    UTE   COUNTRY. 
Red  Mountain  Pa«s— Continued. 
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Number  of  profile  series. 


32 

33 

34 

35, 

36 

37 

38 

39 

40 

41 

42 

43 

44. 

45. 

46. 


0 

1 

2 
3 
4 
5 
6 
7 
8 
9 

10 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21  . 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31  . 

32. 


§ 


e9 

IS  * 

'^  03 

I— < 

®  §§ 


*  _ 


406.4 

708.4 

405.  5 

1,306.3 

1,  369. 1 
1,162.8 
3,  924.  6 
3,  940.  4 

915.9 

3,  790.  6 
759.4 

2,  615.  8 
6,  450.  6 

4,  945.  0 
2,  948.  4 


12.  026 
12. 161 
12.  238 
12.  485 
12.  744 

12.  964 

13.  708 

14.  454 

14.  628 
15. 346 

15.  488 
15.  985 
17.207 
18. 143 
18.  701 


20.520 
20.  550 
20.f90 
20. 630 
20. 640 
20.  670 
20.  710 
20.  720 
20.  760 
20.  810 
20.  840 

20.  920 
20.930 
21.080 

21.  273 


d 


q 


10,  295 

10,  257 

10,206 

10, 155 

10, 142 

10, 100 

10,  054 

10,041 

9,990 

9,927 

9,890 

9,789 

9,777 

9,  ,569 

9,350 


Kemarks. 


Camp  No.  24. 


PuncJio  Pass, 


3, 089.  0 
739.  4 
858.1 

1,  098. 1 
974.7 

1,  544.  5 
3,  537. 1 

2,  794.  4 
1,  997.  9 
1, 108.  8 

1,  486. 2 

2,  355.  8 
1,  925.  9 

1,  519.  2 

2,  438.  3 

1,  450.  5 

2,  680.  5 
2,  492.  2 
2,  454.  4 
1,  890.  2 

1,  694.  7 

2,  546.  6 
1,  897.  9 

1,  221.  3 
6,  289.  3 
3,196.5 
6,  826.  5 

2,  645.  0 
5, 191.  7 

3,  696.  2 
3,  560.  0 
6,  342.  9 


0.58 
0.72 
0.89 
1.09 
1.28 
1.57 
2.24 
2.77 
3.13 
3.36 
3.64 
4.09 
4.45 
4.73 
5.01 
5.29 
5.79 
6.27 
6.73 
7.09 
7.40 
7  89 
8.25 
8.48 
9.67 
10.28 
11.57 
12.07 
13.06 
13.76 
14.43 
15.63 


22.  520 

22.  440 
22.  340 
22. 300 
22. 260 
22.  240 
22. 220 
22.040 
22. 010 
21.930 
21.  910 
21.860 
21.  810 
21.  740 
21.680 
21.6-20 
21,560 
21.  440 
21. 360 
21.  280 
21.  273 
21.  300 
21.340 
21.360 
21.  455 

21.  580 
21.660 
21.730 
21.800 
21.880 
21.950 
21. 970 

22.  060 


7,620 


7, 

8, 

S, 

8, 

8, 

8, 

8, 

8, 

8, 

8, 

8. 

8, 

8, 

8, 

8, 

8, 

9, 

9, 

9, 

9, 

9, 

9. 

9, 

9, 

8, 

8, 

8. 

8, 

8, 

8, 

8, 

8, 


950 

067 

114 

161 

184 

208 

421 

457 

553 

576 

636 

696 

781 

853 

926 

999 

145 

243 

.342 

353 

317 

268 

243 

133 

974 

877 

793 

708 

612 

529 

505 

398 


Entrance  of  Pass  at  bridge  over 
South  Fork  of  Arkansas. 


Camp  1. 


i 


I 


.1 


4 


2. 

4i 


1 1 


0 

1. 

2. 
3. 

4. 

5. 

6. 

7, 

8. 

9. 
10. 
11.. 
12.. 
13.. 

14.. 

15  .. 

16.. 

17.. 

18... 

19.. 

20... 

21... 
22... 
23... 
24... 
25... 
26... 
27... 

<bO  .  .  . 
"**/  .  .  .  > 

30.... 
31.... 


EECONNAISSANCE    IN   THE   UTE   COUNTRY. 
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Kumber  of  profile  series. 


CO 


32 

33 

34 

35. 

36 

37 

38 

39 

40 

41 

42. 

43. 

44  . 

45. 

46. 


1 

2 
3 
4 
5 
6 
7 
8, 


8 


1 

2l 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


I 

-**  a  d 


I 


o 

a 
2-2 

1^1 


406.4 

708.4 

405.  5 

1,306.3 

1,  369. 1 
1, 162.  8 
3,  924.  6 
3,  940.  4 

915.  9 

3,  790.  6 
759.4 

2,  615.  8 
6,  450.  6 

4,  945.  0 
2,  948.  4 


<0 


^ 


12.  026 
12. 161 
12.238 
12.  485 
12.  744 

12.  964 

13.  708 

14.  454 

14.  628 
15. 346 

15.  488 
15.  985 

17.  207 
18. 143 

18.  701 


20.  520 
20.  550 
20.f90 
20.630 
20.  640 
20.  670 
20.710 
20.  720 
20.  760 
20.  810 
20.840 

20.  920 
20.930 
21.080 

21.  273 


10,  295 

10,257 

10,206 

10, 155 

10, 142 

10,100 

10,  054 

10,  041 

9,990 

9,927 

9,890 

9,789 

9,777 

9,569 

9,350 


Kemarks. 


Camp  No.  24. 


Puncho  Pass, 


3,  089.  0 
739.4 
858.1 

1,  098. 1 
974.7 

1,  544.  5 
3,  537. 1 

2,  794.  4 
1,  997.  9 
1, 108.  8 

1,  486. 2 

2,  355.  8 
1,  925.  9 

1,  519.  2 

2,  438.  3 

1,  450.  5 

2,  680.  5 
2,  492. 2 
2,  454.  4 
1,  890. 2 

1,  694.  7 

2,  546.  6 

1,  897.  9 
1,221.3 
6,  289.  3 
3, 196.  5 
6,  826.  5 

2,  645. 0 
5, 191.  7 

3,  696.  2 
3,  560.  0 
6,  342.  9 


0.58 
0.72 
0.89 
1.09 
1.28 
1.57 
2.24 
2.77 
3.13 
3.36 
3.64 
4.09 
4.45 
4.73 
5.01 
5.29 
5.79 
6.27 
6.73 
7.09 
7.40 
7  89 
8.25 
8.48 
9.67 
10.28 
11.57 
12.07 
13.06 
13.76 
14.43 
15.63 


H.  Ex.  193 8 


22.520 

22.440 
22.  340 
22.300 
22.  260 
22.  240 
22.  220 
22.040 
22.010 
2l.9.'i0 
21.  910 
21.  860 
21.  810 
21.  740 
21.  680 
21.  620 
21,560 
21.  440 
21.  360 
21.  280 
21.  273 
21.  300 
21.  340 
21.  360 
21.455 
21.  580 
21.  660 
21.  730 
21.  800 

21.  880 
21.950 
21. 970 

22.  060 


7,620 

7,950 
8,067 
8,114 
8,161 
8,184 
8,208 
8,421 
8,457 

8,  553 
8,576 
8,636 
8,696 
8,781 
8,853 
8,926 
8,999 
9,145 
9,243 

9,  342 
9,353 
9,317 
9,268 
9,243 
9,133 
8,974 
8,877 
8,793 
8,708 
8,612 
8,529 
8,505 
8,398 


Entrance  of  Pass  at  bridge  over 
South  Fork  of  Arkansas. 


Camp  1. 


I 


v_ 


EEPOKT   OF   COMMISSIONEK   OF   INDIAN   AFFAIKS. 

nr°T_Qlir  tintirr  fniTit^ry  1"  liny  ii  nnt  ton  lirfn  -n-linn  tlin  mini  nil  iiininniiM  in  ii(n>  li 
rJKmn^is  considered.  If  the  improvemeut  iii  thia  induHtry  continues,  and  there  ise^iry 
reas^H^o  believe  it  will,  in  a  lew  years  our  people  will  tind  their  domain  too  athali, 
and  if>H^8ell  the  country  now  occupied  by  the  Seininoles,  the  young  and  ri>Hiff  gen- 
eration orHJreeks  may  find  themselves  restricted  in  territory,  and  debarnid  from  the 
pursuit  of  a  li^lihood  in  the  manner  which  is  most  agreeable  to  their  n«Udral  instincts 
and  habits  of  lilFi-  Such  being  my  convictions  I  would  respectfully  sulHnit  that,  in  the 
negotiations  witlr^e  United  States  commissioners,  it  would  be  unw^e  on  our  part  to 
relinquish  the  strip  df^land  sought  of  us  to  be  ceded.  If  the  Se^finoles  prefer  to  re- 
main where  they  «re,  ratjier  than  there  should  be  a  further  disjitegratiou  of  our  terri- 
tory, let  them  remain  in  tbe  homes  they  have  made  on  Cre-^  soil  and  submit  them- 
selves to  the  jurisdiction  of\he  Creek  government.  TheJ^reeks  and  Seminoles  are  a 
people  of  one  language  and  thK^ame;blood.  There  are  uRfany  Creeks  living  among  the 
Seminoles,  and  many  Seminoles  among  the  Creeks;  aixt  if  the  proposed  arrangement 
could  be  perfected  it  would  be  haro^^io  discover  whtjrfeby  either  would  be  injured. 


\ 


/ 


Department  of  TiiEj;i^fii;pioH,  OVfice  of  Lvdian  Affairs, 

Washington  Cityy  ApHl  18,  1872. 
Sir:  This  Office  is  in  receipt  of  a  c^fnmunicatiWfrom  Agent  Breiner,  under  date  of 
the  2d  instant,  transmitting  one  fi>)fn  the  chief  of  the  Seminole  Indians,  setting  forth 
that  the  Creeks  had  informed  th^  Seminoles  that,  acciarding  to  the  recent  survey,  the 
latter  are  upon  the  lands  of  the  former,  and  can  only  rem^n  there  by  becoming  subject 
to  the  Creek  laws.  That  KPo-case-yau -holer  Judy,  oif  thp  wWoka  district,  has,  in  obe- 
dience to  instructions  ri^ived  from  the  chiefs  of  the  Creek8>Dotitied  them  that  they 
must  conform  to  the^  requirements  of  the  Creek  laws,  &c.,  and^lding  that,  in  conse- 
quence of  such  int^ipiference  in  their  afl^irs,  they  are  greatly  alarinM. 

In  view  of  tl»€rfo<^going  you  are  instructed  to  inform  the  Creek  authJ^idties  that,  until 
the  que8tioivt)f  *he  Seminole  district  shall  have  been  settled  by  the  Department,  the 
Seminol^njiust  not  be  interfered  with.  \        . 

Very^e8X)ectfully,  your  obedient  servant,  \    ' 

^ :  .  F.  A.  WALKJ 

F.  S.  Lyons,  Esq.,  United  States  Indian  Agents  jjixscnt. 


G. 

EEPORT  OF  E.  P.  GOODWIN,  J.  A.  CAMPBELL,  AND  S.  E.  HOS- 
MEK,  SPECIAL  COMMISSIONERS  TO  INVESTIGATE  FACTS 
CONNECTED  WITH  THE  ''  EAWLINS  SPRINGS  MASSACRE,'' 
IN  WYOMING  TERRITORY,  IN  JUNE,  1873. 

To  the  Hon.  Commissioner  of  Indian  Affairs  : 

The  special  commission  appointed  to  investigate  the  facts  relating  to  the  killing  of  a 
number  of  Indians  near  Rawlins  Springs,  Wyoming  Territory,  on  the  :;^8th  of  June  last, 
have  the  honor  to  submit  the  following  report  : 

In  the  absence  of  the  Hon.  N.  J.  Turney,  and  the  non-arrival  of  his  successor,  Ste- 
phen II.  Hosmer,  esq.,  in  accordance  with  the  instructions  of  the  honorable  Secretary 
of  the  Interior,  Gov.  John  A.  Campbell  and  Rev.  Edward  P.  Goodwin  commenced  the 
investigation  at  the  earliest  practicable  moment  alter  the  notilication  of  their  appoint- 
ment. 

It  seemed  to  us  of  first  importance  to  secure  the  testimony  of  the  parties  at  Rawlins 
as  principals  in  the  aifair;  accordingly  we  visited  that  place,  and  on  the  21st  and  22d 
ot  July  took  the  sworn  statements  of  the  persons  who  seemed  to  have  most  connection 
with,  and  knowledge  of,  the  rna^er.  Following  that,  we  proceeded  to  Fort  Steele  and 
took  the  evidence  of  Lieutenant  Rogers,  who  visited  the  spot  where  the  fight  oc- 
curred, under  the  direction  of  General  de  Trobriand,  and  noted  facts  of  importance 
connected  therewith. 

On  the  24th  of  July  we  met  Mr.  Littlefield,  Indian  agent  for  the  Utes,  by  appointment, 
at  Laramie,  and  took  his  sworn  statement  respecting  the  non-participation  of  the  Utes 
in  the  tight. 

Returning  to  Cheyenne  we  were  joined  by  Commissioner  Hosmer,  who  had  arrived 
during  our  absence.     In  view  of  certain  reports  comniuuicated  to  Governor  Campbell 
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the  troaty,  the  Seiiiinoles  were  found  to  be  occupying  and  living  on  Creek  soil,  and 
even  aft<ir  the  establi.sbnient  of  the  boundary  line  by  the  United  States  survey,  and 
according  to  the  express  terms  of  the  treaty,  and  with  full  knowledge  of  the  ffdiits,  the 
SeDoinoles  continued  to  make  improvements,  and  the  United  States  Government,  with 
the  same  knowledge  of  the  facts  and  treaty  stipulations,  has  caused  the  new  Seminole 
agency  buildings  to  be  erected  on  Creek  soil."  / 

The  national  council,  in  October  last,  instructed^ the  principal  chief  to  coinraunicate 
with  (he  Seiniuole  authorities  and  invite  them  to  Okraulkee  to  negotiatiJ  a  basis  of 
settlement,  i\i  regard  to  that  portion  of  our  domain  their  people  were  occii()ying.  The 
following  is  depart  of  the  resolution  passed  by  the  last  national  council  directly  touch- 
ing the  Semiuple  question :  / 

''And  be  itfur(her  resolved,  That,  in  order  to  arrive  at  such  a  basis  ofVsettlement,  the 
principal  chief  \^f  the  Creek  Nation  is  hereby  instructed  and  fully  ei/powered  to  pro- 
ceed upon  negotn^tions  with  the  United  States  authorities.  / 

*'Jnd  be  it  further  resolved..  That,  should  the  principal  chiefs  and  S/minole  authorities 
arrive  at  a  satisfactory  basis  of  settlement,  he  is  hereby  authorize/l  to  instruct  a  dele- 
gation to  adjust  thte  question  with  the  Government  of  the  United  States  after  the 
manner  agreed  upon  Vith  the  Seminoles." 


The 

but  I  received  a  comni^nication  from  the  chiefs  that  the/ 

question  at  issue  was  one\of  such  great  importance  to  thei,^  people,  and  involved,  as 
they  believed,  questions  wliich  they  had  no  power  to  control  or  determine.''  Subse- 
quently the  Seminoles  appointed  a  delegation  to  go  to  Washington  City,  and  make 
known  their  wishes  to  the  United  States  Government.  Thus  this  important  matter 
remains  unsettled  and  in  th^  same  position  that  it  did  at  the  last  session,  of  the 
national  council.  \  / 

On  the  9th  of  May  last  I  addressed  a  communication  to  Major  E.  R.  Roberts,  United 
States  agent  for  the  Creeks,  informing  him  of  the  preparations  being  made  to  erect 
the  agency  buildings  for  the  Seminoles,  on  Creek  soH,  and  requested  hira,  as  the  agent 
of  the  Creeks,  to  have  building  of  the  agency  postponed,  until  the  question  at  issue 
between  the  Seminoles  and  Creeks  lihould  be  adjiuBted.  In  reply  Major  Roberts  states 
as  follows,  relative  to  the  occupancy  of  a  portion  of  the  Creek  soil  by  the  Seminoles 
tribe  of  Indians:  "I  have  the  pleasure  to  state  that,  under  act  of  Congress  approved 
March  3,  the  honorable  Secretary  of  the  Interior  has  appointed  a  commission,  con- 
sisting of  three  members,*to  visit  and  n^otiate  with  the  Creeks  for  the  cession  to  the 
United  States  of  such  portion  of  their  coiintry  as  may  have  been  set  apart  in 
accordance  with  treaty  stipulation  for  thence  of  Seminoles,  &c.,  found  to  be  east  of  the 
line  separating  the  lands  from  the  Creek  recervation." 

I  also  received  a  letter  from  Hon.  EhQch  Hoag,  superintendent  of  Indian  aff- 
airs, in  which  he  states  that  he  was  in  reijeipt  of  a  letter  from  one  of  the  commissioners 
appointed  to  negotiate  with  the  Creeks  for  the  purchase  of  a  strip  cut  off  from  the 
Seminole  reserve  by  a  recent  survey.  Mr.  Hoag  states  that  the  commissioners  in  behalf 
of  the  United  States  were  T.  C.  Jones,  of  Ohio,  John  M.  Millikin,  and  himself,  and 
proposed  an  early  day  in  July  last  as^he  time  to  enter  into  negotiations.  I  replied  to 
Hon.  E.  Hoag,  in  a  communication  .dated  June  16,  last,  that  I  could  not  name  a  day 
earlier  than  the  first  Tuesday  in  Octbber,  at  which  time  the  national  council  met,  and 
which  alone  had  jurisdiction  in  th^  matter  of  negotiations  with  the  United  States  com- 
missioners. Now  at  this  time  th^  presence  of  the  United  States  commissioners  is  ex- 
pected for  the  object  as  indicated  in  act  of  Congress  approved  3d  March  last,  and  I 
respectfully  recommend  that  your  honorable  body  take  action  providing  for  a  special 
commission  to  meet  and  conferVith  the  United  States  commissioners,  giving  them  full 
power  to  negotiate  under  sucH  instructions  as  your  wisdom  and  a  proi)er  regard  for 
our  honor  as  a  nation,  and  the  best  interests  of  our  people  and  their  prosperity  will 
suggest.  .*' 

In  connection  with  this  /subject  it  is  not  inappropriate  to  remind  you  that  many 
years  ago  the  Muskokees  l;ved  east  of  the  great  Mississippi  River,  the  father  of  waters, 
and  were  the  undisputed  possessors  of  a  vast  territory,  whose  extent,  compared  with 
our  present  limited  domain,  makes  the  latter  appear  insignificant.  But  our  people 
made  treaties  with  the  l/nited  States  Government,  until  they  became  dispossessed  of  all 
those  grand  possessions^  and  then  emigrated  to  the  far  West  in  the  hope  of  securing 
peaceful  and  permanent  homes ;  but  since  coming  here  they  have  continued  to  make 
treaties  with  the  United  States  Government,  and  in  lo56  parted  with  a  large  portion 
of  their  new  domain  ;  again,  in  1866,  they  sold  to  the  United  States  one-half  of  the 
then  Creek  territory,  ftnd  now  the  United  States  again  wishes  us  to  sell  them  a  consider- 
able portion  of  our  already  too  greatly  reduced  domain. 

It  is  true  the  Creek  domain  as  it  now  is  may  appear  a  considerable  territory  on  the 
map,  and  exhibit  an  area  larger  than  the  needs  of  our  population  if  closely  farmed 
in  cereals  and  other  held  crops;  but  we  know  a  large  portion  of  it  is  mountainous  and 
swampy,  unlit  for  any  valuable  purpose  except  as  grazing  ground,  and  for  that  pur- 
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T„  nr   n-iniftls  ludiau  a<'ent  for  the  Northern  Arapahoes,  Sioux,  and  Clieycnnes,  wo 

'  L^rfn/^edXr  a  m"eS  on  the  30th  of  July  at  Red  Cloud  a^-ency  with  certain  Arapa- 

Ct  said  to  Save  bee^u  in  the  party  tired  upon,  as  also  with  such  ot  the.r  chiefs  as 

*tLtSv"f  a\%t''agm^Swe  found,much  toour  disappolntmen 
waH  -Zent  •  that  none  ot' the  Arapahoes  said  to  be  concerned  in  the  aff^"'  liad  been 
LTifted  or  were  within  reach.    We  were  compelled  accordingly  to  be  content  with  the 
^cS-CJZZr^euU  made  to  some  of  the  Arapaho  chiefs    more  P''yt'<=«»»'-ly 
Plenty  Bear  and  Black  Beai^s  son,  (known  as  Black  Whiteman,)  by  members  of  the 

P^Thr^ameJofthe  whites  engaged  in  the  affray,  copies  of  all  the  evidence  taken,  and  " 
ftfafpTTiftnts  made,  are  herewith  submitted  to  the  Department. 

Pasrng  to  the  resiilts  of  the  investigation,  it  appears  beyond  doubt  that  the  Ind^ns 
concZed  WflotJIifi?.  as  at  first  supposed,  tot  Arapaljoes.  The  party  of  wl  tes 
who  didtOlS^tnigTindoubtedly  believed  the  rndians  to  be  Utes.  But  the  admis- 
I^oa  of  the  Arapahoes  that  they  wore  the  party,  their  grief  for  the  loss  of  t^e.r  dead 
3  their  demand  for  the  return  of  the  ponies  and  guns  lost,  and  for  compensation  to 
be  ma<le  to  the  relations  of  the  Indians  killed,  would  seem  to  be  deoisive.  .,  .  „ 

And  with  this  agrees  the  statement  of  Agent  Littlefield  that  the  Utes  knew  nothing 
deflniteTv  of  the  fighe;  that  none  of  their  number  wore  either  killed  or  missing,  and, 
that  no  feelings  of  resentment  or  hostility  had  been  aroused  among  them. 

It  is  the  conviction  of  the  commission  that  the  aftair  wa«  very  ^^''^ly  ^n"  '*  ^^^^  J 
appear  to  have  been  from  the  sworn  statements  of  the  Rawlins  party.  ^''6  veision 
gFven  by  the  Arapahoes  differs  materially  from  these,  as  was  t\^«  <'>^P««'';^-  » '* 
Ser  their  account  of  the  movements  of  the  Indians  prior  o  the  fight  ?"[  the  [  f  ^Pl^" 
n  ition  of  the  fi-'hting  was  satisfactory,  while  their  proverbial  disregaru  for  truth  even 
Tn  matters  of  ti4iling''importanco,  according  to  their  agent,  makos  their  statements  of 
little  worth  compared  with  the  sworn  and  agreeing  testimony  of  the  whites. 

The  truth  would  seem  to  bo  that  a  party  of  Arapalioes,  ...ade  "P  ^f  KT/J.  "^  y""  f. 
braves  easrer  to  win  distinction,  took  the  war-path  tor  a  raid  upon  their  traditional  ene 
mTes  the  Crows  that,  hearing' while  on  their  way  that  there  had  heeu  a  recent  faght 
with  the  Crows  I  v  a  party  of  Arapahoes  and  Cheyennes,  they  concluded  that  »t  would 
To  be  wise  to  m^e  Ihe  Jttack  pr^osed,  and  decided  to  attack  the  Utes  ^^^^^ ;  tha 
thev  turned  their  course  to  the  south  for  that  purpose,  and  crossed  the  railroad  ten  or 
tweWe  miles  west  of  Rawlins ;  that  some  of  their  party  captured  two  horses  belong- 

irnfilwUns  while  out  at  pasture ;  that  two  of  their  """'hr  "''''"f  r*rH.eVou*^h' 
brush  near  the  road,  the  rest  being  in  advance  and  on  the  bluffs  or  hills  to  the  soutli, 
«Ipfed  a  voun^  man  coming  with  a  fou.-mule  team  ;.that  they  concluded  suddenly  to 
capture  the  telm  and  accordingly  tired  upon  and  wounded  the  boy  m  the  foot ;  that 
hrreturned  the  tire,  and  hastening  back  to  Rawlins  gave  the  alarm,  whereupon  a 

party  of  ten,  headed  by  the  sheriff  of  the  cor)^', '^'^''f '//"""'"^nrSZTntent^on  of 
thev  supposed  the  Indians  to  be  Utes  and  followed  them,  not  with  the  intention  oi 

^aiingTattack  upon  them,  but  of  ascertaining  who  th«y  .-^«>-«;f,«;  ^^^^yi^'f.^Var'e 
form  the  aiient  and  urge  upon  bim  the  necessity  of  keeping  the  Indians  in  his  care 
uoZ  their  reservation ;  that,  on  overtaking  them,  or  rather  heading  them  oft,  the 
nH  morning'  the  Indans  claimed  to  be  Utes ;  that  the  whites  recognized  and  posi- 
tiX^ZmJtotrZ  as  belonging  to  citizens  of  R^j"- j  *^thS.7urC^  in- 
the  surrender  of  the  horses,  and  upon  the  Indians  refusing  to  gi^« /Jl^'",  "P  2?n  ex- 

eleven  horses  and  one  Winchester  rille,  and  came  back  to  Rawlins  ,  that  t"e  inaians 

IS  two  of  their  dead  where  the  fight  occurred,  ^"^  two  on  their  wa^^^ 

they  abandoned  the  proposed  expedition  against  the  Utes,  and  mmedrntolv^ 

not  to  the  agency,  but  to  the  Indians  farther  north,  a"d  that  they  now  cl.umtnesur 

render  of  thelost  horses  and  gun,  and  also  that  presents  be  given  to  the  leUtives  of 

*X^^'stwnby^thf  evidence,  the  investigation  sought  to  --t^^, »-<i^f  ^^^i 
trouble  originated,  and  precisely  wlio  were  the  aggressors.     ^  he  ,^«su U  m  "i  thejud 
nient  of  the  commission  that  the  whites  do  not,  apr-ear  t«J^f  ,^'Xh  t  u^'  were  anx- 
idence  was  positive  and  agreeing  that  no  o  d  K"'<>S«.«  «^  '^t«'i  n  Is  or  ArLIhoes  due 
ions  to  avenge;  that  there  had  been  no  difticulties  with  «'t''f  Utes  or  Arapalm^^^^^ 
to  recent  gambling  or  horse-racing:  that  the  members  ot  tl'f    a'tj  we  «  not  intoxi 
cated  when  the  tight  occurred,  and  that  there  was  no  ''n"""- ^    h  the  pa.ty  ,  that^ther^ 
was  no  ill  will  from  anV  cause  felt  toward  the  Indians,  but  t'V^»'."»  *^'^.,^";'^*iJ^' ^  fu° 
sultation  was  held  bef..re  coming  up  with  the  I'Vl'='"«- wliemn  \',;T  f  »Kf«^*Hf"fi 
would  not  attack  them  unless  th(ynselves  attacked ;   that  the  Indians  hred  the  first 
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shots,  and  they  returned  the  fire  iu  self-defense;  and  furthermore  did  not  pursue  the 
Indians  after  they  took  to  flight.  _       xi    ^  ^i     *      n  i    n     i      . 

The  commission  are  therefore  of  the  opinion  that  the  trouble  was  wholly  due  to  a 
war  expedition  growing  out  of  an  ancient  feud  between  the  Arapahoes  and  the  Utes, 
which  expedition  wtis  iu  direct  violation  of  the  treaty  ratitied  by  the  Northern  Ara- 
pahoes and  Cheyennos  in  1868,  whereby  they  bound  themselves  not  to  cross  the  Platte 
nor  go  beyond  the  limits  of  their  reservation,  hunting  excursions  alone  excepted. 

It  is  therefore  the  judgment  of  the  commission,  that  no  just  claim  can  be  set  up  on  the 
part  of  the  Indians,  either  for  the  return  of  the  captured  property  or  for  damages  in- 
curred  by  the  fight.  And  the  commission  lind  it  diflrtcult  to  see  how  such  claim  can 
be  entertained  without  putting  a  virtual  premium  on  the  very  elements  of  willful  law- 
lessness which  it  is  the  prime  object  of  all  Indian  treaties  to  repress. 

At  the  same  time 'the  commission  readily  perceives  that,  with  reference  to  future 
dealings,  it  may  be  deemed  politic  by  the  Dei)artment  to  conciliate  the  Indians  by  the 
restoration  of  the  captured  horses.  i3ut  it  is  li^lt  that  this  should  only  be  done  coupled 
with  the  emphatic  declaration  by  the  Department,  that  the  Indians  had  justly  forfeited 
all  claim  to  the  property  ;  and  they  should  further  be  made  to  understand,  that  the 
Government  cannot  be  expected  to  keep  its  pledges  while  they  break  theirs;  and  that, 
therefore,  with  every  violation  of  their  agreements,  they  must  expect  not  only  the  cen- 
sure of  the  Government,  but  the  penalty  which  such  violation  entails. 
'  As  to  the  best  means  to  prevent  such  collisions  in  the  future,  concerning  which 
it  is  made  the  duty  of  the  commission  to  report,  the  commission  desire  to  express  them- 
selves with  great  diffidence.  They  feel  that  such  a  question  goes  to  the  root  of  the 
whole  Indian  policy,  and  that  to  have  clear  and  decisive  opinions,  and  to  be  sure  that 
these  are  wisely  settled,  where  so  many  and  so  delicate  questions  are  involved  as  is  the 
case  respecting  the  relations  of  whites  and  Indians  on  our  frontiers,  is  no  easy  thing. 

Nevertheless  the  investigation  made  by  them  has  developed  and  deepened  in  the 
minds  of  the  commissioners  certain  convictions  which  they  venture  to  express  for  the 
consideration  of  the  Department. 

First,  then,  it  appears  to  the  commission  that  it  would  be  a  helpful  step  m  the  maiv- 
agement  of  Indian  affViirs  to  have  the  various  reservations  surveyed  at  the  earliest 


Indian  finds  great  difficulty  in  getting  right  notions  of  imaginary  lines  of  latitude  and 


trouble  comes. 

2.  Another  and  fruitful  source  of  "  irritation"  is  the  practice  of  issuing  passes  or  per- 
•mits  whereby  Indians,  individually  or  in  small  parties,  are  allowed  to  go  beyond  the 

limits  of  their  reservations. 

Such  permits  are  always  liable  to  abuse  by  ollering  temptations  to  thievishness, 
predatory  forays  among  the  whites  which  provoke  retaliation  and  excite  bad  blood, 
and  similar  raids  coupled  with  more  hostile  intent  upon  other  Indians.  And  the  facts 
go  to  show  that  in  many  if  not  in  a  majority  of  instances,  Indian  nature  is  not  proof 
against  the  temptation  held  out,  nor  white  nature  proof  against  the  prejudice  aroused, 
and  in  consequence  outbreaks  occur. 

The  general  feeling  along  the  frontier  is  strongly  against  the  system,  and  your  com- 
mission feel  certain  that  it  is  productive  of  more  mischief  than  good  and  should  be 
done  away. 

3.  Your  commission  veiiture  further,  and  raise  the  question  whether  it  would  not  be  a 
great  gain  to  so  shape  the  policy  of  the  Department  as  to  prohibit  at  an  early  day  all 
going  beyond  the  bounds  of  their  reservations  by  the  Indians  for  whatever  purpose. 

.This  would  interfere,  we  are  aware,  with  the  hunting  privileges  now  enjoyed,  and 
would  hence  be,  without  doubt,  strenuously  opposed  by  the  various  tribes  enjoying 
such  immunities.  But  there  can  be  little  debate  as  to  the  value  of  such  a  prohibition 
in  preventing  the  collisions  which  under  the  present  order  of  things  continually  occur. 

Through  the  opening  of  the  Pacific  Railroad,  with  its  connections,  these  hunting- 
grounds  of  the  Indians  have  been  thrown  open  to  settlers  and  immigration  is  rapidly 
pouring  in.  The  mining-districts  also,  which  border  the  reservations,  are  rapidly  fill- 
ing up;  the  result  is  that  the  hunting  expeditions  of  the  Indians  find,  on  the  one  hand, 
increasing  difficulties  in  their  path  as  respects  the  securing  of  game,  and  on  the  other 
increasing  temptations  to  run  off  stock,  pillage,  and  commit  depredations  generally ; 
and  the  likelihood  of  collisions  and  troubles  with  the  settlers  and  other  whites  is  obvi- 
ously very  much  enhanced  by  the  multiplied  opportunities  afforded  of  procuring  liquor, 
indulging  in  gambling,  horse-racing,  and  other  vices  to  which  the  Indian  is  prone,  and 
out  of  which  almost  inevitably  mischief  and  often  bloodshed  cohies. 

Furthermore,  it  is  the  clear  policy  of  the  Government,  as  witnessed  in  all  treaties 
with  the  Indians,  to  induce  them,  at  the  earliest  possible  day,  to  give  up  their  roving 


r;£r  oTSSor^n  Ar  tS^  of  C.i^-^y,  cease  to  be  a  ravage. 

end  of  Indian  tionbleBcaneverbehoped  toi ,  and    n^  ^      ;^,j  ^^^  ,;    i^ 

der,  at  some  time,  by  the  I»'l»*",^' f,*°^  P'f -^"i  P"„^^^^^  that  tlie  true  interests  ot 
of  their  reservations.  It  seems  therefore  *" /"'".''^"re  nolicv  of  confining  the  Indians 
bot^hites  and  Indians  '"'P«'^  '^^'y/XeSonslv  tff  whenever  difficulties 

to  their  reservations  be  st^'^dily  and  strenuoMiy  u^^^^ 

should  occur  in  the  apphcation  of  such  PO."'^^' *?^^*"^J  ."  „.„u.^  ^g  establisliment  by 
iK  tiSn,  it  .vould  seem  *"  ^^'^  «»™J"Xs  „rfnted\^^^^^^^  risk  oi  pillage 

increasing  the  amount  f  *«""'*7,  °^°S  ^X^^  the  expense  of  such  a  pol- 

and  bloodshed  inseparable  f'-o^"  *''f.  P  X.U„  ft  on-ht  to  he  sufficient  answer  to  say 
icy  were  deemed  by  any  a",  "l^lf  *'»"  ^w^^beape"  *"  ^'^'^  ^^^  I"*^'*"'  *'''?°  *".    ^a 
that  by  the  witness  "f  «^P«'7f";^' ^*„;' ^^^^^^  and  the  beneficent  ends 

ffZpoira:  -p-tl  btl^Xrr  iXL,  be  realized.     The  avoidance  of  coU.s- 

-.!J.^.»m1sSoE^^^^ 

onr  conferences  and  witnessed  to  by  ""^h  inman  ag  organic  unity 

have  had  most  acqnamtauce  with  tl^®  t"^f '  ti^fy ""^^^^^  headship.  The  Indian 
among  them,  nor  any  recognized  pe^c"";  i^'^'J  I^pahocs,  with  who.n  we  had  more 
chiefsT  certainly  among  the  ^'""^'Cheyennes  ana  Ara^^  and  daring,  have  woii  renown 

particularly  to  do,  are  the  '^'•'^^^'7.^  ^hi^l  of  popX  acclaim.  They  are,  however, 
■ind  made  themselves  leaders  by  a  kind  "^  P'  P"'""  .      ^.^     ^tij^r  than  their 

clothSl  with  no  anthority,  bave  "o  coiitro  over  t»-™P«^*'[„\*,e  extent  of  their  abi  - 
personal  influence,  and  hence  can  only  lead  a  w  aci  ^  ^.^^^  ^^^  ^^.^^^^      ^^ 

ity  to  persuade  tlfb  Indians  *«.  accept  tbeu  views.  -^^J j^^j  f^aiuship  and  become  the 
either  by  his  eloquence  or  !»•«  '^««<i«J  J^^^eeWat  the  tribal  headships  are  inces- 
chosen  loader  of  the  people.    1  *»«  «"XTn  aweed  to  under  one  chief  is  repudiated  un- 

bv  them  did  not  consider  themselves  ^l^'^'^'^.^y  "'!'„;''L^^^^  ^et  of  chiefs,  who  liad 

hid  nolpersonally  agreed  thereto  and  Pa^t^Y  because  anotier  s  ^^^  ^^^^ 

not  been  parties  to  the  treaty,  had  ^^"Xf^.^^^'^'^tnW' appear  froni  the  fact  that  no 

this  is  the  prevalent  In/ian  notion  of  obligation,  worn      ij.^^^  depredations  or  out- 

^ ,1  i^^l  4^ur^  o.iT'T'AnHpr  of  Indians  Known  xo  udvo  w      .  __^.^     v.».ir  nnmmission 


idian  notion  of  obligation,  woma^PK"^'"—^ti„„3  „^  „^f 

:remrnrforthe"s«rrender  of  I"f  t°M\"7^Ve°re  „'po^^^^^^  commission 
''an  be  enforced  ai^y whore  upon  i                      ^^  Wyoming  and 


r^Tupon  thTwhites  can  be  -fr^wTe  oS^ortre  Terd^  o^^^  of  Wyoming  and 
have  been  repeatedly  assured,  alike  by  the  office^^^^^  secure  the  approhen- 

those  of  military  posts  «tuatcd  therein  that  t^^^^^     P     ^^^^^.^^^  „j,„„  demand  by  the 

PyJ:So=ifol\S^^^^  .atify  treaties  that 

wi?  »r;2S-ln1S,^rlsr^^^^^ 

Tue  tribes  or  1,auds  throughout  f  |«  ^Lfj^^^'.^  bfndinrfo^^^^^      alf  its  ftipulations : 
Indians  supposed  to  be  obligated  t^^'^^l^y^re  of  a  I  the  pledges  entered  into  by  the 

while  they  insist  stoutly  upon  the  full  •»?*^"'^  ?* n* "  ," to  be  their  own  judges  of  the 
Governmeut,  .hey  seem  to  t^ink  themselves  pnvikge.l  to  be      .^  ^^^  ^^^  ^^,,y 

riSrelotJaSS  ^^^BiS^  rurto  "e^Sai 
aSty^^o  tlft^t^^thS^l^'  ruretlnrof  sSing  the  bestowals  of  the  Gov- 

'Tm;  state  of  things,  something  -- i^^.^^t^^Srortr  tS^^^^ 

the  good  faith  of  the  Indians  in  carr.ying  out  tl^    pi  ov's  „,«8.u:reof  two  white 
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their  own  likings,  and  in  spite  of  all  compacts  engage  in  forays  upon  eacli  other,  or  in 
pillaging  and  murdering  the  whites. 

The  remedy  for  this  unfaith  and  its  consequent  disorders,  it  may  not  be  easy  to  point 
out.  But  after  a  careful  survey  of  the  difficulties  involved,  and  comparison  of  the  views 
entertained  hy  citizens,  Indian  agents,  and  officers  of  the  Army,  your  commissioners 

offer  a  few  suggestions.  ,    ^         xi_    j./m     i^- 

1'.  It  is  a  matter  of  especial  satisfaction  that,  so  far  as  appears,  whatever  the  difficulties 
of  this  vexed  question,  they  are  not  due  to  any  failure  on  the  part  of  the  Government 
to  perform  its  part  in  the  compacts  made.  On  the  contrary,  while  hardly  an  agreement 
has  been  fully  observed  by  the  Indians,  and  many  clear  provisions  have  been  repeat- 
edly disregarded,  no  invasions  of  Indian  territory  by  whites  have  been  allowed,  no 
annuities  withheld,  no  supplies  cut  off.  In  fact,  the  Government  has  acted  throughout, 
not  merely  with  scrupulous  fidelity,  but  with  marked  forbearance  and  generosity. 

2'.  It  is  clear,  however,  that,  in  carrying  out  the  policy  of  the  Department,  too  much 
emphasis  cannot  be  laid  upon  the  necessity  of  having  agents  of  unquestionable  ability 
and  integrity.  Their  position  is,  in  its  nature,  one  wielding  a  prodigious  influence, 
and  capable  of  being  made  potential  for  good  or  ill,  according  as  those  who  occupy  it 
are  men  with  or  without  the  true  qualifications  for  the  place.  The  men  imperatively 
needed  are  those  fully  in  sympathy  with  the  policy  of  the  Government,  above  all  sus- 
picion of  dishonesty,  and  possessed  of  a  good  share  of  discretion,  tact,  and  sound  sense. 
For  standing,  as  they  do,  close  to  the  Indian,  it  is  clear  that,  however  wise  and  bene- 
ficent the  measures  proposed  by  the  Department,  they  may  fail  utterly  of  success, 
through  either  the  cupidity  or  the  stupidity  and  blunders  of  the  agent. 

3'.  It  may  be  questioned  whether  the  preseut  rate  of  compensation  is  sufficient  to  insure 
men  of  the  ability  demanded  for  such  an  important  trust.  Too  often,  it  would  appear, 
the  scant  salary  of  the  agent  becomes  a  temptation  to  practices  which  cost  the  forfeit- 
ure of  the  confidence  of  both  whites  and  Indians ;  and  when  this  occurs,  as  it  sometimes 
does,  the  very  medium  through  which  the  Government  seeks  to  dispense  benefits 
becomes  a  source  of  continual  mischief.  One  unprincipled  agent  can  counterwork  the 
whole  Department,  and  foment  troubles  which  it  will  require  years  of  treasure  a^^d 
blood  to  subdue. 

4',  Your  commission  are  further  persuaded  that  the  various  Indian  agencies  might  be 
so  used  as  to  constitute  probably  the  most  effective  of  all  instrumentalities  in  the 
realization  of  those  beneficent  results  which  it  is  the  aim  of  the  present  Indian  policy  to 
secure.  Whatever  the  Indian  fails  to  understand,  he  understands  clearly  the  argument 
of  supplies.  Year  by  year  it  is  becoming  plainer  to  nearly  all  the  tribes  that  they  are 
dependent  upon  the  Government  for  food  and  clothing.  Take  away  the. supplies  now 
furnished,  and  it  hardly  admits  of  doubt  that  a  full  half  of  the  Indians  of  this  region 
would  be  faced  by  starvation.  They  could  not  dispossess  other  tribes  of  their  hunting- 
grounds,  and  they  could  not  possibly  support  themselves  on  their  present  reservations. 

If,  now,  the  various  Indian  agencies  were  instructed  to  make  the  issue  of  their  sup- 
plies and  the  payment  of  annuities  conditioned  upon  the  Indians  keeping  strictly 
within  their  reservations,  and  upon  their  prompt  surrender  of  all  perpetrators  of  wrong, 
it  is  evident  that  a  most  potent  argument  for  justiee  and  good  order  would  be  brought 
to  bear. 

So  keenly  felt  already  is  the  dependence  upon  the  Government  for  material  for  tepes, 
for  blankets,  and  clothing ;  and  so  urgent,  especially,  is  the  demand  for  food,  that  it  is 
firmly  believed  by  your  commissioners  that  few  tribes  or  bands  can  be  found  in  these 
reservations  which  a  rigid  application  of  such  a  rule  would  not  ultimately  bring  to 
terms. 

Of  course  the  enforcement  of  such  a  policy  would  demand  the  support  of  the  mili- 
tary arm  of  the  Government.  But  it  is  idle  to  think  that  any  policy  can  be  made 
effective  without  such  support.  And  it  is  the  opinion  of  military  officers  whose  long 
experience  among  the  Indians  qualifies  them  to  judge,  that  only  a  small  force  of  sol- 
diers would  be  needed  to  secure  each  agency  against  possible  attack.  It  was,  for 
example,  the  judgment  of  officers  at  Fort  Laramie  that  a  single  regiment,  with  two 
pieces  of  artillery,  would  be  ample  to  protect  the  Red  Cloud  agency  from  all  uprising 
among  the  12,000  or  14,000  Indians  supplied  therefrom. 

5'.  Finally,  if,  in  connection  with  such  a  policy,  a  provision  could  be  made  whereby 
each  tribe  or  each  cluster  of  agreeing  tribes  could  have  some  thoroughly  competent  and 
honest  attorney  appointed  by  the  Department,  whose  duty  it  should  be,  in  all  cases  of 
violation  of  treaties,  or  of  collision  or  other  difficulty  with  the  whites,  to  conduct  the 
casein  behalf  of  the  Indians  before  the  territorial  or  other  courts  having  jurisdiction, 
it  is  the  opinion  of  your  commissioners  that  great  good  would  result. 

Such  an  attorney  would  serve  effectually  to  protect  the  Indians  against  the  undue 
influence  of  prejudice  and  animosity  so  often  felt  upon  the  frontier.  And,  at  the  same 
time,  be  would  avail  more  and  more,  as  he  secured  the  confidence  of  the  Indians,  to 
restrain  their  propensity  to  retaliation  for  supposed  wrongs;  to  cultivate  among  them 
true  ideas  of  obligation,  and  to  establish  over  them  the  full  supremacy  of  law. 

In  conclusion,  your  commissioners  desire  to  express  their  acknowledgments  to  Gen- 


erel  de  Trobriand.  of  Port  Steele;  General 
Bumford.  of  Port  Russell;  and  General  Smith, 
of  Port  Laramie,  with  the  officers  of  their 
respective  coirmiands.  for  valuable  assistance 
rendered,  and  many  courtesies  received, 
while  engaged  in  the  investigation. 

^e  have  the  honor  to  be.  very  respectfully, 

Edward  P.  Goodwin. 
J.  A.   Campbell, 
S.  R.  Hosmer,    .     . 

Special  Commissioners. 

Cheyene.  tfyo..  August  9.  1873. 


REPORT   OF   COMMISSIONER   OF   INDIAN   AFFAIRS. 


257 


aw 
agenc 


a  small  party  of  them  by  tradiui;  to  them  whisky,  causinj;  much  tronl 
Nibr  the  first  time  since  I  have  been  in  charge.     Chief  Jack  iiarrowl 


TT  U(it)OV|mg 

ble  ay  the 
ly  escaped 
Avith  hisSiie,  having  been  shot  at  three  times  by  Peah,  head  chief  of  the  tribof  vvhose 
special  ageH^y  is  at  Denver.    Daring  the  excitement  succeeding  the  attaifk  of  the 
Rawlins  meuSsm  a  band  of  Arapahoes,  at  Pino  Grove  Meadows,  and  the  IndjAns  having 
been  mistakenW  Utes,  they  remained  perfectly  passive  and  quiet.    Thep/were  guilty 
of  no  acts  of  violence  upon  the  employes,  and  have  maintained  a  quifit,  orderly  de- 
meanor when  the  e^itement  along  the  border  of  the  Territories  of  QjAovado  and  Wy- 
oming was  at  a  fever^^at.    When  I  reached  Rawlins,  July  11, 1873,  Kfound  the  people 
of  both  Territories  exciWl  to  an  extraordinary  degree  with  'apprehensions  of  a  general 
Ute  war ;  and  the  varioii^onliicting  stories  and  irreconcilable  vtports  that  had  been 
put  forth  by  the  press  werbvfully  credited,  which  made,  for  tfie  time  being,  matters 
very  critical  with  us  here.    Douglass  and  his  chiefs  knew^othing  of  the  events  at 
Pine  Grove  Meadows  to  a  certaiKty,  ^"t  were  told,  on  what/was  regarded  as  the  most 
reliable  authority,  that  they  had  been  the  sufferers  in  thjAilled  and  wounded  in  this 
aftair :    yet  for  at  least  two  weeksSJiey  preserved  a  ci^iet  and  calm  demeaiior ;   ami 
when  he,  with  thirty  of  his  Avarrior8,>Hmt  to  Snake  IKver,  and  Mr.  James  Baker,  the 
old  pioneer  of  the  mountains,  gave  his  opinion  to  th/n  that  it  must  have  been  Arapa- 
hoes and  not  Utes,  without  any  positive  knWledg/on  his  part,  they  quietly  returned 
to  the  airency  to  await  further  developments.N^ce  that  time  the  Utes  have  declared 
to  me  their  gratitude  to  the  Rawlins  men  for  ini^rcep ting  and  driving  back  this  band 
of  Arapahoes,  their  most  inveterate  enemies,  aiid  Hen  at  the  time  they  were  attacked 
by  the  Rawlins  men  [they]  were  on  the  traiUo  Whhe  River  to  murder  and  scalp  the 
squaws  and  children  and  steal  their  stock,  aythe  SiouxJM  to  the  Pawnees  this  summer. 
At  the  time  they  were  camped  at  Pine  G/bve  Meadows\he  larger  portion  of  the  Ute 
women  and  children  were  camped  nearAVilliam's  Fork\n  the  reservation,  the  war- 
riors away  hunting,  and  they  would /ave  fallen  an  easV  prey  to  these  murderous 
Arapahoes,  armed  with  their  Sharp's/Td  Winchester  rifles.  Mf  these  predatory  bands 
of  Arapahoes,  Sioux,  and  CheyennXare  to  be  allowed  to  We  these  raids  on  the 
friendly  Indians,  I  would  suggest  tifat  a  fort  be  erected  near  lye  northern  limit  of  the 
reservation :   it  Vould  servelo  pfotect  the  friendly  and  well>posed  Indians  from 
molestation,  and  likewise  cause/he  Utes  to  remain  within  the  iKints  of  their  reserva- 

'The  sanitary  condition  of  tKe  Indians  has  been  very  good,  in  c^iipar'son  with  last 
year  Our  chief,  SawacLewitket,  an  Indian  doctor,  and  four  othcks  are  a  1  that  have 
S  thafl  have  any  kno/ledge  of ;  and  in  comparison  vvith  lastVear  the  mortality 
has  been  light     They  ha/Tbeen  better  supplied  with  clothing,  ancKseem  to  des,^^^^ 

^'fc-o^pSMSrerif  L7  kind  1.0..  occurred  at  any  Le  during  the 
nast  vear  with  tfie  one  exception  mentioned  above,  caused  by  whi*y.  1  am  not 
Sre'^of  'al^gli^nstanceof  crime  having  been  perpetrated  «1«""K>«  £^*  [,f  ;• 
tvithiu  the  limSTof  the  reservation.  One  instance  of  smcide,  which  I  iricntioned  n  .i 
former  reportTaving  occurred,  caused  by  depression  and  consequent  deVangemcut  ot 

'"l°n  "educaZnal  matters  I  have  nothing  to  report  There  was  sonj^e  iiA^^^^^^^ 
fpsted  dur^"  the  winter  by  a  few  young  men  ;  but  owing  to  the  fact  of\uot  naving 
Sool-bXfngs  suTtable,  and  the  wlnt  of  interest  on  the  part  of  tl^%If  i4«  f  nerally 
I  felt  iW^y  doty  to  discontinue  the  school  for  the  present,  trusting  that  a^r  we  shall 
have  Med  suitable  buildings  it  will  be  re-opened,  f n^\«°?>"  f  °"  li'^teS^^Tn 
throokh  the  agency  of  a  school.  Only  a  boarding-school  of  an  industrial  cliar-vcttr  la 
nradfSable  in  the  present  stage  of  Ute  development.    ,    ,.     ,       ■       ,  \ 

^^  I  have  the  honor  to  be,  very  respectfully,  your  o^«'l;,™|^™{^EriEl\D, 

United  States  Indian  Agent,  JThite  mvcr  Ute  Indian  Agency,  Colorado  Territory 


Iton.  E.  P.  Smith, 

Commissioner  of  Indian  Affairs. 


U-tts. 


Los  PiNOS  Agency,  Col., 

September  20, 1873. 

Sir  •  1  have  the  honor  to  submit  herewith  my  second  annual  report  of  the  condition 
"'r^ptrfwas'Ssarily  delayed  a  few  weeks  on  account  of  the  pending  negotia- 
17  I  A 
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tions  « ith  the  Indians  under  n.y  charge  for  a  portion  of  the..-  «««7f '"'J'  l''""",^]?  f' 
I  l>a(l  to  make  a  trip  of  in8poctioii  to  the  territory  about  to  be  ceded,  I  ictnr  ed  liom 
this  trip  on  the  2l8t  instant,  and  all  the  Utes  then  at  the  agency  «'Kn'^'^„t,^"  f'^l^;,  J 
an.  iii  hopes,  and  have  made  the  necessary  arrangements,  to  •''^.v" /hyequisito  immbtr 
of  uiah'8  sign  before  Congress  meets,  so  that  the  treaty  can  go  into  effect  at  the  com- 
mencemeufof  the  next  fiscal  year.  It  is  unnecessary  for  mo  to  go  in  o  <  «  »>!«  i° '''g^jj 
to  the  treaty  inst  concluded,  as  Mr.  IJrunot,  commissioner,  will  report  upon  this.  lUo 
country  ceded  by  tl^e  Utes,  including,  «s  it'does,  probably  the  most  c^t'ms.ve.^d  rich- 
est mining  district  in  the  United  States,  embraces  about  four  million  acres  ot  land,  of 
verrittlf  value  to  Indians,  being  unfit  for  agricultural  purposes  and  devoid  otg««V'- 
but  of  almost  incalculable  value  to  Colorado  and  the  nation.  A  strip,  ^ft««"  '"'!?«  "' 
Avidth  alonff  the  line  of  New  Mexico,  embracing  agricultural  land  only,  has  been 
reserved  for^the  southern  bands,  and  I  would  respectfully  recpmrnend  that  at  an  early 
date,  as  contemplated  in  the  new  treaty,  an  agency  bo  established  ff'  «'«««  ^''"^horn 
bands  upon  this  strip  of  reservation  Nvhich  would  ol^Y'^'e  the  necessitj  "J /""tmmng 
the  -Krencies  at  Terra  Amaril  a  and  Cimarron,  New  Mexico,  lire  Utes  are  ratner  in 
cHn^d  to  agricultural  iTursuits,  while  the  Tabequaches  prefer  to  hunt  and  probably  eu- 

B0«s?""anti^i pation  of  I  favorable  result  of  tl-e  peudiug  negotiations,  had  go^^^^^^^^^ 
vond  the  mountains  to  locate  farm  ng-claims  and  town-sites.  As  it  will  bo  necessary  lo 
sZev  the  dividing  the  strip  of  tarming-lands  from  the  mountainous  portion  just 
cedec/  ad  as  ?he  ^vhole  agreement  has  to  be  ratified  by  both  houses  of  Congress  belore 
even  upon  the  ceded  lands  pro-emptors  can  establish  title  I  promp  ly  ^deredal  per- 
sons -nvav  from  the  southern  portion  until  the  line  is  clearly  established.  Upon  the 
movemetfts  o71he  mineL,  how^        in  the  mountainous  portion  I  placed  no  res  rictions. 

Se  are  seveml  other'matters  connected  with  this  agreement  for  tho  ear  y  se  le- 
mout  of  which  it  has  been  found  desirable,  almost  necessary,  that  some  of  the  lepre- 
SitWes  of  the  Ute  people  should  see  the  authorities  at  the  seat  of  Government.  I 
have  ttoeLe  received  ustructions  from  Commissioner  Brnnot  to  take  a  delegation 
to  Washin-ton  These  matters  are  of  great  importance  to  the  Utes,  and  will  pema- 
nentlv  settle  all  misunderstandings.  Among  others,  the  establishment  of  a  nulitary 
for  at  least  during  summer,  upon  the  portion  of  the  territory  just  ceded  is  desired  by 
the  Utes  The  .lueslion  whether  this  agency  shouUVbe  removed  to.a  place  further  west 
had  better  be  discussed  at  Washington,  and  tho  question  of  the  right  of  the  Cimarron 
or  Muacho  Utos  to  absent  themselves  from  tho  reservation  must  be  settled  at  once.  I 
shall  leave  theretbre  all  these  matters  in  ntatx^qiio  without  recommendations  until  after 
thevisitof  this  delegation,  which  will  take  place  next  month.  . 

I  am  enabled  thisfear  to  report  approximately  tho  number  of  Indians  l^eh.ngmg  to 
thisT-etcy  By  noting  and  countiug  all  fresh  arrivals  during  tins  summer,  I  hnd  that 
the  foflowiiK  number  of  Utes  of  tlie^lifferent  bands  have  actually  visited  the  agency 
Srthepurp^oserf  obtaining  supplies,  and  to  attend  tho  council  with  United  btates 

'TXeqiS,  4S3  inen,  5.57  women,  1,0-24  children  ;  Mnaches,  73  men.  113  women,  250 
diildrer;  Capotes,  26  men,  31  women,  72  children  ;  Weminuches,  23  men,  19  women, 
41  children.    Total,  550  men,  720  women,  1,393  children.  ,,         ..      „f  +i,„:p 

Of  this  number,  the  Wem  nuches  were  only  represented  by  a  small  portion  of  their 
tribe  aid  their  number  may  be  estimated  by  the  best  and  most  authentic  advices  as 
2^  in  a  1  -but  of  tho  othe/threo  tribes  it  is'fiiir  to  surmise,  by  actual  knowledge  and 
information  from  the  chiefs,  that  seveu-eighths  of  the  whole  have  visited  tlie  agency  ; 
audTbradding  one-eighth  to  the  abov'e  figures  (see  statistical  tables)  I  arrive  at  a 

Ti^iS' tL' ~o  lTof*ihe  Indians  prejudicial  to  their  known  friendship  has 
come  to  my  knowledge;  on  the  contrary,  any  collision  with  the  whites  has  been  studi- 
ous v  avowed  bV them.  The  first  act  of  Ouray,  the  principal  chief,  this  spring,  when 
mfner^be-an  toVverrun  their  reservation,  and  the  military  authorities  rather  assisted 
tCe  intruders,  was  to  give  strict  orders  to  all  his  people  not  to  interfere  with  any 
J,erson  Xm  thefmight  meet,  but  to  keep  away  from  that  part  of  the  reservation  where 
the  miil^s  a"  located^  This  order  was  issued  by  him  in  anticipatioa  of  a  satisfactory 
SraSent  with  the  Government  in  regard  to  this  land,  and  it  was  strictly  obeyed 
bv  hk^pS  None  of  the  many  prospecting  and  mining,  none  of  the  scientific,  mil- 
itary, rnd&torial  surveying  parties' were  molested,  but,  on  the  contrary,  were  shel- 
fprpfl  qnd  fed  bv  the  Indians  in  time  of  need.  .,.11  i    •  4.:„« 

The  maioritv  of  the  Indians  remained  on  the  reservation  during  the  year  subsisting 
lue  majority  01  LUO  X  rieriod     The  only  baud  wh  ch  was  absent  tor  some 

I>*''"!:l?TCanearche^s  of-Muacheuts.    On  their  return  from  tho  buffalo  country, 
time  was  K*°«^**.^„'^°  ^*'iX^  Kiver,  about  120  miles  east  of  this  agency, 

last  spring  they  stopped  at  the^  neighborhood;  many  rumors 

Quite  '^?:f.f^'t«^«?*7,^'T'„e^^^  depredations  committed  and  preparations 

i:r.':r^'^^i:2:if^^^T^ll\^^oud^  necessary  by  the  War  Department  to 


*  So"fn/ed  SfgrScucharas  war;  but  it  teaches  the  lesson  tl.at  as  long  as  whiskey 
i.  L^fnlL  nf igliborhood  to  ^  long  ^U  these  liuhai.g^    heie.  Jho 


'„X  way  to  X  Su  e  co^^^^^^  ki>"l  i«  to  give  tho  agent  power  to  re- 

mote such  Intous  as  go  buffalo-huntiug  during  winter  to  the  reservation,  as  soon  as 

•  *^'T^nZar'ytaent'C^previously  been  notified  that  one  of  tho  murderers  of  Agent 
^^1  ?„!P,t'^t\\V    bv^Z  TltcVthemselves  and  it  is  desired  by  thoni  that  his  part- 


*^*!?^f^Hi*''Rnw1ins  affair  iu  which  several  Utes  were  reported  murdered  in  cold  blood, 
by^roJd^faSoritS'who  frequent  the  ^^::l^^:i^Zl^'''lT^:i^^:iZ 

regard  have  been  persistent,  ami  tending  to  ei^^Louraeo.  ,  ^^adicated. 

and  as  many  as  twenty  children  '^"f  "^f  *^° 'i'!^ J.^'^H^^^^  t^reed  me  to  order 

scholars  were  enrolled.    The  «"'«.'^l°^,^^PP^^""?ufXudan^ 
the  camp  away  several  niiles,  and,  in  eonsequence  tlie  atteuaauc  ^_^       ^^ 

limited ;  the  boarding  scholars  ''f «  »'^^«  "^^^^^^^^^^^^^^  other^chil- 

language,  and  from  their  progress  I  expect  lavoiauio  icsuus 

dren  to  attend  the  day-school.  thU  wencv  on  account  of  the  altitude,  is  a  de- 

Aericulture  in  the  neighborhood  of  tliis  agency,  on  ^lw  ^        p^  j.ave 

cided  failure.    Ou  the  Uncompagre,  D<dores,  ami  La  Plat^  stream^^^^^      ^^^X^^^  ^^^^ 

been  raised  by  the  few  Indians  living  tl^e'.^if^JfXndance  of  game  offers  such  great 
year  have  been  induced  to  settle  down;  still,  the  abunaancew^^  ^^  ^^ 

Attraction  to  the  majority  of  this  f  »Pl«  t!'f*if/;^'?{i%el^^^^^ 

tillers  of  the  soil.    They  all  understand  **»»;*  t^^^'".^!^^^^^^^^  and  for  this  very 

distant  day,  and  they  become  more  and  more  ^^^^^^^  ^^  ^^^  ^^^   ,„„     n. 

reason  they  positively  refused  *»  «f.  ^  *'^„^,  F/^J^^°^^^"„«  i  can  report  very  favorably. 
Of  the  stock-herd  belonging  to  the  Indians  m  eommon  ^  showing 

A  year  ago  I  received  from  my  Predecessor  440  head  ot  came  a^  ^^^^  ^^^^  g^ 

about  25°per  cent,  increase;  the  increase  for  ^e  year  past  ^s  so         ^^^^^  ^^ 
per  cent.,  as  I  have  232  calves  in  a  herd  "fJOo  cows.     1  ne  ner  ,  .^^      ^^^  332 

rh6  5th,consistsof305cows,135bul8  steers  and  two  J  ^^^^^^^^  ^^^^  „^^t 

calves-a  total  of  741  head  against  ^09  a  year  ago.    1  wou  ^^^^^^  ^^^^  ^  y^^^ 

spring  this  herd  be  gleaned  in  such  a  manner  tliat  all  bulls,  sia^  .^  ^^^^  ^^^, 

old  bl  issued  to  theludians  in  lieu  of  beef  and  ge  7°ey  save^  to     ^^^^  ^^  ^^^^ 

ner  he  expended  in  purchasing  cows  f«^  t'^^"^  '  ^g'^^.^Jerience  teaches  me  that  neat- 
purchase  sheep  be  likewise  expended  for  cows  as  expene  ^^tho^ized,  for  pro- 
cattle  will  do  much  better  here  than  sheep.  I  ^i«\*^;f 't^^  regular  market-price,  so 
posals  for  sheep ;  the  bids  received,  ^o^e^■ev  ?^ere  «,bov^,,*;^  that  only  cows  and  good 
I  rejected  all,  and  would  now  recommend,  as  indicated  auov  , 
hulls  be  purchased  for  these  Indians.            ,                 nnnuitv-''0ods  for  the  Indians  up 

I  am  very  much  disappointed  in  not  7°«»Y  "f  *J,"^^ed  "  1"^  *'"""'  '""^  "P"^f  ^  '''^' 
to  date.  Cold  weather  may,  in  this  feS^°°' ^«  ^'^ftS  waiting  any  longer.  The  ma- 
vent  of  the  first  snow  the  Indians  wi  go  ^f  *^;*^'^;';  ^  dread  of  snow,  and  are  very 
jority  have  gone,  and  the  rest  will  f"""^' /f.^mCe  and  very  plentiful  in  the  valleys 
inxious  to  hunt  the  deer,  which  is  ""f '^„f  .J'^blankets,  shirts  or  tents  and  cloth 
west  of  here.  I  have  to  let  them  8 V>t^""*i,7^ice8sarily  follow.  They  will  take  the 
for  women's  dresses ;  I  fear  great  «"ff«""f.  J''^  "e  mor  "the  Goverpment  has  failed  to 
goods  next  spring,  but  will  never  forget  that  once  more 
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keep  its  promises.  These  ^oods  have  Leen  on  the  road  since  Jnne  8,  but  have  not  been 
heard  from  by  nio :  and  I  would  respectfully  call  your  attention  to  the  fact  that  some 
way  should  be  devised  in  the  future  so  that  the  Indians  may  receive  the  goods  on  or 

before  September  1  of  each  year.  t^        i.        x    i     • 

In  conclusion,  I  desire  to  acknowledge  the  promptness  of  your  Department  during 
the  year  in  acting  upon  my  requisitions  and  recommendations,  whereby  I  was  enabled 
to  transact  the  business  of  this  office  in  a  like  prompt  manner. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

CHARLES  ADAMS, 

United  States  Indian  Agent, 

Hon.  E.  P.  Smith, 

Commisbioner  of  Indian  JffairSy  Washington,  IJ.  C, 


44. 

Uintah  Valley  Agency,  Utah,  September  25,  187:5. 
Sir  •  In  accordance  with  the  instructions  of  the  Department,  I  submit  this  my  third 
annual  report  of  the  service  under  my  charge.  The  past  year  has  \)een  much  more 
quiet  and  satisfactory  than  the  preceding  one,  so  far  as  the  temper  and  achievements 
of  our  Indians  are  concerned.  The  policy  of  treating  them  liberally  has  been  abiind- 
antlv  shown  to  be  both  economical  and  wise.    After  the  excitements  of  the  so-called 

^    -..*^  .1   „„,! T.,.i;«,^c  ao«r  oii/i  ran^^7M^  flint,  thftiF  wftuts  and  neces- 

»u  the  reser- 
the  Depart- 
ment, aud  theTe^erfl'our,ln(l  other  supplies  we  were  enabled  to  issue.  There  were 
about  five  hundred  Indians  on  the  reservation  most  of  the  winter.  A  greater  number 
than  usual :  still  they  were  comparatively  contented.  As  the  season  for  agricultural 
labor  approached  they  held  many  ^Halks"  among  themselves,  and  hnally  got  up  quite 
an  enthusiiwsm.  The  result  was  that  about  fifty  lodges,  or  about  two  hundred  adult 
Indians,  were  directly  or  indirectly  engaged  in  farming  operations.  So  great  was  the 
zeal  for  farming  in  the  spring  that  'there  was  great  difhculty  in  supplying  all  with  the 
necessary  teams  and  implements,  as  they  all  wanted  to  work  at  the  same  time.  \\  heat 
was  the  principal  crop  with  all.  They  seemed  to  think  there  could  be  no  farm  without 
it.  According  to  the  estimate  of  my  head  farmer  they  had,  in  wheat  alone.  Iron*  o"*^ 
hundred  and  fiftv  to  two  hundred  acres,  beside  about  lifty  acres  in  other  crops.  Much 
of  this  land  wasVjeared  of  sage  brash,  and  the  greater  part  of  it  p  owed  by  the  Indi- 
ans themselves.  Some  of  them  were  so  ambitious  that  they  sowed  their  owa  grain, 
preferring  to  do  all  the  work  themselves.  Of  course,  their  farming  was  not  done  m 
the  most  approved  manner;  still  there  was  much  hard  labor  performed.  Work  is  a 
civilizer,  and  though  the  products  were  comparatively  small,  yet  the  aggregated  beneh- 
cent  results  to  the  Indians  themselves  cannot  be  easily  estimated.  The  products  were 
not  commensurate  with  the  amount  of  ground  cultivated,  or  with  the  work  actually 
done.  Many,  after  putting  in  their  crops,  when  the  time  for  visiting  the  mountains 
and  settlements  came,  could  not  resist  the  temptation.  Though  they  promised  and  I 
doubt  not  intended,  to  return  and  attend  to  their  crops,  most  of  those  who  went  failed 
to  do  so,  ana  thus  lost  the  result  of  their  earlier  labors.  But  those  who  remained  or 
returned  in  season  are  now  rejoicing  in  what  to  them  seems  a  bountiful  harvest. 
Amono-  those  specially  worthy  of  commendation  for  their  persevering  efforts  and  suc- 
cess in  farming  I  would  mention  Chief  Tabby,  whose  example  and  counsels  have  been 
most  salutary  There  were  also  several  sub-chiefs  and  other  prominent  Indians  whoso 
Xrts  are  /orthy  of  special  praise.  As  the  Indians  take  entire  charge  of  their  crops 
it  is  almost,  if  not  quite,  impossible  to  tell  what  was  produced,  but  it  is  estimated  that 
their  wheat  crop  alone  must  have  been  about  twelve  hundred  bushels.  Had  it  not 
been  for  the  cold,  backward  spring,  and  neglect  on  the  part  o/  many,  the  yi^  ;^J^*«"1  ^ 
have  been  very  much  greater.  But,  as  before  intimated,  the  full  benefats  of  the  year  s 
labors  are  not  to  be  estimated  by  the  amount  of  products,  but  very  largely  by  the  moral 
and  encouraging  influence  of  those  labors  upon  the  Indians  themse  ves,  which  is  shown 
by  t^eh-  conTmencing  even  now  to  prepare  ground  for  next  yearns  crop  During  niy 
inter^oursrwith  these  Indians  I  have  never  known  them  to  be  in  better  temper  or 
haYTsomudi  ambition  to  help  themselves;  and  with  judicious  encouragement  and 
aid  this  Sncy  might,  in  a  few  years,  be  brought  nearly,  if  not  quite,  to  a  self-sustain- 

'°A8  onJmeans  to  this  end,  I  would  recommend  that  rewards  be  given  for  special  ex- 
cellence o^Xiency  in  any  department  of  agricultural  work  A  small  fund  placed  at 
S Xposal  of  S  agent,  under  judicious  regulations,  might  be  productive  of  most 
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*^„^wiritBelf  to  n,Y  ludRUient  for  two  reaBons.    First,  its  economy.    I  believe  that  faf- 

„  i.  "no.  .m  1..V.,  from  .«.no  c.u,.  th«  «w  »■»  .(.m.^^^^^^^ 

with  us  in  our  isolated  positiou  causes  the  <:""S""n'tiou  ot  innc u  t.u.e  a 

greatest  difficulty  is  to  secure  aud  ^etan.  a  mechamc  competent  ^ M^;t^.';j^^.^y  ^o  pay 

''^Though  we  have  not  yet  had  either  ^f^^ol,^ -^ff^^^'^^'^^S^^ 
think,  there  is  evidently  a  ->ftenins  and  c.vUmng  .ntln^^^^ 

cning  the  masses  and  preparing  them  for  ">"re  rapiu  atn .  ,^^j.^  -^  ^  ^^tiee- 

efflcfent  means  are  brought  into  operation    ,,f; ""f  "^-^i^^Vted  to  be  slow.    I  sometimes 

fencing,  a9  the  Indians  have  «"»' t^^^J'  '^^7„„8  in  money  as  other  employes,  which  is 
kind.    Some  few  would  if  they  ^'«^  P?;f  ^^^  '"J^^"^^^^^^  of  small  wages  to 

done  elsewhere.  I  have,  and  would  «»  |.  ff  .^.'^^^generll  work.  A  small  amount  ot 
Srey  "S  bt%r alLul^S^^^^  ^'timately  supersede  the  necessity 
for  the  employment  of  so  many  ;^l''te«-  ^    nianufacturo  of  lumber.    Wo  have 

We  have  a  largo  number  ot  ^"gf^  ^^"^  -^but  owin-'  to  the  extremely  late  and  cold 
cultivated  about  thirty  acres  for  the  ^S«ncJ,  but  owin  ^^  ^   ^^^^^^ 

spring,  the  yield  has  not  been  good^^  ^Vor  the  estimated  aiJouilt  of  products  of  bo  h 
oxen  which  no  fence  could  lestrain.  /^"^  "  „).ntiatip-v!  report.    The  general  health  at 

Indian  and  agency  farms  I  ^e^f /««*«"  yjf,*^.^feoeeS^^  ^''^  *''''''"""  '11'' 
this  agency  has  been  good.  Still  *  '^''^  f^'^'V^f„,,,i'^oae  of  li  e.  I  would  still  urge  the 
of  diseases  arising  from  their  Pf  "'''^j  ;''^.',^;*';^^^  Without  any  8um6ient  data 

employment  of  a  physician  for  ^o.*^ /"f '''"fu^X^^^^  of  our  Indians  I  shall  con- 

npon  which  to  warrant  a  chaii^^em  the  est^^^^^^^^  ^^^^  ^„  ^^^  agency  at  any 

tiuue  my  former  one  of  800,  ™""SJi  'V/^  ,,',,'  ,st  impossible  to  gotan  accurate  onu- 
one  time.  I  have  found  't/f-y.*^'*^"\',,f  "'„eno^^  Richard  Koneas,  one  of  this  tribe, 
meratiou  of  the  Indians  l^elo'""S  *»  «"«  ^^ency-    ivic  j^^^j.^^  visited  hi9 

but  who  has  been  for  ««>?%*';"«  ^L'^Cit,  and  has,  at  my  le.iuest  by  letter  taken 
friends  during  my  absence  m  Salt  Lake  C^tN,  ana  ^  ^^^^  to  ascertain  the  result,  and, 
as  complete  a  censns  as  possible.    I  ^'^^^  ^^*  yj„„r  Indians  are  now  out  on  their  an- 

«""'^  ThlJe  thSmrlobe,  very  respectfully,  your  obedient^s.rvant,^^^^^ 

United  States  Indian  Agent, 


Hon.  E.  P.  Smith, 


'(^;^^sioner  of  Indian  Affairs,  Washington, 


D.C, 


< 
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45. 


Denvek,  Colo.,  September  1,  1873, 

Sir  :  In  obedience  to  your  instructions  contained  in  circular  of  date  June  30,  1B73,  I 
have  the  honor  to  submit,  for  your  information,  the  following  report  of  the  adminis- 
tration of  alfairs  at  this  agency  during  the  year  just  past. 

Instead  of  entering  into  any  details  I  desire  to  call  the  attention  of  the  Department 
to  the  uniform  good  behavior  of  "  Pi-ah's"  band  during  the  time  above  referred  to,  and 
to  their  comparative  freedom  from  the  vices  which  almost  invariably  characterize  the 
Indian  when  brought  as  closely  and  constantly  in  contact  with  whites  as  these  Utes  have 
been.  But  few  complaints  of  anything  like  even  misdemeanors  on  their  part  have  been 
brought  to  mynotice ;  and  not  a  single  case  of  drunkenness  has  occurred  among  them 
while  they  have  been  in  or  near  Denver.  The  same  good  reports  of  their  behavior 
come  to  mo  from  the  plains  and  the  parks,  the  only  irregularity  of  which  they  have 
been  guilty  of  late  having  been  the  attack  (July  7,  1873)  upon  a  small  band  of  Arap- 
ahoes  on  the  Little  Republican,  in  which  aftair  the  Utes  report  having  secured  twenty- 
eight  ponies  and  one  scalp.  I  wrote  you  of  this  occurrence  July  10, 1873,  a  telegram 
having  been  received  by  me  from  the  K.  P.  R.  R.  agent  at  Deer  Trail,  relating  the 
facts  as  nearly  as  he  could  learn  them  from  "  Pi-ah.'*  In  my  letter  I  stated  that  the 
Arapahoes  were  the  aggressors,  but  I  have  since  learned  from  the  Utes  themselves 
that  the  latter  made  the  attack. 

Immediately  upon  the  receipt  of  the  telegram  above  mentioned  I  ordered  Pi-ah  and 
his  followers  to  come  at  once  to  Denver,  reporting  to  you  the  fact  of  their  arrival. 

The  subsequent  difficulties  in  Denver,  growing  out  of  the  eltorts  of  certain  parties 
here  to  usurp  the  agent's  powers,  create  dissatisfaction  among  the  Indians,  and  to  in- 
duce them  to  indulge  in  a  barbarous  and  disgusting  spectacle  in  the  streets  of  the  city, 
have  been  fully  explained  to  you  in  a  letter  from  this  office  dated  July  16,  1873.  On 
this  occasion  the  Indians  behaved  exceedingly  well,  and  dispersed  quietly  as  soon  as 
they  understood  it  to  be  the  wish  of  the  agent  that  they  should  not  make  any  public 
display ;  their  quiet  demeanor  and  ready  obedience  to  the  proper  authority  being  in 
decided  contrast  to  the  action  of  the  parties  who  inaugurated,  and  swore  they  would 
carry  out,  the  "  Uto  procession  and  scalp-dance"  scheme.  The  latter  persons  tore  up 
the  ground  in  their  wrath,  cursing  the  agept,  the  administration,  and  the  Depart- 
ment for  what  they  seemed  to  think  was  an  unwarranted  interference  with  their 
sacred  and  inalienable  rights. 

Immediately  after  the  squelching  of  their  circus,  petitions  were  put  in  circulation, 
addressed  to  the  Secretary  of  the  Interior,  asking  (or  demanding)  the  immediate  re- 
moval of  the  agent,  and  from  the  reports  of  saloon  caucuses  and  sidewalk  conferences 
of  these  injured  patriots  that  reached  me,  I  really  feared  that  they  would  undermine, 
blow  up,  and  utterly  eliminate  the  benelicent  institution  known  as  the  Indian  Bureau. 
I  presume,  however,  that  the  dawn  of  the  succeeding  morning  brought  (along  with 
much  headache)  some  sober  thoughts,  as  I  have  never  since  heard  of  their  petitions; 
and,  so  far  as  I  am  informed,  the  Indian  Bureau  still  exists.  In  concluding  my  re- 
marks upon  this  subject,  I  merely  wish  to  say  that  I  deprecate  any  such  excitement  as 
that  which  grew  out  of  this  affair,  but  at  the  same  time  I  intend  to  exercise  ray  au- 
thority, within  legal  limits,  wiiether  it  suits  the  half-savage  and  more  than  barbarous 
white  element  of  this  community,  or  not.     In  other  words,  I  will  ''  have  peace"  even 

though  I  have  to  light  for  it.  ^  ,        .^     .  .•     i 

In  returning  to  your  Departme«t  and  to  the  board  of  commissioners  the  statistical 
tables  furnished  me,  it  has  not  been  possible  for  me  to  give  as  full  information  on  many 
points  as  you  or  they  niav  desire.  The  reasons  for  this  are  given  at  length  upon  the 
blanks  which  I  have  already  forwarded.  I  believe  the  number  stated  thereon  is  not 
exaggerated,  taking  the  statement  as  an  average  the  year  round.  Alt'  ongh  Pi-ah's 
band  proper  will  not  number  over  350,  yet  they  are  always  accompanied  t:>  Denver  by 
more  or  less  delegates  from  the  bands  belonging  to  the  other  agencies  in  Colorado,  who 
come  for  the  purpose  of  trading  in  the  city,  and  to  join  Pi-ah  and  his  fellows  in  their 
regular  spring  and  fall  buffalo-hunts.  On  account  of  the  deadly  enmity  existing  be- 
tween the  Utes  and  the  Plains  Indians,  (Cheyennes,  Arapahoes,  Sioux,  and  Kiowas,)  it 
is  the  custom  of  the  former  to  muster  as  many  effective  warriors  as  possible  for  these 
campai«*-ns,  so  that  it  is  not  unusual  for  Pi-ah  to  be  accompanied  by  the  Chiefs  Sha-na- 
no,  Gurso,  An-ka-tosh,  and  Cu-ra-can-ti,  from  the  southern  agency,  and  by  such  north- 
ern representatives  as  Sac-ne-och,  (son  of  Ne-va-va,)  Pah-aut,  Tab-ou-cha-ken,  An-thro, 
and  others,  each  with  a  few  chosen  warriors.  I  believe  that  every  Indian  of  note  in 
the  seven  bands  of  Utes  has  visited  Denver  and  shaken  hands  with  me  within  the  last 
nine  months— if  I  except  Sac-ne-och,  Sap-o-wa-we-re,  and  Kan-e-a-che.  The  latter 
gentleman  I  warned,  through  an  Indian  runner,  not  to  come  here  at  all,  as  he  is  noto- 
riously mischievous ;  and  the  other  Utes  informed  me  that  they  did  not  wish  to  be 
blamed  for  the  disturbances  which  the  presence  of  himself  and  band  were  sure  to  cre- 
ate.   Of  course  it  is  not  my  province  to  relate  his  amusements  in  the  southern  conn- 


ties  during  the  past  spring  and  early  summer.    Suffice  it  to  say  that  I  should  not  have 

tolerated  anyt^^'^K  "/,.*'^n»J*  "*f  JXans  is  not  what  it  should  be,  nor,  I  am  satisfied, 
The  sanitary  condition  of  t|»e8«  ^I"f'*°^'^_^''^f  Commissioners,  what  the  Department 

from  conversations  with  «'«'»^«^«^f  ^^''^f  °'*J'^remodTn^^^  state  of  things  so  long  as 
desires  it  should  be.  I.  Pit^lte/of  the  am?  provision  made  at  the  agencies  on 
this  band  refuse  to  avail  t^ief^.^^^;?.!*!  *^^fS^^^^^^  and  medical  attendance ; 

the  reservaHon  for  their  ^J^°t« »°  .t^Jt Te  Government  eaAnot  stretch  a  point  and 
Snif^e^^a^l  £  ne*of  l^lVS^vX^^,  even  though  they  be  "  off  the  reser- 

"iKe  no  further  suggestions  to  offer  in  regara^^ 

:-rtfel"tnWe  VhK^fJrl^^^^^^^^^^^^  ^^^^  ^^«  ^^^^ 

e'^'s*^-         X        ,         ,o^„A  the  courtesy  and  attention  of  all  the  Department  officers 

I  desire  to  acknowledge  ^l^®  ^,^""^3.f?"i,^  „our  obedient  servant, 
during  the  past  year,  and  am,  very  respeottuliy,  you'^j^^jj.g  jj  THOMPSON, 

United  States  Special  Agent. 

The  COMMISSIOXKR  OF  LsniAX  AFFAIUS.  ^^^^  ^    ^ 


46. 

S,n .  I  have  the  honor  to  submit  my  annual  report,  together  with  thoseof  the  several 

agents  connected  with  this  ^"P*""*?^^"''"'^!,^  14th  of  December,  1872,  a6d  since  that 
I  assumed  th\duties  ot  niy  position  on  the  i4in  01  o^        all  of  theafat  least  twice. 

time  have  visiteXu  the  agencies,  ^f '^^'^^  *7,,\^t  ^^KlS  of  aZ^  by  the 

In  every  instance  V'^e  there  seemed  to  be  the  least  P^^^^^        y  pZon,  hearing  state- 
Indians,  I  have  endWored  to  reconcile  them  by  ^«'ting  tue  l^^^^^^j^^  ^„y  ,u,s- 
ments  of  their  grievltaces,  and  where  it  lay  in  my  pow           j^ 
manasement  of  which\hey  complained.                  friends  of  tHe  present  Christian  and 

So  f^r  as  this  superinltadency  «  concerned,  the  fren(^sot^ep  ^^^ 

humanitarian  polil>y  l-'^Areason  for  congratu^^^^^  t ^^.  1    ^^  J  ^^^^.^^  ^^^^  j 

serious  depredations  have  Yen  committed  by  tn^^^^^ 

\mESCALERO  APACttGS. 

This  agency  is  located  at  For^^i^ton  a^o^^^^^^^^  %Tr  ^^ 

The  Indfans  are  among  the  >?J°«t^l^^XiDXfL  their  depredations;  but  they  have 
they  lived  with  the  Comanches  and^articipa^^et^^^^  con  munication  between  them 

been  cradually  collected  about  the  a^icy,  Oftnou  n  lu 
S^thrComaLhes  seems  to  be  only  VWi^^^^^^  excited  about  the 

*  When  I  became  superintenden    theWlnJ'^^^^  ^Xc^         supposed,  by  Mexicans, 
murder  of  their  principal  cJH^f.  Cadette^ho  was  K        ,  ^^^  ^^^^.^^  ^^^  ^y  ^^ 

against  whom  he  had  recently  f  7?,^  ^e  sutlers  that  they  might  break  out  and  devas- 
iSdians.    Fears  were  entertained  by^^esTOst  J^.^^-^  ^^^^^^  ^f  this  office  I 

tate  the  surrounding  counti^.J/elvetl^^^^  required  the  presence  of  some 

started  to  visit  them.  I  found  t^XterestsKe  Government.  The  iirm  which  held 
officer  determined  to  protect  tiyinterestsoiwo  j,j^  traders,  seemed  to  have 
?he  appointment  of  I"«  -"  tm/^^at  h^  p  ace!  Th^e  agent  appeared  to  have 
+alrpn  entire  possession  of  Iiumn  anairs  *''\'^"^V^  ,  ^  i  :„,  \yy  these  men.  The  Gov- 
very  lit«e  tasiness  except  to/PPJ-^ve  vouchers  We  Jor  ^un^^^Vovhood  that  could  be 
ernLnt  had  -^J.^i^^^fi^^  accept  such  hospitalities  as  they 

J^lSclin^edVoCstow  on  &  Government  and  >ts  ^ers     ^^^^^^.^^  ^.^^ 

I  remained  at  this  ^ge/cy  several  days,  ana  "e^^^  ^ 

visited  them  in  their  ralSchos  and  «aj  «"?''/  fi.^  cSjefs  told  me  that  this  country 
and  desired  to  have  set/apart  a^  »  ^eserNat^on^  it  "ctaiVt  as  a  reservation,  and  were 
was  their  home,  that  tbfey  were  anxious  to  have  it  s?'. «  P^V  desirous  that  the 

not  only  willing  ^^^ifJ'T^ ^^  ZZmisherhx^^^LeA^  that  they  would  refrain 


"f^jm 
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The  chiefs  assured  mo  that  if  supplied  with  implements,  they  would  engage  in  plant- 
in  A  I  am  urBau"u"ne  that  they  M  ill  do  much  for  some  years  but  believe  it  expedient 
lo^i^^e  a  beghS  On  the  18th  of  February  I  submitted  a  report  of  my  vy«it  to 
tLLTdLns  a  d  u?.'ed  that  buildings  be  provided  for  the  agency,  m  order  tb&t  the 
GovSeuTmWit  co'nduct  its  business  through  its  own  officer  mstead  of  pnj&te  c  t 
i^enshiXested  more  in  the  success  of  their  own  affairs  than  those  of  the  Go^'0^nnlent. 
i  X  3imended  the  setting  apart  of  a  reservation  for  those  Indians,  /"t^onty 
w^  ?Mve,Xe  on  the  24tli  of  May,  either  to  purchase  the  buildings  of  Mnrp/liy  &  Co, 
or^o^erectXv  onS  as  I  should'ihink  best.  ^Aftcr  receiving  estimates  fo>r ]f  e  erec  ion 
of  neriHiiXgs,  and  considering  the  subject  in  all  its  bearings,  I  concla&ed  to  buy 

'•'Se 'iow»'*Mr!'s?^B''Bushnell,  reported  for  duty  on  the  29th  Mar/,  and  at  once 
unclertoo  to'ayme  charge  of  fho  ka  rs  of  his  agency  ;  he,  li°-«J-Z'*'Vjl^;;e"onlv 
opposition  on  tl.Xart  of  those  who  had  /o™?frfy  "''^»"«f'\l^|7,  Xfl^^  A?- 

RPPiirpd  full  cbar<Ss  of  his  agency  when  I  visited  tliere  on  the  2d  <  trbeptemuer.  ai 
?hou''h  t  e  buildiuA  had  bec"n  purchased  by  the  Government,  theyrmer  owners  ad 
I'Tn  one  P.^?^^^^^^  aXnother  retained  possession  of  the  ^".'l'l"f^"l  ^^^^^ 
bad  vnrv  little  more  tAsav  about  the  conduct  of  Indian  attuirs  tluAe  than  naa  Ageni 
<^,rtls  at  the  time  of  mSf  first  visit.  I  at  once  demanded  posses/on.  and  promised  to 
t£re  troubToTva^^^^^  the  premises  upon  myself  -"'-* '^Sf  dife™  aS 
session  within  twenty-foS^  hours.    The  buildings  were  vac^t«<^.    /.  f '^^Xinstead 

^f"  tof t^:  w\"afer^^^^^^^^^ 

irekly  isSlTustead  oS^suin^g  to  the  bands  separa^Si^^Jen^^^^^^^  chose  to 

=rw^fc:iSSi.v-e^.Vn^^^^^^^^^^ 

*'upS'myarriv..il  at  this  agency  on \e  1st  ^I'^y/f  S^Pt-^^;'.  ^  ^f./^^^^^^^^^^ 
w  T?  Pripo  Vi^TliihlJiiitod  States  CavaVy,  coinuiAnding  troops  111  feouthern  JNew^M^ 

S,'L'crn?naiKf  sVrtrlps  of  c.avalry.^Maj^^^^^ 

from  1  lar<Te  number  of  citizens  charging  fljat  tKe  Mescalero  Apaches  haU  stolen  siock 

(raostiy  horses  ftom  the  complainants. °  ftfeW  Price  was  very  anxious  to  take  imme- 

Cte  and  energetic  action  in  the  premises,    ydoubtedthe  propriety  ot  assailing  these 

Indtnseverfor  offenses  committed,  at  thaAarticular  moment,  becanse  the  Indians 

Kno'y'^  become  lamiliar  with  the  ^ouJarV  of  their  new  rese^^^^^^^^^^^ 

tiiinV  tlmv  Ind  been  sufHcieutlv  instructed  as\to  their  duties  towards  the  settieis. 

property  in  their  hands.    I  tbyeforo  addressed  him  the  fomwing  lottei  . 

OrFICE   SUPKKINTKNI/KNT  V'   ISDIAN  AlM'AIUS, 

Fort  Stanton,  N.y^ex.,  September  3,  18/3. 
Genkkal:  I  have  the  h/nor  to  inform  you  that  I  have  learndd  from  the  affidavits  of 
several  cftizcns  living  i/this  vicinity,  that  the  Mescalero  AoaclTo  Indians  h.lve  been 


ahe 


same  iipoa  this 
stolen  property 
^therefore  respect- 
cover  property 


ILEY, 


fltealinff  horses  and  otl^r  stock  from  the  settlers,  and  brinffinc 
reservation.    From  thiT  same  source  I  learn  that  some  portion  ot 
has  been  identified  i/the  hands  of  Indians  visiting  tins  agency, 
fully  request  that  yo<i  will  take  such  means  as  you  think  proper,  to 
previously  8tolen,/nd  to  prevent  further  depredations. 

Very  r/spectfuUy,  your  obedient  servant,  ^   edwIN  Dl 

SHpcrintendcnt  of  Indi^  Affairs. 
'     ^^^'Comm/nd'utg  Troops  in  Souiheni  New  Mexico,  Fort  Stanton,  X,  Mex. 

Maior  p/ce  immediately  arrested   Santa  Ana,  and  a  younger  brother  of  the  T>rinci- 
pal  chKoman,  and  notified  the  Indians  that  they  would  be  held  as  hostages  loKth^^ 
retmnjf  stolen  horses.    The  Indians  became  alarmed,  expressed  great  dissatisfactftm 
Ind  w^^  the  exception  of  about  200  immediately  left  the  reservation.    Advices  smie 
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THE  PUEBLO 
LAUD     TITLE     LAW 


AH  ACT 
TO  quiet  the  title  to  lands  within  Sueblo  Indian  land  ^ants» 
and  for  other  purposes.  1^. 

Be  it  enacted  by  the  Senate  and  House  of  !^epres^tttatiTeW 
of  the  United  States  of  .America  in  Congress  assembled.  That 
in  order  to  quiet  title  to  various  lots,  -parcels,  and  jracjs 
of  land  in  the  State  of  New  Me^cioo  for  -.vhich  claim  shall  M 
nade  by  or  on  behalf  of  the  Pueblo  Indians  of  said  Sja^J. ^^ 
hereinafter  provided,  the  United  States  of  America,  in  Its 
sovereign  capacity  as  guardian  of  said  ?ueblo  Indians  snaxx, 
by  its  Attorney  General,  file  in  the  District  Court  of  the 
United  States  for  the  District  of  IJew  Mexico  its  bill  or  bijis 
of  complaint  with  a  prayer  for  discovery  of  *h®^»»jjf®^f:.„  ^ 
claim  or  claims  of  any  kind  whatsoever  adverse  to  the  ciaim 
of  said  Pueblo  Indians,  as  hereinafter  determined. 

Sec.  2.  That  there  shall  be,  and  hereby  is •  established 
a  board  to  be  known  as  "Bueblo  Lands  Board"  to  QO«f  J^t  of  t^ 
secretary  of  the  Interior,  the  Attorney  General,  each  of  whom 
may  act  through  an  assistant  in  all  hearings,  i^J^f  ^f  *^^"^' 
and  deliberations  in  Hew  Jilexioo.  and  a  piJ^^°»f°^^®L,;\r!rA 
appointed  by  the  President  of  tie  United  ^^^tes.  The  board 
shall  be  provided  with  sijitable  quarters  in  the  city  9f  S^^ 
Pe,  Hew  Ilexioo,  and  shall  have  power  to  reyiire  Ji^e^JJ^sence 
of  witnesses  and  the  production  of  documents  ^y .  f ^^Jf! J^ •  ;? 
employ  a  clerk  who  shal  be  empowered  ^o^administer  oaths  ana 
take  acknowledgements,  shall  employ  s^oholerioal  assistance, 
interpreters,  and  stenographers  with  such  oompensation  as 
the  Attorney  General  shall  deem  adequate,  and  it  shall  oe  pro 
vided  with  suQh  necessary  supplies  and  equipment  as  ij^^^y  rer 
quire  on  requisitions  to  the  Department  of  Justice*  flhe  com- 
pensation aSd  allowance  for  travel  and  ^JPjnses  of  the  m«ftber 
appointed  by  the  president  shall  be  fixed  by  the  Attorney 
General . 

It  shall  be  the  duty  of  said  board  to  investigate, 
determine,  and  report  and  set  forth  by  metes  and  bounds,  il- 
lustrated \vhe  re  necessary  by  field  notes  f^^  P^^J*  *^|onfi^- 
within  the  exterior  boundaries  of  any  land  8ra»*;*  ^f  °°jj^"^ 
Id  to  thePueblo  Indians  of  New  Mexico  by  any  authority  of 
the  United  States  of  America,  or  any  prior  sovereignty,  or 

acquired  by  said  Indians  as  a  C^-^ity  ^^  P^J^^fto  have 
wile,  title  to  which  the  s«id  board  shall  find  »ot  to  have 

been*  extinguished  in  accordance  with  Jl^eP^jr^J^^^^t^f^f  J^ims 
Act.  and  the  board  shall  not  include  i^^^^^^eir  report  ajy  f  *i^» 

of  ion-mdian  claimants,  who,  in  the  opini^?^?^^^!|^i??5 
after  investigation,  hold  and  occupy  s^<^5^5iJ^J^^,?!/?ve 
they  have  had  adverse  posseBsion,  in  accordance  ^'J^h  the 
provisions  of  section  4  of  this  AjV.  Provided  however,  ^J 
the  board  shall  be  unanimous  in  all  Je^^sionsv^ereby  it  shall 
be  determined  that  the  Indian  title  has  been  e.rtmguishea. 

The  board  shall  report  upon  each  P^J^i,^,^^^^^^!gSf  ^e 
unit  and  upon  tho  completion  of  jach  report  one  ^W  j^all  be 
filed  with  the  United  States  District  Court  for  tne  ^istrict 
of  Hew  liexico.  one  with  the  Attorney  General  o^^J^^^^^i^JJ 
BtatGS.one  with  the  Secretary  of  tho  Interior  and  one  with 
the  Board  of  Indian  Commissioners • 

Sec.  3.   That  upon  the  filing  of  each  report  by  the 
said  boa?d  the  I?torn^y  General  shall  ^J^^^^^^^J '^^^f.^^i^^'^ 
filed  in  the  United  States  District  Court  for  the  District 
of  new  Mexico,  as  provided  in  section  1,, o£ J^^^^;^^*^  ^/^^ 

said 


« 


-2- 

3JG.  4.     Tnao  all  jfiioon^  c.u.im-a     .x.  ^        ,  ^ecUtion  to  any 

any  l^nds  involved  in  an7  r.ucn   mit,   cr   sui.G.   r.i  •/ j..i  .xc.i.ioi 

under  fclie  Ig'^s  oi   tlie  2crriGory  anO    -.tate   ol  Jo.,  he..iuc  j.e..a 
:tion  of  cction,   as  follo'.vs,    to-v/it; 

(c)  That   in  t:ie:nselv63.    their  .mcGs;:orG,   ^f':'';^tl*,::^^p^^pr^ 
or  -.riSiceasors  in  interest  or  claim  of  mtereat     .^;.^«y;^-^[^^^^^;^:  ^ 

nctbricv.,,   actual,    s::clv.3ive.    f„^^^^^f^^^i' jf ^^^^^^^ 

..remises  claimed,  ^^d.r  color  ox   ;'itlo  ..on     .10  6.n^^c^^      ^^   ^.^^  ^^ 


K-SGa^e   01    fc'.ii 


I  J.  id   tho  ta:e- 

es  1  r.r.ully  assessed  and  levied  the.son   ;o   t;i°^;;^^:]^.t;.'?errito?y  of 
the  st..tutes  01  limitation,   or  adverco  '^^^^^^.^./^'i^^; to  the 
^he    itate  of  I^e'7  l.ie:cico     since   tn.o.he^ox   ^r^--^'^^^^,  /^,  ,,,. 

ea'ted  01   entitled   to  \^o   e::ennGed  xrom  ov.cn  .a.c  j=.,-Lient. 

C.)    that   in  ^hamselves.    their  ancostors^^rant^^^ 

or  ,.redecessors   in  i^^\°^^^^^,^^-   ^^^^iSu^vs^'^d^eri^  -Volsesslon  of  the 
notorious     ac.:u3a.s::clu3ivG0-Uui^^^^^^^       ^41    without  color  of   title 

rGmces  clamed  wian  ciaim  il^';^"^^^^-}}'*.;^^   ,,^   ;-%,«  -.aasaRie  of   this 
:•:„-,,„   ^.x,r.  I'ith  de-^  of  n.  roh,    1889,    to    cae  uate   ox    ^ae  ^-^^J^^^r^o-rn-^n  to 
^rOLi  c.x  -oi;n  ■^'r- ,^t  "  t...*      1  o-jful^-^  assessed  r-id  levied  thereon  "co 
_,ct,   and  -lave  :?aid   oae    — ^•^^-7'^^-^-",  '•?r°!'^^..       o,,  rdverse  -oosses::- 
the  e::tent  required  hy  the   '^^atucos  of  limio.ti^  ^^^ 

ion  of    tho  Territory  or   cne  J?^-%^t  'J^Vf  th^°*  ^ct     G::ce-Dt  vrliere 
ilarch.   1G99.   to  the  date  of   ^ne  i^assase  of  th..  _  en     o-^  e .  ^^^^^ 

:ho  ci-iix^nt  -faa  e::om.vtod  or  enticled  to  oe  e..eLi.->ued  xrom 
^?a7£aent.    • 

.  nothing  m  this  Aot;containod  shall  ^^.-^f S?1o^°lIeScfto" 
destroy  any  e::istin.3  ri^nt  0^  tnv.  rl;^  ^^°„;f2ionS  of  this  Act   their 
assert  and  rna-intain  uiaffootcd  "^7 } ^<^jrovU^^     cither  in  lav; 
title  and  ri^ht   to   my  iaiid  by  °;^2i^-l  xj^oce.din^o     ci.n 
or  cruity,    in  any  court  01  corapetent   J,^^S^^5;;i"^-rth^^  notes 

nay  be  asserted  at  any  time  ■^^^\^.;;^^'::^    n^rrsIiStion ':rith 
-Id  -lats  as    .rovided  in  section  lo  aerftoi,   ^.nd  ,J:;^J°^'l::;__,n  ^..^^ 

r'sVect  ?o  any  such  ori^in^.l  l^roceedinGS  ^^^ ^^^^^"^t^ 
the- United  States  District  Court  xoi   the  Di^tricc  01  ;J  j,^^ 

:h6  ri -ht  of  review  as   in  o!:hcr  oases;     ^;^yj^®?:»    ^°  11  ti\e     Pueblo 
contrast  entered  into  v^ithany^^^^  ^^^^^^^^^  ^     subject 

S'^^S^^a^cordiScr^^ith  :^ls{i^  la.3  of  the  United  .tate..     . 


Oj^U  • 


I^C.   5.     The  plea  of  .uch  limitations     successf^ly^^^^^^^ 
.hall   entitle   the  claimantc  so  pleadins   to  a  dec.ee   i^j/^^^J^.^^g  ^^ 

their  heirs,   oiiecutors,    f^^^^^^^J^i/^ef  th4of  L  may"b     estab- 
claiued  b,    them,   respeooivaly.   or   so  auch  choxeoi  .^s^a^^^  ^^^^^ 

lished.   v;hich  shall  •^^^:j!.J$^??^,f  3-^^15;  ?^^  ^lic  effect, 
of  claimants  upon  any  Ov.ier  grvUiid   3n...xi  a,./u 


.irori   in  favor  of  th'3    nioblo,  or  any 
is  V:L  oaf;  my  be.  the  oo,ia  limitations 


•i'ho  United  ;;itates  uay 
inlividual  Iiulian  thereof , 
heieinbefore  defined. 

'^:-     '1^0.  6.      It   Shall  bo   the  the  fur  the  r  duty  of   th.  board  to  cop- 
aratoly  report   in  respoct  of  each  ouxa  pm..^lo- 

(a)  The  ar.a  and  character  of  any  tract  or ^  ^^ 

•./ithin  the   e::terior  1^:^^^^^^^ ^2;^ ^ J^.^i^l.:^^Too     and  charaot 
the  Pueblo   IndLns  of  ^^^  '  ^'-f^^'"'^ /''l?'^^^.'^^^^  of  non- 

.,,   .-.-^  -.n-T  '7i?t'  r  rir/ht  a^ourtcnant    ..aero to   in  -^'';^°^  ,.,^.^r.   rrrc   not 

^lndt.;f  ol^i-^ntsat   ihV  time  of  fillns  ^^^^'^i:"""^  "''^ 
cliimod  I'or  said   Inai,-,n3  ':>7  .-n;' -ws^oot   o.   v.x.   -o-^d. 

,„     V..c«>or   or  no.  sue.  tr.cto.   t^^^ac^s  of  l^n.^or  auc.^.»ter 
^n^^^'^^^^^^-^^<^^'  :;.-oooo»tion  of  .n.  risht 
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of  the  United  States  or  of  gaid  Indiana*  Soasonablo  prosooution  is 
dofinod  to  mean  prosecution  by  the  United  States  within  the  same 
period  of  time  as  that  within  which  suits  to  recover  real  property 
could  have  been  brought  under  the  limitation  statutes  of  the  Terr» 
itory  and  State  of  New  Mexico. 

(c)  The  fair  market  value  of  said  water  rights  and  of  said 
tracts  or  tract  of  land  (exclusive  of  any  improvements  made  therein 
or  placed  thereon  hy  non- Indian  claimants)  whenever  the  board  shall 
determine  that  such  tract  or  tracts  of  land  or  such  water  rights 
could  be  or  could  have  been  at  any  time  recovered  for  Said  Indians 
by  the  United  States  by  seasonable  prosecution  of  any  right  of  the 
said  United  States  or  of  said  Indians,  and  the  amount  of  loss,  if 
any,  suffered  by  said  Indians  through  failure  of  the  United  States 
seasonably  to  prosecute  any  such  right* 

The  United  Statos  ^all  be  liable,  and  the  board  shall  await 
compensation,  to  the  pueblo  within  the  exterior  boundaries  of  whos« 
lands  such  tlract  or  tracts  of  land  shall  be  situated  or  to  v/hich 
such  water  rights  shall  have  been  appurtenant  to  the  extent  of  any 
loss  suffered  by  said  Indians  through  failure  of  the  United  Stated 
seasonably  to  prosecute  any  right  of  the  United  States  or  of  said 
Indians,  subject  to  review  as  herein  provided.  Such  report  and  award 
shall  have  the  force  and  effect  of  a  judicial  finding  and  final 
judgment  upon  the  question  and  amount  of  compensation  due  to  the 
rueblo  Indians  from  the  United  States  for  such  losses.  Such  yeport 
shall  be  filed  simultaneously  with  and  in  like  manners  as  the  reports 
hereinbefore  provided  to  be  made  and  filed  in  section  2  of  this  Act. 

At  any  t  ime  within  sixty  days  after  the  filing  of  said  report 
with  the  United  States  District  for  the  District  of  lie  •  I&^xico  as 
herein  provided  the  United  Stat4s  or  any  Pueblo  or  Indians  concerned 
therein  or  effected  thereby  may,  in  respect  of  any  report  upon 
liability  or  of  any  finding  of  amount  or  avmrd  of  compensation  set 
forth  in  such  report,  .petition  said  court  for  judicial  review  of  said 
report,  specifying  the  portions  thereof  in  v/hich  review  is  desired. 
Said  court  shall  thereupon  have  jurisdiction  to  review  such  report, 
finding,  or  award  in  like  manner  as  in  the  case  of  i^roceedings  in 
equity.   In  any  such  proceeding  the  report  of  the  board  shall  be 
prima  facie  evidence  of  the  facts,  the  values,  and  the  lieGility 
therein  set  forth,  subject,  however,  to  be  rebutted  by  corretent 
evidence.  Any  party  in  interest  may  offer  evidence  in  support  or  in 
opposition  to  the  findings  in  said  report  in  any  respect.   Said  court 
shall  after  hearing  render  its  decision  as  soon  as  practicable, 
confirming,  modifying,  or  rejecting  said  report  or  any  part  thereof, 
\t  any  time  within  thirty  days  after  such  decision  is  rendered  said 
court  shall,  ttp^wi  petition  of  any  party  aggrieved,  certify  the  port- 
ions of  such  report,  review  of  nftiich  has  been  sought,  together  with 
the  record  in  connection  therewith,  to  the  United  States  Circuit  Court 
of  \pneal9   for  the  Sighth  Oirouit,  v-Jhich  shall  have  jtirisdiction  to 
consider,  review  and  decide  all  questions  arising  upon  such  report 
and  record  in  like  manner  as  in  the  case  of  appeals  in  equity,  and 
its  decision  thereon  shall  be  final. 

Petition  for  review  of  any  specific  finding  or  avzard  of  com© 
pensation  in  any  report  shall  not  effect  the  finality  of  any  findings 
nor  delay  the  payment  of  any  award  set  forth  in  such  report,  review 
of  which  shall  not  have  been  so  sought,  nor  in  any' proceeding  for 
review  in  any  court  under  the  provision  of  this  section  shall  costs 
be  av/arded  against  any  party. 


further-  duty  cf  tho  board  to  invcst- 
the  oeuret.ary  of  the  Interior,  \7ho 
•:lie  Jnited  States,  together  with  his 
value  of  lands,  improvements  appurt- 

^^^ ^ _    of  non-Indian  claimants,  who,  in 

■:eTson^ or' through  their  predecessors  in  title  prior  to  January  8, 
1912,  in  good  faith  and  for  a  valuable  consideration  purchased  and 


SEC.  7.  It  shall  be  the 
igate,  ascertain,  and  report  to 
shall  report  to  the  Congress  of 
recommendation,  the  fair  marliet 
enant  thereto,  and  water  rights 


«R^«* 


entered  upon  Indian  lands  under  a  claim  of  right  based  upon  a  deed  or 
document  purporting  to  convoy  title  to  the  land  claimod  or  upon  a 
grant,  or  license  from  the  governing  body  of  a  pueblo  to  said  land, 
but  fail  to  sustain  such  claim  under  the  provisions  of  this  Act,  to- 
gether with  a  statement  of  the  loss  in  money  value  thereby  suffered 
by  such  non^Indian  claimants.  Any  lands  lying  within  the  exterior 
boundaries  of  the  pueblo  of  Wambc  land  grant,  which  were  conveyed 
to  any  holder  of  occupant  thereof  or  his  predecessors  in  interest  by 
the  governing  authorities  of  said  pueblo,  in  writing,  prior  to  January 
6.  1912,  shall  unless  found  by  said  board  to  have  been  obtained  thru 
fraud  or  deception,  be  recognized  as  constituting  valid  claims  by  said 
board  and  by  said  court,  and  disposed  of  in  such  manner  as  lands  the 
Indian  title  to  which  has  been  determined  to  have  been  extinguished 
pursuant  to  the  provisions  of  this  Act:  Provided,  That  nothing  in  this 
section  contained  with  reference  to  the  said  Nambe  Indians  of  the  right 
to  impeach  any  such  deed  or  conveyance  for  fraud  or  to  have  mistakes 
therein  corrected  through  a  suit  in  behalf  of  said  pueblo  or  of  an 
individual  Indian  under  the  provisions  of  this  Act. 

SEC.  8.   It  shall  be  the  further  duty  of  the  board  to  invest- 
igate, ascertain,  and  deport  to  the  Secretary  of  the  Interior  the 
area  and  the  value  of  the  lands  and  improvement  appurtenant  thereto 
of  non- Indian  claimants  within  or  adjacent  to  Pueblo  Indian  settle- 
ments or  towns  in  Hew  Meicico,  title  to  which  in  such  non- Indian 
claimants  is  valid  and  indefeasible,  said  report  to  include  fining  as 
to  the  benefit  to  the  Indians  in  anywise  of  the  removal  of  such  non- 
Indian  claimants  by  purchase  of  their  lands  and  improvements  and  the 
transfer  of  the  same  to  the  Indians,  and  the  Secretary  of  the  Interior 
shall  report  to  Congress  the  facts  /ith  his  recommendations  in  the 
premises. 

SEC.  9  That  all  lands,  the  title  to  \*iich  is  determined  in 
said  suit  or  suits,  shall  v/here  necessary,  be  surveyed  and  mapped 
under  the  direction  of  the  Secretary  of  the  Interior,  at  the  expense 
of  the  United  States,  but  such  survey  shall  be  subject  to  the  approval 
of  the  judge  of  the  United  States  District  Court  for  the  District  of 
Hew  Uexico  and  if  approved  by  said  judge  will  be  filed  in  said  court 
and  become  a  part  of  the  decree  or  decrees  entered  in  said  district 
court. 


.I;  >-  w 


SEC.  10.  That  necessary  costs  in  all  original  proceedings 
under  this  Act,  to  be  determined  by  the  court,  shall  be  taxed  aga 
the  United  States  and  any  party  aggrieved  by  any  final  judgment  or 
decree  shall  have  the  right  to  a  review  thereof  by  appeal  or  v;rit 
of  error  or  other  process,  and  as  in  other  oases,  but  upon  such  appeal 
being  taken  each  party  shall  pay  his  own  costs. 

SBC.  11.  That  in  the  sense  in  v/hich  used  tn  this  Act,  the 
word  "purchase"  shall  be  taken  to  moan  the  acquisition  of  community 
lands  by  the  Indians  other  than  by  grant  or  donation  from  a  sovereign. 

SEC.  12.  That  any  person  claiming  any  interest  in  the  promises 
involved  but  not  impleaded  in  any  such  action  may  be  made  a  party 
defendant  thereto  or  may  intervene  in  such  action,  setting  up  his 
claim  in  usual  form* 

SEC*  13.  That  as  to  all  lands  within  the  exterior  boundaries 
of  any  lands  granted  or  confirmed  to  the  Pueblo  Indians  of  Hew  Mexico, 
or  by  any  authority  of  the  United  States  of  America  or  any  prior  sov- 
ereignty, or  acquired  by  said  Indians  as  acoiMQunity  by  purchase  or 
otherwise  and  vjhich  have  not  been  claimed  for  said  Indians  by  coiurt 
proceedings  then  pending  or  the  findings  and  report  of  the  board  as 
herein  orovided,  the  Secretary  of  the  Inferior  at  any  time  after  tv/o 
years  after  the  filing  if  said  reports  of  the  board  shall  file  field 
notes  and  plat  for  each  pueblo  in  the  office  of  the  surveyor  general 
of  IJo'.7  Ilexico,  at  Santa  Pe,  !Ie\7  I,Io::ico,  showing  the  lands  to  which 
the  Indian  title  has  been  extinguished  as  in  said  report  sot  out; 


plat 
to  the 
after 


but  Gxcluding  therefrom  lands  claimed  "by  or  for  the  Indians  in  court 
procoGdings  then  .pending,  and  copies  of  said  plat  and  field  notes 
certified  by  the  surveyor  general  of  Now  I,Ie::ico  as  true  and  corredt 
copies  shall  be  accepted  in  any  court  as  competent  and  conclusive 
evidence  of  the  extinguishment  of  all  the  right,  title,  and  inter- 
est of  the  Indians  in  and  to  the  lands  so  described  in  said 
and  field  notes  and  of  any  claim  of  the  United  States  in  or 
same. -  And  the  Secretary  of  the  Interior  within  thirty  days 
the  Indians*  right  to  bring  independent  suits  under  this  Act  shall 
have  expired,  shall  cause  notice  to  be  published  in  some  newspaper 
or  newspapers  of  general  circulation  issued,  if  any  there  be,  in 
the  county  wherein  lie  such  lands  claimed  by  non- Indian  claimants, 
respectively,  or  "/here; in  some  part  of  such  lands  are  situated,  other- 
wise in  some  newspaper  or  newspapers  of  general  circulation 
published  nearest  to  such  lands,  once  a  week  for  five  consocutivo 
weeks,  setting  forth  as  nearly  as  may  be  the  namos  of  such  non* 
Indian  claimants  of  land  holdings  not  claimed  by  or  for  the  Indians 
as  herein  provided,  with  a  description  of  such  several  holdings,  as 
shown  by  a  survey  of  fuoblo  Indian  lands  heretofore  made  under  tho 
direction  of  the  Secretary  of  tho  Interior  and  commonly  laiown  as 
the  "Joy  Survey,"  or  as  may  be  otherwise  shov/n  or  defined  by  auth- 
ority of  the  Secretary  of  the  Interior,  and  requiring  that  any 
person  or  persons  claiming  such  described  parcel  or  parcels  of  land 
or  any  part  thereof,  adversely  to  the  apparent  claimant  or  claimant; 
so  named  as  aforesaid,  or  their  heirs  or  assigns,  shall,  on  or  before 
the  thirtieth  day  after  the  last  publication  of  such  notice,  file 
his  or  their  adverse  claim  in  the  United  States  Land  Office  in  tho 
land  district  wherein  such  parcel  or  parcels  of  land  are  situated, 
in  the  nature  of  a  contest  stating  the  character  and  basis  of  such 
adverse  claim,  and  notice  of  such  contest  shall  bo  served  upon 
the  claimant  or  claimants  named  in  the  said  notice,  in  the  same 
manner  as  in  cases  of  contest  of  homestead  entries.   If  no  such  con- 
test is  instituted  as  aforesaid,  the  Secretary  of  the  Interior  shall 
issue  to  the  claimant  or  claimants,  or  their  heirs  or  assigns, 
a  patent  or  other  certificate  of  title  for  the  parcel  or  parcels  of 
land  so  described  in  said  notice;  but  if  a  contest  be  filed  it  shall 
proceed  and  be  heard  and  decided  as  contests  of  homestaed  entries 
are  heard  and  decided  under  the  rules  and  regulations  of  the  General 
Land  Office  pertinent  thereto.  Upon  such  contest  either  party 
may  claim  the  benefit  of  the  provisions  of  section  4  of  this  Act 
to  the  same  extent  as  if  he  were  a  party  to  a  suit  to  quiet  title 
brought  under  the  provisions  of  this  Act,  and  the  successful  party 
shall  receive  a  patent  or  certificate  of  title  for  the  land  as  to 
which  he  is  successful  in  such  proceeding.  Any  patent  or  oertifi- 
catG  of  title  for  the  land  as  to  which  he  receives,  issed  mider 
the  Drovisions  of  this  act  shall  have  the  effect  only  of  a  relin- 
quishment by  the  United  States  of  America  and  the  said  Indians. 

If  after  such  notice  more  than  one  person  or  group  of  persons 
united  in  interest  maizes  claim  in  such  land  office  adverse  to  tho 
claimant  or  claimants  named  in  tho  said  notice,  or  to  any  other 
•^erson  or  group  of  oersons  v/ho  may  have  filed  such  contest,  *3aoh 
contestant  shall  be' re  quired  to  set  forth  the  basis  and  nature  of 
his  respective  claim,  and  thereupon  the  said  claims  shall  be  hoard 
and  decided  as  upon  an  original  contest  or  intervention. 

And  in  all  cases  any  person  or  persons  v/hose  right  to  a  given 
marcel  or  oarcels  of  land  has  become  fixed  cither  by  the  action  of 
the  said  board  or  in  such  contest  may  apply  to  the  Commissioner  of 
the  General  Land  Office  for  a  patent  or  certificate  of  title  and 
receive  the  same  v/ithout  cost  or  charge. 

oEC.  14.   T'lot  if  any  non- Indian  T»orty  to  any  such  suit  shall 
assert  against  the    In  icn  title  a  claim  based  ^P^^^^^^  Spanish  or 
rexican  ^rant,  and  if  the  court  should  finally  find  that  such  claim 
bVthc  non- Indian  is  superior  to  that  of  the  I^-Uan  claim,  no  final 
decree  or  judgment  of  ouster  by  tho  said  T?-.-'.ians  shall  bo  entered 
or  -^rit  of  oossession  or  assistance  shall  bo  allowed  aga-nst  said 
-   i  ..-   or*  any  of  them,  or  against  ':hG  U.iiivd  States  of  As-jrica 


acting'in  their  behalf.   In  such  cose  the  court  shall  ascertJSin  th,3 


m»*». 


the 
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area  and  value  of  tho  la^iu  thus  held  by  any  non- Indian  claimant 
under  such  superior  title,  e:ccluding  therefrom  the  area  and  value 
of  lots  or  parcels  of  land  th6  title  to  which  has  been  found  to 
be  in  other  persons  under  the  provisions  of  this  Act:  Provided, 
however.  That  any  findings  by  the  court  under  the  provisions  of 
this  section  may  be  reviewed  on  appeal  or  writ  of  error  at  the 
instance  of  any  party  aggrieved  thereby,  in  the  same  manner,  to 
same  extent,  and  with  like  effect  as  if  such  findings  Were  a  final 
judgment  or  decree,  VJ^en  such  finding  adverse  to  the  Indian  claim 
has  become  final,  the  Secretary  of  the  Interior  shall  report  to 
Congress  the  facts,  including  tho  area  and  value  of  the  land  so 
adjudged  against  the  Indian  claim,  with  his  recommendations  in  the 
premises. 

SEC.  15.  That  when  any  claimant,  other  than  the  United 
States  for  said  Indians  not  covered  by  the  report  provided  for  in 
Section  7  of  this  Act,  fails  to  sustain  his  claim  to  any  parcel  of 
land  within  any  Pueblo  Indian  grant,  purchase,  or  donation  under 
the  -orovisions  of  this  Act,  but  has  held  and  occupied  any  suoh 
parcel  in  good  faith,  claiming  the  same  as  his  own,  and  tho  saroo 
has  been  improved,  the  value  of  the  improvements  upon  the  said  par* 
eel  of -land  shall  bo  found  by  tho  court  and  reported  by  the  Secre- 
tary of  the  Interior  to  Congress,  with  his  recommendations  in  the 
premises. 

SEC.  16.  That  if  any  land  adjudged  by  the  court  or  said 
land  board  against  any  claimant  be  situate  among  lands  adjud- 
icated or  otherwise  determined  in  favor  of  non- Indian  claimants 
and  apart  from  the  main  body  of  tho  Indian  land,  and  the  Secretary 
of  the  Interior  deems  it  to  be  for  the  best  interest  of  tho  Indians 
that  such  parcels  so  adjudged  against  the  non- Indian  claimant  be 
sold,  he  may,  with  the  consent  of  the 
pueblo,  order  the  sale  thereof,  under 
malce,  to  the  highest  bidder  for  cash, 
be  other  than  the  losing  claimant,  tho 
used  in  paying  to  such  losing  claimant 
improvements  aforesaid,  if  found  under 
15* hereof,  and  the  balance  thereof,  if 
the  proper  officer,  or  officers,  of  th'  , 

the  buyer  be  the  losing  claimant,  and  the  value  of  his  improvements 
has  been  adjudicated  as  aforesaid,  such  buyer  shall  be  entitled  to 
have  credit  upon  his  bid  for  the  value  of  such  improvement  as 
adjudicated. 

SEC.  17.  IJo  right,  title  or  interest  in  or  to  the  lands  of 
the  pueblo  Indians  of  iJew  Llexico  to  which  their  title  has  not  been 
extinguished  as  hereinbefore  determined  shall  hereafter  be  acquired 
or  initiated  by  virtue  of  the  laws  of  the  State  of  How  Ijexico,  or 
in  any  other  manner  except  as  may  horoafter  be  provided  by  Con- 
gress, and  no  sale,  grant,  lease  of  any  character,  or  other  convey- 
ance of  lands,  or  any  title  or  claim  thereto  made  by  any  .pueblo  ae 
a  community,  or  any  Pueblo  Indian  living  in  a  community  of  Pueblo 
Indians  in  the  state  of  Hew  llexico,  shall  be  of  any  validity  ift 
law  or  in  equity  unless  tho  same  be  first  approved  by  the  Secretary 
of  tho  Interior. 

SEC.  18.  That  the  pleading,  practice,  procedure,  and  rules 
of  evidence  shall  be  the  sane  in  all  causes  arising  under  this  Act 
as  in  other  civil  causes  in  the  Federal  courts  except  as  otherwise 
her c  inpr ovided . 

SEC.  19.  That  all  sums  of  money  v;hich  may  hereafter  be 
appropriated  by  the  Congress  of  the  United  States  for  tho  purpose 
of  paying  in  Whole  or  in  part  any  liability  found  or  decreed 
under  this  Act  from  the  United  States  to  any  pueblo  or  to  any  of 


governing  authorities  of  the 
such  regulations  as  ho  may 
and  if  tho  buyer  thereof 
TDurchase  price  shall  be 
the  adjudicated  value  of  the 
the  provisions  of  section 
any,  shall  be  paid  over  to 
Indian  comraunity,  but  if 
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jSdiif  l-^'^  ^Ti^  'p^-'  '^^^'  ^^  ^^"'^^  °^^^  ^^  the  Bureau  of 
th-  lott-p'r  ;vo-,i    ^■'''■'''''''  '"^^^^''   "'^^  ^irootion  of  the  Secretary  of 
arinaT^e^  w^?  :^':/''  ''■•''^"""?^^  ^^-  ^^^'^'^  '^^^^   ^nd  in  such' amoun?. 
landn  a^d  tt.-:;^^u---'  h;''"*  ^""^  ^^"^   :mrpcse  of  the  purchano  of 

re-]-'vo^r-   =r"wi'  ^  ^%''''  ^''''  purchase  or  construction  of 
P?ov:;^e;trn-:or  "n^^?  ''''?^C  "^'^  *^^'^  ^^^^  '^^  °ther  permanent  im- 
iaillndia^'   '    "'''*  ^^^  ^^^^'^^^^  °^  1^"*^  i^^ld  by  said  Pueblo  or 


Passed  the  Senate  Llay  13,  1924, 
Passed  the  House- 
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BILLS  FOR  THE  BSUSP  OF  OALIFOBNIA  INDIANS 
Ooaparison  of  tht  Haktr  (H.R«a036)  and  Kahn  (H.B.9497)  BiXla 

There  are  three  partionlere  in  ehioh  the  Kahn  anl 

4 

the  Ralnr  Bills  are  in  oontrast  to  one    another*    We  ahaXl 
briefly  teke  np  those  differeneee. 


gahn  Bill 


wrong  done  to  uUL 
their  Xenda 


(a)  by  the  failure  of  ratifioation  of  the  X8  leet  Treatiea 
ex  18S1,  or 

(b)  by  the  aeiiure  of  land  without  even  the  prelininary 
geeture  of  enterini:  into  abortiTo  treatiea.  or 


(o)  as  to  Mieeion  Indiane»  by  the  failure  of  the  leremnent 
to  preeest  their  olaina  to  the  Federal  Land  OonoiiaeieB 
of  1851  ereated  to  paee  on  Spanieh  end  Meziesn  titles. 

The  Bakw  Bill    (H.B*  8036)  tiw  to  aaalet  only  thote 
Indiana  affected  by  the  first  wrong  nentioned,  (a)  abore. 

11*    The  Kahn  Bill  frankly  reoogniaea  that  all  Indiana 

» 

in  Calif  ORii«  were  aotnally  wrongedy  and  without  Hore  prelia- 
Inariea  prooeeda  to  liquidate,  in  a  aeasure^  the  unqueetioned 
Borel  olaia  their  desoendanta  hare  upon  the  6o?enuMot* 

The  Baker  6111^  on  the  other  hand,  merely  authoriBes 
oertain  Indiana  to  sue  the  United  Statea,  and  waiwea  the 
•tatute  of  limitations*    Sven  so  far  as  it  goes  it  presente 
SOTO re 1  iaportant  questions  or  difficult lea t 

(a)    The  necessity  for  suit,  and  the  waiver  of  the 
atatute  suggest  that  the  Indiana  would  haTe  to  pro  re  the  exiatenoe 
ift  1851  of  e  legal  or  equitable  right,  barred  (aare  for  the  Raker 
Bill)  by  the  lapse  of  time*     Can  a  right  of  action  be  based  on 


€) 


■-rnHH 


Ooapaiiton  of  the  Raktr  and  Rahin  Billi 


the  failure  of  the  Sanata  to  rat if  j  a  treat j7    ObIj  the 
Sapreme  Court  oan  aay*    The  wrd  "equitable**,  in  Section  2» 
if  not  iHide  enough  to  reaolTe  the  doubt* 

(b)    The  Indiana  of  todej  411  here  to  proTo  their 
deaoent  froa  the  18  tribea  of  1851.    ifter  75  yeara,  and  without 
reoorda*  that  nill  be  en  eipenaife  and  unoertain  prooeae*    The 
roll  by  the  ^eeretary  of  the  Interior  (Seo«7)  ahifta  aome  «f 
the  labor  on  the  Departiieiil,  but  the  uaaerteiaty,  aa  to  aany 
individual  Indiana*  will  neoaasarily  put  than  to  effort  and 
axpenae* 

(o)    Olaisa  Buat  be  preaenled  within  two  yeare  (Sao«3)« 
But  the  roll  ii   to  be  neda  up  by  ^e  Seeretaiy  within  18  months* 
end  a  olainant  aay  apply  rlthin  two  yeera  thereafter  to  be 
added  to  it*  or  within  3*1/^  yaara  all  told  (  Jrat  the  roll* 
ourioualy  enough*  baoonea  Uasi  at  the  and  of  2|  yeara*  ae  that 
during  the  laat  year  of  the  Si  year  period  the  applioation 
aould  not  be  granted)* 

Ai  the  end  of  2|  or  3^  yeara  the  alaina  would  pf^ 
aunably  be  readfy  for  hearii^  by  the  Oourt  of  ClaiM*    Fiwa  or 
•iz  yaara  thereafter*  parhipa*  aone  of  then  aig^t  reaeh  the 
Supreme  Oourt*    Meanwhile*  under  the  Baker  Bill*  all  the 
Indiana  obtlia  ia  the  unoertainty  of  a  law  auit* 

The  Kahn  Bill  aeya  to  the  Indiana*  in  affeot*  "Wa 
admit  you  were  wroi^ed;  weUl  help  to  repair  the  danage*  iftdfixT* 
The  Baker  Bill  aaya*  "Parhapa  you  were  wronged}  we'll  giro  you 
a  chanoa  to  prora  it  in  Court,  aome  yeara  henoe***    If  there 


W&ESMSSL. 


iifilffitWM 
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Oo«perlfon  of  tte  Raker  end  Kttai  BlUf 


S 


ftent 


the  ffirtr  wy  t»  nakt  up  for  It. 

(4)    The  Raktr  Bill    hw  a  stt^ff  olautt  (Sfo.2)  by 
whioh^^ll  the  .oiityt  apent  by  tha  GotaiHTnent  -for  tha  baaaflt  af" 
thaaa' Indiana,  during  tha  laat  75  yaara.  ara  to  ha  oradltad 
.galntt  any  Judgmanta.    If  of  Aaad  i.  Inoludad  In  thaaa  hanafit. 
thara  will  ha  no  Jndg^ant  laft.    fall-lnfonaad  paopla  hallaTa 

\iit  olflnaa  «akai  tha  Hahir  Bill  wiraly  an  umxsnX  aot 
.d  inatloa.  irlttiniit -'^^  ^'^  ^^"    fintumMTit  nr  btnfint 


thia  # 


V 


8uh*oo«Bittaa 


.TWt^t'  M  «•  Bak«r  Bill  April  28  and  29.  X922.  eft.r 
A«.i.44t  Oo-l.«lon«  ll.rltt  bed  twttfUd  on  tta  pro1).Dl. 

of  tta  off-oota.     (Sub-Ooramittoo  Hterlngs.  Part  II.  pago« 


idgMnt 


,  Mdncod  by  attornoy.  foti.  Into  tht  toUtd  States 
ry.    »-.  after  long  yeara  of  litigation,  tha  aMnnta 


,^.  not  be  a»allable  for  eonattuotlTO  uae.  without  further 
l«l^l.tl«i.    A  later. lea.  «ll.lBfo»«4  Congrot.  rigbt.rtthoat 
^tw»lty  for  dl.oaa.ion.  d.«m  (•)  •  «au«*»  dl.trib«tl«. 

(i)  Mt^  tr*at».nt  by  the  Indian  Burwiu  «  tribal  or  indlTldual 


or 


troat 


^  with  tha  Inarltahle  rad  tapa  raauitii 

J  1  km  a.«.iai««t  thifl     tha  Kahn  Bill  makaa  a 
'^  ^^!  *«?i?*!*^ri-.i2!  tSa  entire  Indian 


i^lftSmptno  a*aSa'  tha^rtUa  iSdlji  J^ 
jSfaflinf  nation  and  Sta  a  a.  a  n  ^  rf  to 


an 


COhanncay  3.  Ga;?>l«^«  „. 
(aialrnan, Executive  Commi 


ttee.l 


r 


■.dr:^K-^:kii>^>i:^Mx!^i:i^^^ 


C     > 


April  1,  1926 


Ir*  Ghaimeej  S*  Goodrii^ 
1010  Mills  BttildiM^  , 
San  Framiaeo,  Callfomia 

ly  dear  Mr*  Goodrieh: 


I«i  ware  Teiy  kind  to  send  me  a  copy  of  your  ad- 


mirable paper  entitled 


eaiinot 


fail  to  be  helpful  to  very  many  people*     It  is  a  fine  thing  that 
onoe  in  a  nhile  seme  co«petent  person  undertakes  the  drndgeiy  of 


illodnatlng 


from  his  own  knowledge* 


idmir^ 


Senate  Bill  3020  providing  that  Federal  funds  appropriated  for 
the  oare  aid  relief  ©f  California  Indians  be  expended  through 
certain  public  agencies  of  the  State  of  Califemia.  a  copy  of 
which  Mr.  Collier  let  me  have  for  a  few  days. 

Ihis  Bill»  if  I  understand  the  situation  c«rrectly. 
is  the  only  one  for  the  relief  of  California  Indians  likely 
to  be  passed  during  tiie  present  Session  and  unfortunately  It  is 
by  no  means  sure  that  it  will  pass. 

Tour  caparison  of  the  Kahn  Bill  (fl.B.9497 )  m£SI  the 
Baker  Bill  (H,E.8036)  is  certainly  a  masterly  and  oouTinclng 
treatment,  and  will,  I  trust,  do  much  good  in  clearing  the 
Congressional  ataoephere  on  the  subject. 


CSQ 
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For  80B«  tine  past  I  hsTe  been  neaniog  to  write  jou 
ooncemiqg  certain  anendMents  needed  in  the  Kahn  BilL.     I  wrote 

« 

Mr*  SIkus  aboat  these  a  while  ago»  bat   «■  not  sure  that  he 
broqght  the  matter  to  your  attention* 

■  I  n 

The  nost  important  omission,  it  seens  to  me*  is  the 
absenee  of  proTision  for  Indians  iho  are  not  and  do  not  wish 
to  be  farmers*    If  the  intent  of  ^e  Bill  k  «  as  stated*  the 
reimbnrsemoat  of  California  Indians  for  lands  taken  from  their 
tribes  without  payment    therefor,  it  would  seem  ttiat  all  siur- 
Tiring  mambers  of  these  tribes  should  share  in  the  benefits* 
I  do  not  see  elearlj  how  to  phrase  a  clause  to  this  effect, but 

t 

might  it  not  be  inserted  in  the  natter  relating  to  the  powers 
of  the  proposed  Commission,  giving  them  authority  to  assist  non 
agricultural  Indians  In  suoh  manner  as  in  their  judgment  seemed 


best? 


Col*  Geo*  W*  Stewart  of  Tie  alia,  to  i&om  I  sent  a 


eopy  of  the  Bill,  asking  for  his  Tiews,  makes  ^e  following 

suggestions: 

There    will  no  doubt  be  many  instances  when  a  group  of 
applicants  will  desire  a  certain  area  set  aside  for  their 
occupancy  and  deTelo|)ment ,  but  I  ai  not  certain  that  a  grovqp 
patent  would  prore  sati  sfaoto  xy.     It  is  pro  Tided  that  after  such 
a  patent  is  issued  the  land  so  patented  shall  cease  to  be  admin> 
isiered  by  the  Commission  proTided  for  in  the  bill  and  shall  be 
subject  to  local  assessment  and  taxation*    STery  death  would 
cause  the    title  to  become  iuTolTod  to  some  extent  and  probate 
rooeedings  uould  become  neeessaxy*     Indian  families  and  groups 
.0  not  always  rmiain  harmonious  and  it  would  be  difficult  for  one 
or  more  who  might  become  dissatisfied  to  secure  the  segregation 
of  a  specified  tract  from  a  larger  area  in  i^ich  each  one  of  sot- 
oral  patentees  held  an  undiTidea  interest.    Saoh  birth  and  death 
could  change  the  proportionate  interest  of  oTery  patentee  in  the 
entire  tract*     In  the  second  generation  each  child  in  a  large 
fanily  would  hold  a  comparatiTely  soell  portion  of  the  parent 
patentee's  interest* 


pri 
do 


CSG 


At  present  there  are  in  Califomia  some  Indian  homestead 
patentees,  tmst  patentees  and  claimants,  and  many  allottees 
holding  trast  patents.    I  think  it  would  be  well  if  some  pro- 
Tlsion  were  made  authorizing  the  Commission  to  dispose  oi  un- 
desirable lands  covered  by  trust  patents  and  purchase  in  lieu 
thereof  better  land  upon  liiich  a  family  could  be  maintained, 
it  the  reqiBSt  of  Indians  vAio  hold  final  patents  for  poor  land, 
perhaps  the  sa&e  authority  mi^t  be  giren  the  Commission  to 
make  such  exchanges  for  tnem. 

After  an  Inaian  is  permitted  to  occupy  and  improre  a  tract 
of  laid,  would  it  not  be  adyisable  until  such  time  as  patent 
issues,   tOygiTe  the  Commission  authority  to  determine  uie  heirs 
of  one  who  dies?    The  Indian  Serrioe  has  such  authority  now  in 
the  case  of  deceased  allottees. 

I  tmst  that  when  possible  Isnds  will  be  purchased  in  the 
vicinity  of  the  territoiy  formerly  occupied  by  the  Indians  moved 
on  to  tnem,  for  they  have  a  strong  love  for  tneir  old  haunts  and 
would  not  be  happy  or  thorou^ly  satisfied  else^ere. 


Mr*  Stewart  asks  if  the  Act  is  intended  to  apply  to 
reservation  as  well  as  non  reservation  Indians*     I  assume  that 
it  is    intended  to  qpply  to  all  Indians  in  Califomia. 

« 

Heferring  to  the  apparent  large  size  of  the  appropriation 
Mr*  Stewart  remarks: 

The  total  amount  of  compensation  provided  for  is  not  un- 
reasonable and  would  enable  mmy  of  the  Indians  to  become  self- 
supporting  at  an  early  date  and  would  assure  adequate  protection 
and  assistance  to  a  greater  number  who,  or  itose  children, would 
in  time  become  producers  instead  of  public  charges. 


Instead  of  askin/^  for  the  appropriation  of 
,640  as  a  lump  sum  at  one  tine,  it  occurs  to  ] 


1^0  Is 


might  favor  the  passage  of  the  Bill  if  it  were  spread  out  over 
several  years.  I  8i:ggest  therefore  that  the  Kahn-Goodrich  Bill 
be  regarded  as  an  aaebling  Act  and  that  lines  6  and  7  of  page  5 
be  amended  by  striking  out  the  »nt^aa"^g  ^^  tha  Baaa  ia  hereby'' 
and  substitutiBf.  therefor  the  ^tt^g^'ig  authorized  to  be^leavim 
the  amount  tJT'^e  appropriated  the  first  and  after  years  to  be 


determined  later*     This  would  be  less  objectionable  to 


Budget 
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and  the  President  [Collier  thinks  that  the  Bill  if  passed  in 
its  present  form  would  be  vetoed  by  the  President]. 

While  not  feeling  competent  to  draft  a  suitable 
clause  to  provide  for  non  agricultural  Indians,  X  have  Inter* 
lined  at  the  top  of  page  8  a  few  lijords  to  be  taken  merely  as 
a  suggestion  for  what  is  in  ay  mind.    lou  doubtless  will  Bva^p. 

the  proper  phraseology. 

Thanking  you  for  the  splendid  work  you  have  done  on 
behalf  of  our  California  Indians  and  with  best  wishes, 

Taxy  truly  yours. 


'^I^^IE^K- 


immm^tmmiimm^m^immM 


■MMM^MnMMMiirtMMMMMHMMMMMMMIiliM 


Thtrtfor* 


StetiM  !•    B«  it  Mia«tfd  by  tht  S«iaU  and  Hontt 
of  R«pr«8«iitatlTM  in  Oongrtsa  Ataaablad,  that  tha  am  of 

f 

* 

♦48,050,140  (tha  oaBO  boing  tho  talna  at  50  eanta  par  aara 
withottt  intartat  af  tha  Indian  landa  of  Oalifbmia.laaa 


8,000.000  aeraa  aUoaad  for  tho  Miaaion  Strip  and  450, 


•  «  I 


•oraa  alloaad  for  raaarrationa  and  aUotnanta)  ha  and  tha  aana 

ia  harahy  appropriatad  out  of  monaya  in  tha  Onitad  Stataa 
Traaanry  not  otharwiaa  appropriatad,  ta  ha  appliad,  axpandad, 
tttilisad  and  aooountod  for  fcr  tho  honafit  of  tha  Indiana  of 
OaUfornia,  in  acoordanoa  with  tha  prariaiana  af  thia  Act,  aa 
oompanaation  for,  and  in  liau  of,  all  othor  «onoya,  lian  landa, 
or  athar  oaapanaation  to  ihioh  aaid  Indiana  of  CaliAmia  ara, 

» 

or  «ay  ha,  antitlad  in  law  or  o(|ttity  in  tho  plaoa  of  lands  #iiah 
haTa  hiratoforo  hoon  takan  from  ttiaa  nndar  tha  prariaiaaa  of 
aaid  Xi#itaan  Traatiaa,  or  without  traaty,  or  undar  tha  prariaiona 
of  court  daoiaiona,  or  atatuta  of  limitetiona,  Taating  titla 


• 

thorato  in  other  partiaa. 


-?- 


^ 


i"t'i^vS»^^Wi^ 


SQ^IfflHK' 
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May  ia»  1926 

Hon  P.  Diokinscm  Letts 

Chalmen  SubooHBnittoe  on  Indian  Affairs 

House  of  BepresentatlTee ,  V<83nington 

My  dear  Mr*  Letts: 

In  oonpllanoe  with  your  request  I  have  nade  a  rathe; 
oareful  exanlnatlon  of  the  socalled  **trlb8l  niiBes**  eniaierated 


«  published 


in  the 

by  the  Senate  in  Januaxy  1906  (32nd  Congress,  1st  Session)* 

The  total  number  of  the  alleged  Hribes*  listed  in  the 

appears  to  be  12S.  ^^^y  e f^tlese  ore  unidentl- 


'are  duplloated  un-» 


flable*    Of  the  others. 


der  different  epellinps,  not  infrequently  with  different  initial 
letters  (reeulting,  doubtless,  from  illegible  handwriting). 

a-^X  suxprislngly  large  number  are  aftt  tribal  names  at  ell 
but  names  of  rancherias  or  TiUages.    Thos.  In  the  Treaty  ci^ 
CamD  Coins.  Sept.  9.  1851,  the  folloislSf nribe8^W_$nwr8ted_^~) 


vff»4H«t'W« 


44juli    Coins,  1?illays,  Oo-ha-na, 


Tat-nah,  Cha,  Boo-due,  Chaa-net-oo.Too-do.    Of  these  8  names, 
tf  are  rlllages  (Co-ha-na,  Tat-nah,Cha,  Doc-duo .^^and  (ttisa-net-co 


Another  example  Is  the  Treaty  of  Oct.  6,  1851,  with  the 
Upper  Klemathrf  Shasta,  end  Scott  Hirer  Indians^of  ihloh  6  tribes 


F/r''''fe/T^    •     ''■    ■'*' 


rnrrn^ 
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or  bands  are  mentioned,  as  follows:    O^de-i-lah,  I-ka-raok, 

Ko*8e-teh,  I-de-ker-i-weka-hc,  Wet-sa-he-ija,  and  E-eh.    One  of 

these »  l«>da*kBr-i-Tvakc«»h8»  was  a  small  band  naned  for  a  local 

chief;)^t^»  I->kB-ruok  at  Hambux^  and  Ko-»se*tah  at  Ireke,  were 

named  for  the  locality— sal  so  on*  Not  oi^e  has  any  tribal  sig* 
nific?nce*^*j(i5L  U^S-ivo^cfe.. 

It  it\jatiScttt  therefore  that  the  great  Majority  of 


•ooalled  'tribes*  enumerated  in  the  Z 


more  then  local  bands  or  Tillsgee 


ere  nothing 


x-e<v 


On  the  other  hand,  in  checking  theyvnenws  recorded  in 


Wff 


ifija. 


190^    tribes  were  jQoi. 


tribes  it  appears  that  more  thai 

in  the  Kiehteen  Trftatieg.  £Llfct  heiei?i41 

In  other  words,  it  is  obTions  that  the  Treaty  Co!!flni8s ion* 
ere  in  attempting  to  list  the  tribes  of  California  not  only  in-' 
eluded  8  large  number  of  iiJJLccfla.t  but— end  this  is  far  more  im- 


portant 


moi 


tio%« 


<j.as. 


»ore  than  a  third  of  the  actual  tribes 


of  the    State*    This*  as  I  stated  before  your  Committee,  is  what 

would  be  expected,  for  ef  tho  tot-al:-mBftW-of  California  tribesy 

were  known  to  the  Americans  or  Spanish-Mexicans 

in  1851. 

,  The  Baker  Bill  therefore  specifically  limits  its  benefits 

to  Iwwf  than' hrl?> the  tribes  of  the  State,  Ipaving  th«-4M?gar 

m»A»r  unprovided  fori 

AE^furtherraorej^thB  possibility  of  ben^it  for  ony 
tribe  undtr  thi^  Bill  is^not  only  poH^ned  for^^ea^,  pAling 


l*WPf*^<*'J«»y'.6f^' ^  ^VViW*>>V:  i^ 


■■:P''ij'':-':'*J 


^  ^.'^ •.■,"!*■   fl/^Vj 


►^« 
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the  outcome  of  /a  suit,  Wt  the  award7<i^  any)  i«  likely  to  "be 
consumed  by  Gor^mment  jiffeets. 

And  in  the  event  of  a  decision  in  fsTor  of  the  Indians, 
each  and  every  individual  must  ftrOYft    dMOOBt  f«>ra  one  of  the 
18  Treaty  trihes— in  many  cases  an  extremely  difficult  procedure* 

And  finally,  the  Raker  Bill  is  silent  as  to  hai  any 
Indians  are  to  benefit  if  the     suit  is  wn— the  Bill  failing  to 
provide  for  administration  of  the  fund» 

The  ^ahn  Bill  on  the  other  hand  [irrespective  of  the 


^^nmediate 


oresent  pitiful  conditions* 

ratructive,  outlining  a  definite  policy  under 
an  unsalaried  Contmission  (to  be  appointed  by  the  Federal  Govern- 
m«it  and  the  Governor  of  Califninia)with  authority  to  begin 
at  once  bjC^hen  necessaiy]  purchasing  land,  providing  convenient 
water  supplies— one  of  the  most  fundamental  requirements  of  civil- 
ization—and in  other  ways  assisting  Indians  in  building  sanitary 
homes  and  in  establishii^  themselves  on  a  stable  self-supporting 
basis  in  agriculture  or  other  industry  so  that  they  may  become 
actual  and  self  respecting  citizens. 

-Hst  of^the  Indiaj^  Tribes  of/iBl 

Y  bv  some  othe^  name/inth 


eitfi 

appe 


JKtJdLmmmLi^^fJumXJff'^^'^^ 


Tery  truly  yours, 


#' 


\jxmju. 


'^^Kk^JK^ 


K^_^  i:£<i2.^;^'v'^ 
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BILL  PROVIDING  PU1JD3  FOR  THE  REIMBUESSMMT  OF  THE  INDIANS  OF 
CALIFORNIA  FOR  LANDS  TAKEN  FROM  THEM  Ul^IDER  THE  EIGHTEEN  TREAT- 
IES OF  1851,  AND  WITHOUT  TREATY,  AND  UNDER  SUBSEQUENT  COURT  DE- 
CISIONS FOR  WHICH  NO  COMPENSATION  HAS  HERETOFORE  BEEN  MADE;  AND 
PROVIDING  FOR  THE  ADMIN ISTHilTION  OF  THE  APPROPRIATION  HEREIN 
MADE,   INCLUDING  THE  CREATION  OF  A  OOMiJSSION  TO  HAVE  CHARGE  OF 
SAID  ADMINISTRATION. 

BE  IT  EXACTED  BY  THE  SENATE  AND  HOUSE  OF  REP- 
RESENTATIVES OF  THE  UNITED  STATES  OF  AMERICA 

IN  CONGRESS  ASSElvlBLED: 


miERBAS.   in  1851  and  1852  there  were  csoncluded  between 
a  large  proportion  of  the  uncivilized  Indians  d  Califomia  and 
the  representatives  of  the  Govemment  of  the  United  States 
Eighteen  Treaties,  under  n^ioh  certain  Indian  trihes  in  Califor- 
nia, represented  by  401  chiefs,  captains  and  head  men,  bound 
their  tribes  to  live  under  the  jurisdiction  of  the  United  States 
and  to  accept   certain  lands  as  a  perpetual  assignment   to  them 
by  the  Government   in  lieu  of  all  other  lands  to  yiiich  these 
Indians  had  the  right  of  possession  from  hundreds  of  years  of 
undisturbed  occupancy,  and  also  the  right  of  possession  under 
the  laws  of  Mexico  prior  to  the  cession  of  California  to  the 


United  i^tates;   and 


WHEREAS,  due  to  the  great  influx  of  white  immigrants 


into  Califomia  during  the  gold  rush  of  1349  and  succeeding  years 


».■ 


WH3RBAS ,  prior  to  the  imerican  occupancy  a  tract  of 

« 

land  known  as  the  Mission  3trip.  extending  along  the  ccast  from 
San  Diego  to  Sonoma  and  comprising  approximately  3,000^000  acres, 
haed  "been  already  taken  possession  of  "by  the  Spaniards  and  Mex- 


icans; and 


WHEBEA3 .  the  lands  allowed  California  Indians  by  the 
United  States  in  reservations  and  allotments  total  less  than 
450,000  acres,  there  remain,  for  which  the  United  States  is 
morally  responsible  to  the  Indian  tribes,  at  least  96,167,280 
acres  which  at  the  low  average  rate  of  50  cents  per  acre  would 


amount   to  $48,083,640;  and 


WHBEEAS.  it\  is  generally  admitted  that  great  injustice 
has  been  done  the  Indians  of  Oali fornix  by  confiscating  their 


lands .  by  dfe^tt  th  m  int 


e  and  inhospitable  parts  of  the 
natural  food,  by  imprisoning 


State,  by  depriving  them 


them  for  killing  deej?''or  taking  fish^  and  by  inoculating  them 


with  fatal  diseases;  while 


for  a  period  of 


at  least  fifteen  years 


e  .«- 


T/HEREA3,  it  is  generally  admitted  that  great  injustice 
has  heen  done  the  Indians  of  California  hy  confiscating  tiieir 
lands,  by  driving  them  in  the  dead  of  winter  through  snow  and 
rain  and  mud-men,  wmen  and  little  children,  including  the  old, 
the  feehle  and  tlie  sick-to  far-away  illegal  ^reservations',  many 
perishing  on  the  way  from  hardship  and  the  brutality  of  the  driv- 
ers, and  by  forcing  others  into  remote  and  inhospitable  parts  of 
the  State,  by  depriving  them  of  their  natural  food  thereby  caus- 

to  die  of  starvation,  by  imprisoning  them  for  killing 


ing  many 


deer  or  taking  fish,  by  inoculating  them  with  fatal  diseases; 
and  on  several  occasions  by  massacring  numbers  of  them  in  cold 
tlood,  rtiile  for  a  perioa  of  at  least  fifteen  years  (1849-1864) 
in  certain  parts  of  the  State  they  were  hunted  and  shot  down 


w 


ith  little  or  no  pretext;  and 


«5- 


I 


VA^^'W*— 


The  ref ore 


SIOTIOM  I.  Bt  it  tnaoted  Ij  tht  Senate  and  House 
of  Bepresentativee  in  Oongress  Assembled,  that  the  aia  of 
$48,083,640  Cthe  tame  being  the  TaXue  at  50  eenta  par  aore 
wilhout  interest  of  the  Indian  lands  of  Oalilbrnia,  lass 
3,000,000  aeres  alloied  for  the  Mission  Strip  axA  450,000 
aoras  aL  lowed  for  reserrations  and  allotments]  be  and  the  same 
is  hereby  ai^ropriated  out  of  moneys  in  the  IMited  States 

<  > 

Treasury  not  otherwise  appropriated,  to  be  applied,  expended, 

( 

utiliiod  and  aooeunted  for  for  the  benefit  of  the  Indians  of 

r 

Oalifbinia,  in  aoeoxdanoe  with  the  prorisions  of  this  Act,  as 
oompensation  for,  and  in  lieu  of,  all  other  moneys,  lieu  lands, 
or  other  compensation  to  which  said  Indians  of  Oaliibmia  are, 
or  may  be,  entitled  in  law  or  equity  in  the  plaoe  of  lands  whioh 

I 

hare  heretofore  been  taken  from  them  under  the  provisions  of 
said  Eifliteen  Treaties,  or  without  treaty,  or  under  the  proTisions 
of  coart  decisions,  or  statute  of  limitations,  Testing  title 


thereto  in  olher  parties* 


-7- 


the  State  of  California  which  may  he  authorized  by  law  to 
carry  on  work  similar  to  that  under  the  jurisdiction  of  the 
Commission  an d  "to]t e^^wid  the  ^appropriation  herein  made,  ttwoigh 


auoh  i^toto  agenoy  if  in  ito  diaoroti 


iooion  de^msHrt 


e. 


SECTION  ?—  The  Commission  shall  keep  current  minutes, 
recoids  and  accounts  of  all  transactions  and  expenditures,  and 
shall  render  an  annual  report  to  Congress  showing  its  accom- 
plishments during  the  preceding  year,  the  expenditures  made 
from  the  ahove  appropriation  under  the  terms  of  this  Act,  and 
the  purposes  for  whidi  such  expenditures  have  heen  made.     Said 


report  &£&  also  include  any  recommendations  which  the  Com- 


miss 


ion  desires  to  make  for  further  Congressional  action  in 


conne 


ction  with  the  purposes  of  this  Act.  The  minutes,  records 


and  accounts  of  the  Commission  shall  he  open  to  inspection  hy 
any  citizen  at  all  times  during  business  hours. 


-14- 


iBSTRACTS  FROM  MBIORANIJUlf 

BY  JOHN  OOLLIBR.  DATED  JANUAPY  29,  1926»  OH  R.R.  7838 

A  Bill  to  •xtend  the  civil  and  oriminal  lawt  of 
the  United  8tate»  to  Indians, and  for  other  purpose!. 

» 

Seo*  2*  Refers  to  reserration  courts  established  by  the  In- 
dian Bureau*  The  juclges  are  named  by  the  local  superintendent  and 
oan  be  renoYod  by  bin  at  his  discretion.  They  are  his  subordinates 

•The  inqpropriety  of  allowing  suoh  pseudo^oourta  to  lety  sen- 
tenoes  up  to  six  months  inrprisoment  does  not  need  to  be  dwelt  on. 


#'• 


Instead 


ogniti 


courts  and  enlarging  their  powers,  there  had  better  be  a  statuts 


then 


\ 


Bee 


'The 


and  divorce  is  a  radical  step  which  would  have  confusing  and  faj> 
reaching  results,  being  a  conqplete  reversal  of  the  congressional 
policy  through  all  past  tisie.  Such  a  step  ou^t  not  to  be  taken  un- 
less there  it  pracdical  evidence  of  the  need  for  iti  also  it  should 


J»B»*''' 


degree 


any,  it  would  create  among  Indian  tribes. 


suggested 


anthropologists  of  the  Snithsonian  Institution  be  called  into  oouxk* 
sel  on  this  subject. 

"This  much  can  be  said^  the  customs  of  marriage  and  divorce 
sffloi^  the  Pueblo  Indians  and  Havajo  Indians,  more  than  50,000  in 
number,  are  distinctive.    They  are  highly  defined  and  are  enforced 
and  obeyed  within  the  tribes.     They  produce  a  greater  faithfulness 


to  the  marriage  contract  than  can  be  demonstrated  in  any  whi  te  coun» 


BMur* 


ria«:e  and  divorce  cuatoms  of  these  tribas,  involved  as  they  are  with 


MUfO^fXjEnV  ■  ^ 


3^ 


^  z 


the  tohenAt  of  inheritanot  throu^  the  olaa,  are  an  integral  pari 

» 

of  the  eooial  and  moral  fabrio  of  the  tribe *•  life.  To  illegal ii|' 
them  with  no  aseuianoe  whaterer  of  being  able  to  provide  a  noral 


grate 


';  t 


•i 


\ 


8eo.  6*  *8ee  8eo.  4*  The  two  go  together*  Undoubtedly  ^#* 
of  Kavalo  Indiana  would  qulokly  become  eiib jeot  to  the  heafjr  "^ 


penaltiee  in  thia  sootion.* 

•THE  BIO  ' 


and 


oourte*  giTing  them  eetere  powers  and  leavii^  their  verdiota  onap* 
pealable*  It  requires  no  procedure  of  them* 

•But  what  la  more  aatonishing,  la  that  the  bill  nakee  no  ef- 
fort  to  naine  or  deaoribe  the  offenaea  which  they  shall  hare  juris* 
diction  o?er«  So  ftir  aa  this  bill  Indloatee,  the  courts  may  be 
wholly  arbitrary  and  may  construe  aa  a  crime  anything  they  desire* 
fining  or  imprisoning  with  no  appeal* 

•Of  course  the  statute  leans  on  the  existing  practice  by 
which  the  Commissioner  of  Indian  Affairs  makes  regulationa  and  thei 
have  the  effect  of  statute  law  until  Oengress  overrules  them*  The 
regulations  are  numerous  •«-  there  are  many  hundreds  of  ithen*  Most 
of  them  are  Inaccessible  in  any  convenient]^  printed  form*  They 


aitltrary 


administrative 


left  in  position  of  moral  legislator  for  the  Indians.  The  way  in 


which  he  has  abused  this  authority  in 


past  In  well  known  The 


most  picturesque  case  being  his  enactment  of  a  code  of  crimes  of 


\ 


*  3<> 


eoniclenot  —  a  ood«  of  religious  orimet,  whioh  code  has  betn  •!>• 
forosd  by  Indian  super intondtnti  and  judges. 

•The  faot  that  the  Bureau  of  Indian  Affairs  puts  this  measure 


forwani  as  an  administration  aeaaure  is  very  re?ealing  ooncernins 
its  actual  present  practices  with  the  Indians  and  its  conception  of 
how  to  deal  with  Indian  life.  The  bill  does  not  eien  contain  a  ocn- 

I 
I 

structiTS  suggestion.     Its  ideas  would  hare  been  appropriate  to  the 


days  of  absolute  monarchy.' 


THSRE  CONDITIONS  RBQOIRING  USISUTIOH? 


can 


ikX'H 


•1,    The  federal  courts  have  jurisdiction  orer  seten  crimes 


named 


arson 


burglary  and  larceny.     Crimes  by  a  white  person  on  a  reservation 
are  fully  covered  by  federal  and  state  laws  including  liquor  crimes. 

•2.     •Eitoept  when  prohibited  by  statute,  the  Indian  laws  and 
custons  control  in  all  internal  affairs  of  the  tribes.    Their  lawp 
and  proceedings  are  on  the  same  footing  as  those  of  other  terri**  ,  ,^ 
tories  of  the  United  States,  etc*  •    Kappler,  Tol.  3,  page  726,  witli 


numerous  references. 


k> 


organ 


tion  still  exist,  offenses  not  dealt  with  in  the  federal  statute 


1, 


are  left  to  the  tribe. 


and 


hands 


*3.    Historical  causes  and  the  past  and  present  policies  of 
the  Indian  Bureau  and  sometimes  of  Congress,  have  confused  the  trib- 

al  customs  and  destroyed  the  tribal  oz^nizations  In  mai^  tribes. 


\ 


\ 


\ 


\ 


\ 


4- 


These  tribes  are  in  the  anomalous  position  of  being  subject  to  nei- 
ther federal  nor  state  nor  to  tribal  Itam  except  the  offenses  dealt 
with  in  federal  statute*  The  Indian  Bureau  hse  consistently  ignored 
t>»e  coa^res8ior»l  mandato  that  tribes  be  allowed  to  goTem  their  own 
internal  affairs.  It  has  done  this  tfen  amor^  tribes  as  thorouglily 
organized  as  the  Arizona  and  Hew  ttexioo  Pueblos.  It  has  maintained 
Indian  judges  and  in  their  absence  has  dictated  the  tribal  internal 
affairs  through  the  superintendent. 


The 


policy  has  been  unevenly  applied  as  imiat  be 


the  case  where  government  1 s  rurely  personal  or  based  on  informal  or 
unpublished  regulations. 

■ 

■There  is  nothirg  acute  in  the  situation  and  nothing  new  that 
it  should  be  considered  whether  the  position  of  the  Indians  ought 
not  to  be  regularised  as  followel 


\ 


•1.    Jurisdiction  over  all  felonies  to  be  in  the  federal  oourts, 
•2.    The  laws  describing  crimes  (other  than  those  named  in 


the  present  statute)  and  miademiMwiors  of  the  states  to  be  made  ap« 
plicahle  to  Indians* 

•3.    Jurisdiction  to  be  in  the  hands  of  Ooamiss ioners  of  th# 
United  States  court,  with  appeal  to  the  U.  8.  Distr^.ot  Court,  and 
jury  trial  in  all  appropriate  oases  when  demanded* 

*4.    Izoeptiona.    there  tribal  oiiganisation  still  exists,  the 
handlir^  of  offenses  below  the  felony  class  should  be  left  to  suoh 
tribal  organisations,  and  the  tribal  oodd  of  ocnduot  should  be  aK 
lowed  to  prevail*     This  has  been  the  law  in  the  past,  thou^  as 
stated  above  it  has  been  administratively  ignored  in  many  eases  by 

the  Indian  Bureaa* 


^■i\- 


■\ 


■■\ 


w 


•  5  • 


•ilto  a«  stated  In  the  body  of  thla  doounent,  neither  thm 
state  nor  an  omnibua  federal  law  should  be  applied  to  marrlaf^e,  dl* 
Torce,  and  inheritanoe  in  the  Indian  tribes  without  a  soientifio  in» 
quiiy  into  (a)  whether  there  is  any  praotloal  need  for  it  and  (b) 
whether  the  effects  would  be  dsmomlising  rather  than  regularising* 

*The  Walsh  Bill  (Senate  1036)  partially  eiribodiea  the  above 
suggestions*     Consideration  should  be  given  as  to  whether  the  first 
seotion  of  that  bill  ought  not  to  be  amended  by  eliminating  mention 
of  marriage;  and  whether  there  should  not  be  an  amendment  making  H 
clear  that  the  enforcement  of  the  health  Gund  educational  lavt  Is  not 
to  be  put  on  the  proposed  U.  8.  court  Oommissl oners.    The  law  might 
be  amended  to  give  oon^le^e  sanitary  jurisdiction  overthe  resenra*- 
tions  to  the  states*  but  it  must  be  noted  that  this  jurisdiction 

with  that  of  the  Indian  Bureau  until  such 
leath  administration  is  turned  over  to  the 


j»*.: 


/l«>^J»;V-fc;, 


would  then  be  c 


states. 

»  1 

•The  Walsh  BUI  also  falls  to  iiiaJce  any  provision  for  t>ie  opeiv 
at  ion  of  tribal  customs  and  the  enforcement  by  the  tribal  authority 
of  the  tribe's  laws^ 

•CCNCEmTTNTr  TFTE  PREV/XENCE  OF  THTBAL  CliSTOM  MW  TITE  iimXPITf 

OP  TRIB^  0PPICKR8* 


*One  not  acquainted  at  first  hand  with  Indian  life  or  with  the 
publications  of  anthropologists  nay  fail  to  see  the  importance  of 
respecting  the  tribal  customs  and  authority. 

•  « 

•jt  Is  a  fact  that  among  tribes  probably  aggregating  100,000 
in 'membership,  the  tribal  laws  and  tribal  authority  are  still  pre* 


;H^- 


\- 


\1-.  '■■*■■>"■  jrS 


*  ;Si^f ;^?!ffWaFIS!!Bfr'. 


•  6 


••rriqg  a  degr**  of  law  and  ord#r  unknown  in  thw  iurroundin,:;  whitt 
oonwunitits.     Any  inTe8ti<5ation  will  d^nonatrate  that  th#  tribal 
oustoma  ar©  pdrsuawlT*  upon  the  Indians  and  that  the  tribal  author- 
ity is  obeyed,     iny  infeati^^ation  will  ah ow that  the  net  outoom©  la 


what  imerioana  and  their  lawmakers  would  oall  moral,  law-abiding, 
honest,  etc.  eto* 

•The  Tribal  ouitom  haa  thia  great  ▼irtue.  that  it  is  law  will* 
ingly  obeyed  rather  than  law  enforced  against  resiatanoea  —  en» 
forced  by  an  authority  who  haa  not  got  the  cooperation  of  the  -ubf 
lie.    Why  should  the  United  States  at  thia  particular  time  want  to 
multiply  the  friction  creating  lawe? 

■To  illegaliae  the  Indian  oustoma  and  tribal  authority  will 
be  to  throw  away  much  fht  ia  best  in  Indian  life.     Perhaps  the 
great-es  hurt  done  by  the  Indian  Bureau  in  past  years,  has  been  ita 
Illegal  crushing  of  these  tribal  ouatoms  and  authorities.     One  of 
the  great  tragedies  in  Oklahonia  was  the  deatruation  of  tribal 


authority  by  congressional 


^o« 


ernmental 


matter  of  tribal  oust  ana  and  authority,  whioh  should  not  lightly 
be  disregarded*    At  least  there  should  be  called  into  consultation 
such  authorities  on  Indian  life  as,  for  example,  the  followingt 
f,  !•  Hodge  of  the  lluseum  of  the  American  Indian,  Olark  fisaler  of 
the  Wuseum  of  Natural  History,  Dr.  0#  Hart  Merriaa  of  the  ftnith- 
sonian  (now  in  Washington) •*  ' 

John  Collier* 


■    i''  '    1 


i. 


*;«  .U  .. 


86293 


The  TOieelei^Howard  Indiac  Bill  (S,  3645)  as  enacted  by 
the  Congress  Jime  16,   1934, 


A  BILL 


To  conaerv©  and  develop  Indian  lands  aiid  resources;  to  extend 
to  Indians  tlie  right  to  form  businoss  and  other  organizations; 
to  e'stablifih  a  credit  system  for  Indians;  to  grant  certain  rights 
of  home  rule  to  Indieas;  to  provide  for  vocational  edacation  • 
for  Indians;  and  for  other  purposes. 


Be  it  enacted  "by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  Jlmerica  in  Congress  assembled, 

« 

Tliat  hereafter  no  land  of  any  Indian  reservation,  created  or 
set  apart  by  treaty  or  agrearaent  with  the  Indians,  act  of  Oongrosa, 
Executive  Order,  purchase,  or  otherwise,  shall  be  allotted  in 
severalty  to  any  Indian, 


'V 


'V.  ■  ■•■■■cr'mmJ^?  ■■'«■■■  i'  *ir^ 


dOTH  dONGRESS 

1st  Session 


H.  R  8824 


IN  THE  HOUSE  OF  REPRESENTATIVKH 

Febbuabt  3,  1926 

Mr.  Freak  introduced  the  following  bill;  which  was  referred  to  the  Ooin 

mittee  on  Indian  Affairs  and  ordered  to  b«  printed 


ABILLi 

Eegulating  Indian  allotments  disposed  of  by  will. 

i 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled^ 


|:l 


t  > 


8  That  section  2  of  the  Act  entitled  "An  Act  to  provide  for .. 

4  determining  the  heirs  of  deceased  Indians,  for  the  disposition 

5  and  sale  of  allotments  of  deceased  Indians,  for  the  le«ising 

6  of  allotments,  and  for  other  purposes,"  approved  June  25, 

7  1910,  be  amended  to  read  as  follows: 


1 


8  "Sec.  2.  That  any  person  of  the  age  of  twenty-one 

9  years  having  any  right,  title,  or  interest  in  anv  allotment 

10  held  under  trust  or  through  patent  containing  restrictions  on 

11  alienation,  or  individual  Indian  moneys  or  other  properties 

12  held  in  trust  by  the  United  States,  shall  have  the  right  prior 


■iii 


/ 


*2 

1  to  the  expiration  of  tlie  trust  or  restrictive  period  and  before 

2  the  issuance  of  a  fee  simple  patent,  or  the  removal  of  restiic- 

H  tions,  to  dispose  of  such  property  by  will:    Provided,  howr  n 

4  ■  ever,  That  if  at  any  time  it  is  discovered  that  there  has  been 

T)  fraud  in  connection  with  the  execution  or  procurement  of 

(»  the  will  it  shall  be  the  duty  of  the  Secretary  of  the  Interior 

7  to  contest  such  will,  and  jurisdiction  in  sUch  contest  is  hereby 

'  .      '     -  ■  i 

8  Cijnferred  on  the  United  States  district  court  of  the  district 


(  ' 


9  where  th^»  testator  resided:  Provided  further,  That  any  per- 

10  son  claiming  interest  in  the  property  of  the  testator  shall  be 

11  entitled  to  contest  the  will  in  the  United  States  district  court 

12  as  above  specified:  Provided  further,  llhat  the  death  of  the 

13  testator  shall  not  operate  to  terminate  the  trust  or  restrictive 

n--      ■...'         ■:    ■  ■  ■  .'■  •;  ■     "  ■       '     .  — 

14  period :  Provided  further,  That  the  sale,  lease,  or  administra- 

15  tion  of  such  property  willed  by  a  testator  shall  be  controlled 

,  •    -  '  *"  .  \* 

16  by  the  laws  affecting  Indian  allotments  held  under  trust, 

17  except  that  where  a  legatee  has  been  previously  declared 

18  competent,  such  portion  of  any  land  or  trust  funds  as  he  may  ^ 


V 


cJ 


19  inherit  shall  be  delivered  to  him  without  restriction. 

20  '  "  Sec.  3.  In  the  event  of  the  death  of  an  Indian  allottee 

21  without  leaving  a  will  it  shall  be  the  dutv  of  the  Secretary  of 

•■*■■•        . ,.  ■ '  H 

22  the  interior  to  determine  the  heu^  of  said  allottee:  Pro- 

..If- •  ■'   ■       '         ^  .     ,     .  ^i 


23  vided  however,  That  in  the  event  of  unreasonable  delay  bv 

24  the  Secretary  of  the  Interior  in  making  such  detennination, 

25  any  person  claiming  an  intei-est  in  the  estate  of  said  deceased 


Li 


li 
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00 


J  allottee  may  apply  to  the  United  States  district  court  of 

2  the  district  in  which  said  deceased  allottee  resided  for  a 

3  determination,  and  jurisdiction  is  hereby  conferred  on  the 

4  United  States  district  court  to  entertain  such  plea  and  make 

5  such  determination :  Provided  further,  That  any  person  claim- 

6  ing  an  interest  ui  the  estate  of  a  deceased  allottee  shall  be 

7  entitled  to  appeal  the  determmafton  of  heu^  made  by  the 

8  Secretary  of  the  Interior  to  the  United  Spates  district  court 


9 

10 


11 


fL^-^, 


kwU 


as  above  designated  and  jurisdiction  is  heteby  conferred  on 
the  United  States  district  court  to  entertain  such  appeal. 


<i 


Sec.  4;,  Seetions  1,  2,  and  3  of  this  Act  shall  not  apply 


3  V^ 


to  the  Fjte  ^i^ljzed  Tribes  or  the  Osage  Indians/* 
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Regulating  Indian  allotments  disposed  of  by 

will. 
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69th  congress 
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H.  R.  15969 


IN  THE  HOUSE  OF  REPRESENTATIVES 

January  6,  1927 

Mr.  Lea  of  California  introduced  the  following  bill ;  which  was  referred  to  the 
Committee  on  Indian  AflPairs  and  ordered  to  be  printed 


A  BILL 


'VfYT.''-*Tr 


Authorizing  the  Attorney  General  of  the  State  of  California  as 
prochein  ami  of  the  Indians  of  California  to  bring  suit  in 
the  Court  of  Claims.  '^^  '  *-' 

1 


Ji4 


Be  it  enacted  by  the  Senate  and  House  of  Represenlur 

lives  of  the  United  States  of  America  in  Congress  assembled, 

r  3     That,  for  the  purposes  of  this  Act,  the  Indians  of  California 

4     shall  be  defined  to  be  all  Indians  who  were  residing  in  Ae 

6     State  of  California  on  June  1,  1852,  and  their  descendant 

6  now  Kving  in  said  State.  0£ 

7  Sec.  2.  That  all  claims  of  whatsoever  nature  the  Indiaflte 

8  of  California  as  defined  in  section  1  of  this  Act  may  haJrti 

t 

oft  against  the  United  States  (based  upon  those  certain  eighteen 
iO  unratified  treaties  executed  by  the  chiefs  and  head  men  -bf 
11     the  several  tribes  and  bands  of  Indians  of  California  and 


,;<    ,;):"■■  ;.'.*.«u»,f5»'j| 


1  submitted  to  the  Senate  of  the  United  States  by  the  Presi- 

2  dent  of  the  United  States  for  ratification  on  the   1st  day 

< 
\ 
I 

3  of  June,  1852)   for  deprivation  of  the  lands  and  goods  or 

4  any  other  thing  of  value  referred  to  in  said  treaties  may 

5  be  submitted  to  the  Court  of  Claims  by  the  attorney  general 

6  of  the  State  of  California  as  prochein  ami  or  next  friend 

7  acting  for  and  on  behalf  of  said  Indians   (in  the  event  the 

I 

8  State  should  authorize  its  attorney  general  so  to  ax)t) ,  for 
U     determination  of  the  equitable  amount  due  said  tribes  or 

K)     bands  from  the  United  States;  and  jurisdiction  is  hereby 

1 1  conferred  upon  the  Court  of  Claims  of  the  United  States, 

12  .with  the  right  of  either  party  to  appeal  to  the  Supreme 
J 3    .Court  of  the  United  States,  to  hear  and  determine  all  such 

14  equitable  claims  of  said  Indians  against  the  United  States 

15  and  to  render  final  decree  thereon. 


16 


It  is  hereby  declared  to  be  the  judgment  of  the  Congress 


lY  Ihat  the  loss  to  the  said  Indians  on  account  of  the  eighteen 

1$  unratified  treaties  is  sufficient  ground  for  equitable  relief. 

19  Sec.    3.  If    any    claim    or   claims    be   submitted    to 

20  said  courts,  they  shall  settle  the  equitable  rights  therein, 

21  notwithstanding   lapse    of   time    or  statutes    of   limitation 

22  or    the    fact    that    the    said    claim    or    claims    have    not 

23  been    presented    to    any    other    tribunal,    including    the 

24  commission  created  by  the  Act  of  March  3,  1851    (Ninth 

25  Statutes  at  Large,  page  631)  :  Provided,  That  any  decree 


.i.*f» 


~¥a 


■:':-^*i^t?:W: 


^^'-  ■*?;;- 


8 


1  for  said  Indians  shall  be  for  an  amount  equal  to  the  fair 

2  value  of  the  compensation  provided  for  the  Indians  in  said 
H  eighteen  unratified  treaties,  including  the  lands  described 

4  therein  at  $2.50  per  acre.    Any  payment  which  may  have 

5  been  made  by  the  United  States  or  moneys  heretofore  or 
0  hereafter  expended  for  the  benefit  of  the  Indians  of  California 

7  shall  not  be  pleaded  as  an  estoppel,  but  may  be  pleaded  by 

8  way  of  set-off.  ^ 

i}  Sec.  4.  The  claims  of  the  Indians  of  Cafifomia  undter 

10  the  provisions  of  this  Act  shall  be  i)resented  by  petition, 

11  which  shall  be  filed  within  three  years  after  the  passage  of 

12  this  Act.    Said  petition  shall  be  subject  to  amendment.    Tlie 

13  petition  shall  be  signed  and  verified  by  the  attorney  general 

14  of  the  State  of  California.    Verification  may  be  upon  informa- 

1 5  tion  and  beHef  as  to  the  facts  alleged.    Official  letters,  papers, 
10  documents  and  pubUc  records,  or  certified  copies  thereof, 

17  may  be  used  in  evidence,  and  the  departments  of  the  Govem- 

18  ment  shall  give  the  said  attorney  access  to  such  papers,  cor- 

19  respondence,  or  furnish  such  certified  copies  of  records  as 

20  may  be  necessary  m  the  premises,  free  of  cost.  •  ■" 


21 


Seo.  5.  In  the  event  that  the  court  renders  judgment 

22  against  the  United  States  under  the  provisions  of  this  Act,  it 

23  shall  decree  such  amount  as  it  finds  reasonable  to  be  paid 

24  to  the  State  of  Cafifomia  to  reimburse  the  State  for  moneys 

25  expended  by  the  State  in  the  employment  of  attorneys  to 


t 


15 


\ 

4 

prosecute  the  claims  ot  the  Indians  and  for  all  necessary 

2  costs  and  expenses  incurred  by  said  State:  Provided,  That 

3  no^  reunbursement  shall  be  made  to  the  State  of  California 
'4  for  the  services  rendered  by  its  attorney  general. 

5  Sec.  6.  The  proceeds  of  any  judgment,  when  appro- 

6  priated,  shall  be  placed  in  the  Treasury  of  the  United  States 

7  to  the  credit  of  the  Indians  of  California,  and  shall  draw 

8  interest  at  the  rate  of  4  per  centum  per  annum,  and  shall 

9  be  disposed  of  as  Congress  shall  hereafter  direct:  Provided, 
10  That  the  Secretary  of  the  Treasury  is  authorized  and  di- 
ll rected  to  pay  to  the  State  of  California,  out  of  the  proceeds 
12  of  the  judgment  when  appropriated,  the  amount  decreed  by 
113  the  court  to  be  due  said  State  as  provided  in  section  5  of 
14  this  Act. 


Sec.  7.  For  the  purpose  of  determining  who  are  en- 


16  titled  to  be  enrolled  as  Indians  of  California  as  provided  in 

17  section  1  hereof,  the  Secretary  of  the  Interior,  under  such 

18  rales  and  regulations  as  he  may  prescribe,  shall  cause  a  roll 
'19  to  he  made  of  persons  entitled  to  enrollment  Any  person 
20  claiming  to  be  entitled  to  enrollment  may,  within  two  years 
OX  after  the  approval  of  this  Act,  make  an  application,  in  writ- 
)22  ing,  to  the  Secretary  of  the  Interior  for  enrollment  At  any 
'23  time  within  three  years  of  the  approval  of  this  Act,  the  Secre- 

24  tary  shall  have  the  right  to  alter  and  revise  the  roll,  at  the 

25  expiration  of  which  time  said  roll  shall  he  final  and  con- 


^  ft 


1/  f 
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1  elusive  as  to  the  rights  of  the  persons  entitled  to  be  enrolled : 

2  Provided,  That  the  Secretary  of  the  Interior,  under  such 
8  rules  and  regulations  as  he  mav  prescribe,  shall  also  cause  to 

4  be  made,  within  the  time  specified  herein,  a  roll  of  all  In- 

5  dians  in  California  other  than  Indians  that  come  within  the 

6  provisions  of  section  1  of  this  Act 


eOra  (X>N0RE8S) 


21>3B08ION         /    .H.- 


«!• 


15969 


t«.  * 


n 


A  BILL 

Authorizing  the  attorney  general  of  the  State 
of  California  as  prochein  ami  of  the  In- 
dians of  California  to  bring  suit  in  the 
Court  of  Claims. 


By  Mr.  Lea  of  California 


January  6, 1927 

Referred  to  the  Committee  on   Indian  Affairs  and 

ordered  to  be  printed 
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ms  IT  JCBAGTJD)  BY  TTt     liSMATifi  AJID  TIlS  nouW  0*  njfiP!U«J«TAYIV^  01? 
TIU  IJK1TJ8D  tTATBS  0J»'  AltiiHICA   IH  C0HGILi33  Afl1,?tBl.aD: 

That  all  fund*  %lilch  way  be  iqwyopriat«4  liy  Oon(rr—9  dtxring 
the  fir  at  and  second  eeeeioiis  of  the  Slxty.ninth  Oonrr—m  for  thtt 


health 


inftai. 


'eoretary 


be  administered  exclusively  thr 
of  thoState  of  Callfomia,  tIs: 


and 


injured  Indian,  and 


trol  and  prevention  of  oummmioable  and  infectious  diseases  aaA  the 
general  oanitatlon  mmnr,   the  Indians,  through  the  State  Board  of 

Hoalth; 

All  sums  appropriated  for  the  oonstruotion  and  xaaintenanoe  of 
schools  and  the  education  of  California  Indians,  tharou^h  the  State 
Department  of  idducation; 

All  SUM  appropriated  for  the  relief  of  the  aiced,  inf ins  and 
Indigent  Indians,  through  the  State  Bepartment  of  Public  Welfare: 


Secretary  of  the  Interior  shall 


shall 


receive  official  assurance  from  the  respective  State  agencies  of  the 
State  of  California  al>ovc.79entioned  of  tlieir  willingness  to  asswie 
responsibility  for  the  proper  exijenditure  of  tsald  stimo  for  the  pur- 
p«ses  aontioncd  under  their  rtn^eative  jur led lot lone. 


VT';;*- 
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k-* 
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r«e«iYt4  suali  cff ioiiJ  oonaeut  from  the  r«i^ootlY« 


i«fl  of  Xhm 


3t«t«  of  California  abovo^nontioned,  ha  tlMtll  r«quire»  as  a  oendl* 
tion  to  Ma  approval  of  oacpmiditure;*,  the  au^aslsoion  by  eaeh  of 
said  •fionoias  of  a  proposed  bud^ot  sho^ln^t  the  detailed  7«ttrx>etee 
for  whioh  said  funds  are  proposed  to  b  e  expended •  The  total  anount 
of  each  annual  budget  shall  In  no  Instanoe  exceed  the  average  amount 
expended  by  the  Department  of  the  Interior  annually  durlnc;  the  past 
jive  years  for  the  purposoa  inoltided  within  the  juriodiction  of  the 


State 


submitting  mieh  budget •  Upon  aubmisoion  of  aaid  bud* 
retarv  of  the  Interior  shall  exuinine  and  approve  or 


modify  sante,  and  notify  the  State  agencies  in  question  as  to  his 
approval  or  the  extent  of  his  riodif  ioation  of  naid  budgets*  and  the 
State  agenoioa  in  question  oay  then  incur  expenditures  for  the  pur. 
poses,  and  within  the  limits^  specified  in  said  respective  budgets 
as  s^proved  or  taodifiedt  and  claiias  against  the  United  States  for 
such  expenditures  will  be  allowed  out  of  tho  respeotivo  appropria- 
tions applicable  thereto  upon  approval  of  the  necretary  of  the  In» 

terior* 

Sf^S.  3*  For  the  purposa  of  enabling  the  administration  of  the 
educational,  laedioal,  sanitary  and  surgical  servico,  and  the  relief 
for  the  aged  and  infirm  aiaou{^  the  Indians  of  California,  for  which 
said  appvopriatiaiM  have  b««n  made  or  may  hereafter  be  laade,  the 
Secretary  of  the  Interior  is  authorised  and  directed  to  permit  said 
State  agenciaii  of  the  State  of  California  to  use,  to  such  extent  as 


they  may 


necessary  I 


devotad  to  Miid  education  and  medical  care  of  said  Indians, 


with  such  aecessories,  books^  equip  lent,  apparatus,  livo-stook,  and 
other  ;piff30ttal  property  in  ooitmection  therewith  as  nay  be  imder  his 


mZm 


I 


IM 


oontrol  at  th«  tiae  that  tli«  abov truant ioned  3tat« 

ohmree  of  «uch  wox^^   «x  o opting  only  the  lands,  "bulldinfia  and  oqulp- 

■ant  kncmn  aa  Sharman  In«tltutet       Tho  dtay  authorized  a^onta  of  said 


ahall  al9o  hnvo  aooeaa  to  all  recorda  and 


^loalth 


any 


purpo 


Intalll^ant  parfontvuiea  of  oaid  funotiona*     Agents  and  omployaaa  of 


Board  of  Health  and  State  Deportment 


al» 


purj^ae  of  oKiking 


ional  oonditions,  and  enforelng  aanitatlon  and  quarantine  re^^ulationa 
made  or  imposed  "by  nuch  State  agenol^a  and  also  aohool  attendance. 


Secretary 


and 


reoorda  in  the  erent  that  the  adminiatration  through  said  State  a* 
^enciea  ahould  he  discontinued  at  a  future  date* 

Qg^  4.Hethine  in  thie  act  ahall  he  construed  ae  effecting  any 


hangea  in  the  admlniatratien 


cultural  or  farm   lands 
and  farm  lands.  Hewerer, 


Departsient 


in  the  event  that  the  State  of  California, 

Agrioulture*  or  any  other  State  agency,  ahall  proceed  ui^ 


make 


adffliniatration 


nia,  all  records  and  teta  relating  to  the  purchase,  adMinistration 
ex  pendittirea,  reTenues  and  produotire  character  of  or  for  Indian 
landa  in  California,   nn<\  of  tho  cost  ond  method  of  irritating 


any 


Interior  sliall  be  open  to  the  inapoction  of  the  State  of  California 


.3. 


! 


I 


ftnd  its  duly  authorised  ogants*  mud  copioe  of  all  such  date  or  in* 
formation  shall  to   fumiohod  to  tho  Stato  of  California  or  its  duly 
authorised  agants  upon  raquost* 

Siifl*  5  Tha  Saoretaxy  of  tha  Intarier  shall  raport  in  writing 
to  the  first  saosion  of  tha  Sarantiath  Concraas  tho  results  of  tha 
adriinistration  of  Indian  affairn  in  California  through  State  agetw 
cios  together  with  suoh  reeormendations  as  he  nsay  make  with  ref* 
erence  to  a  oontimianoo  or  disoontinuanoe  of  siioh  poliey* 


1. 


•4. 
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in  THB  HUU^^   UP  RBPRBSENTATIV^S 
Febnxary  3,   1926 

Ut.   Swlxig   (by  request)    introauoed  the   following  bill;  which  waa  re- 
ferred to  the  Committee  on  Indian  ;\f fairs  and  ordered  to  be  j)rinted 


A  Bin, 


ProTidlng  that  frindB  appropriated  for  the  oare  and  relief  of  Indians 
of  California  under  tho  direction  of  the  Secretary   of  the  Interior 
shall  be  expended  throij^jh  certain  pnblio   agencies   of  the  State   of 


Califozuia. 


Be  it   eiiaoted  by  the  Senate  and  House  of  Representatives 
Of  the  TJnited  States  of  Amorioa  in  Con^^ress  assembled, 

Tfcat  all   funds  which  may  be  appropriated  by  Congress  duriiag  the 
first  and  second  sessions  of  the  Sixty-ninth  Congress  and  both  sessions 
of  the   Seventieth  and  Seventy-first  Congress  for  the  education  (save 
Sherman  Institute)    or  medical  attention  or  health  service  and  for  the 
relief  of  the  aged  and  infirm,  among  the  Indians  of  California,   in- 
cluding funds  generally  appropriated  for  such  puiposes  for  benefit 
of  all  Indians  and  thereafter  allocated  by  the  Secretary   of  the 
Interior  to  the  California  Indians  In  particular,  shall,  under  the 


•«.v 


general  direction  of  the  secretary  of  the  Interior,  be  administered 
exclusively  through  the  following  public  agencies  of  tho  Jtato  of 
California,  viz: 


i 


-1- 


^-'^'^'f  .•<uf 


All  s«w  appropriated  for  the   oar«  ancL  hosplta 


and  aiodioal  attention  for  the  siok  or  injured  Indians  and  for  the 
oonlrol  and  provontion  of  oomnnmlcable  and  Infectious  diseases  and 
the  general  sanitation  ftmong  the   Indians,   throuf^h  the   State  Board 

of  Health; 

All  suras  appropriated  for  the  oonstruotlon  and  caalntenanoe 

of  aohoola  and  the  education  of  California   Indians,   through  the 

State  Department   of  F4.uoaticn;   and 

All  suras  appropriated  for  the  relief  of  the  aged,   infirm, 
and  indigent   Indiana,  through  the  State  Departmisnt  of  Public  Welfare: 

Provided,  That  before  the  Secretary   of  the   Interior  shall 

0 

approve   the  expenditure  of  any   of  the  suias  so  appropriated  he  ahall 
receive   official  assurance  from  the  respective  State  agencies  of  the 
State  of  California  above  mentioned  of  their  willingnesa  to  assume 
responsibility  for  the  proper  expenditure  of  said  siams  for  the   pur- 
poses mentioned  under  tlioir  respective  Jurisdictions. 

Sec.    2.      If  and  v^hen  the   Secretary   of  the   Interior  shall 
have  received  such  official  consent  from  the  respective  agencies  of 
the  State  of  California  above  mentioned,   he  ahall  re<iutre  as  a  con- 
dition to  his  approval  of  expenditures  the  aubiaiasion  by  each  of  said 
agencies  of  a  propoaed  budget  showing  the  detailed  purposes  for  which 
said  funds  are  propoaed  to  be  expended,  which  budget  ahall  also  have 
endorsed  thereon  the  approval   of  the  State  Board  of  Control  of  Calif- 
ornia.    The   sum  total  of  the  several  aainual  budgets  shall  not  exceed 
the  total  average  amount  expended  by  the  Department   of  the   Interior 
annually  during  the  past  five  years  for  the  ag,;regate  purposea   In- 


-a- 


eluded  within  the  jurisdictions  of  the  aevoral  3tat©  agenoias  sub- 
mitting; such  budget s. 

Upon  submission  of  said  budgets,  tho  Seorstaiy  of  the 
Interior  shall  ezaraine  and  approve  or  modify  tho  same  and  notify 
the  state  agencies  in  'iuestion  as  to  his  approval  or  the  extent 
of  his  modification  of  said  budgets*  t^on  receipt  of  such  notifi- 
cation from  the  Secretary  of  the  Interior,  the  state  agencies  in 
question- may  then  incur  indebtedness  for  the  purposes  and  within 
the 'limit  specified  in  said  respective  budgets  as  approved  or 
modified,  and  claims  against  the  United  States  for  payment  of  such 
indebtedness  to  the  party  or  parties  with  whom  it  is  incurred  will 
be  allowed  out  of  the  respective  appropriations  applicable  thereto 
upon  the  approval  of  the  Secretary  of  the  Interior  or  a  representa- 
tive designated  by  him.  Copies  of  vouchers  received  by  the  Govern- 
ment Disbursing  Officer  will  be  filed  with  the  state  iigencies  as 
evidence  that  the  indebtedness  has  been  paid. 

Sec.  3.  For  the  purpose  of  enabling  t^©  administjration 
of  the  education,  medical,  sanitary,  and  surgical  service,  and 
the  relief  for  the  aged  and  infirm  among  the  Indiana  of  California, 
for  which  said  appropriations  h*ve  beai  madd  or  may  hereafter  be 
made,  the  Secretary  of  the  Interior  is  authorised  and  direoted  to 
permit  said  State  agencies  of  the  State  of  Oalifomla  to  u»e,  to 
such  extent  as  they  may  deem  necessary,  the  existing  school  build- 
ings and  hospitals  devoted  to  said  education  and  medical  care  of 
said  Inaians.  together  with  such  accessories,  books,  equipment, 
apparatus,  livoatook.  and  other  personal  property  in  connection 
therewith  as  raay  be  und.r  his  control  at  the  time  that  the  aliove- 
mentioned  State  agencies  assume  charge  of  siich  work,  excepting 


; 


only  the  lands,  buildings,  and  eg,uiplont  known  as  3herraan  Institute. 
The  duly  authorized  a^^onts  of  said  3tate  agenoies  shall  also  hSTe  ao- 
cess  to  all  records  and  data  pertaining'  to  the  administration  of 
said  educational,  medical,  health,  and  relief  fonotiona  bj  the 
Pepartjnent  of  the  Interior,  or  any  of  its  bureaua,  for  the  purpoae 
of  assisting  said  State  agencies  in  the  intelligent  performance  of 
said  functions.  Agents  and  earployees  of  the  State  Boai^d  of  Health 
and  State  Department  of  iSducation  shall  he  permitted  to  enter  tip  on 
all  Indian  lands,  reservations,  and  truant  allotments  for  the  purpose 
of  making  inspection  of  health  and  educational  conditions,  and  en- 
forcing sanitation  and  quarantine  regulations  made  or  imposed  by 
such  State  agencies  and  also  school  attendance.  The  Secretary 
of  the  Interior  shall  make  reaoonable  regulations  to  insure  the 
protection,  care,  and  return  of  Govenuoent  property  and  records  in 
the  event  that  the  administration  through  said  State  agencies 
should  be  discontinued  at  a  future  date. 

Sec.  4.  nothing  in  this  Act  shall  be  construed  as  effect- 
ing any  change  in  the  administration  of  Indian  agricultural  or  farm 
lands  or  irrigation  service  for  said  agricultural  and  farm  lands. 
However,  in  the  event  that  the  State  of  Oaiifornia,  through  its 
department  of  agriculture  or  any  other  State  agency,  shall  proceed 
under  authority  from  the  legislature  of  said  State  to  make  a  survey 
of  the  problems  of  land  administration  and  irrigation  among  the 
Indians  in  Oaiifornia,  all  records  and  data  relating  to  the  purchase 
a dminist Tuition,  expenditures,  revenues,  and  productive  character 
of  or  for  Indian  lands  in  California,  and  of  the  cost  and  method 
of  irrig&jing  same,  in  the  possession  of  any  bureau  or  service  of 
the  Department  of  the  Interior  shall  be  open  to  inspection  of  the 


) 


^ 


state   of  Ctllfopnl 


2fe4  agents,  and  oopiee  of 


all  3U0h  data  or  information  shall  be  furnishtd  to  the  State  of 
California  or  Its  duly  authorized  a^^onta  upon  request. 

Sec.   6.     The   Secretary  of  the  Interior  shall  report  in 
writing  to  the  first  sessions  of  the  Serenty-first  and  Seyenty- 
seoo2id  Congresses  the  results  of  the^  administration  of  Indian 
affairs  in  California  through  State  agencies  together  with  such 


N. 


reeonaiendations  as  he  may  malce  with  refeirenoe  to  a  continuance 

-i 

or  discontinuance  of  such  policy. 


/ 


I 


i 


-3- 


I 
1 


■  ■•■  ■-  iiii-  »»«^i 


■UU>«iV^H-i  '  » 


\ 


edra  CONGRESS 

1st  Session 


H.  R.  9133 


IN  THE  HOUSE  OF  KEPRESENTATIVES 


Febbuabt  9,  1926 


Mr.  Hayden  introduced  the  following  bill;  which  was  referred  to  the  Com 

mittee  on  Indian  Affairs  and  ordered  to  be  printed 


A  BILL 

To  authorize  oil  and  gas  mining  leases  upon  unallotted  lands 

within  Executive  order  Indian  reservations. 

l'  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  unallotted  lands  within  the  limits  of  any  reser\^ation 

4  or  withdrawal  created  by  Executive  order  for  Indian  pur- 

5  poses  or  for  the  use  or  occupancy  of  any  Indians  or  tribe 

6  may  be  leased  for  oil  and  gas  mining  purposes  in  accordance 
f  '  with  the  provisions  contained  in  the  Act  of  May  29,  1924 

* 

8  (Forty-third  Statutes,  page  244) . 

9  Sec.  2.  That  the  proceeds  from  rentals,  royalties,  or 

10  bonuses  of  oil  and  gas  leases  upon  lands  within  Executive 

11  order  Indian  reservations  or  withdrawals  shall  be  distributed 


1  as  follows:  Thirty-seven  and  one-half  per  centum  shall  be 

2  paid  in  lieu  of  taxes  to  the  State  within  the  boundaries  of 

3  which  the  leased  lands  or  deposits  are  located,  upon  the  con- 

4  dition  that  the  same  are  to  be  used  by  such  State,  or  subdi- 

5  visions  thereof,  for  the  construction  and  maintenance  of 

6  public  roads  within  the  respective  reservations  in  which  the 

7  leased  lands  are  situated  and  public  roads  contributory  thereto 

8  and  forming  a  part  of  the  same  highway  system,  or  for  the 

9  support    of    public    schools    or    other    public    educational 


10 


centum 


11  shall  be  deposited  in  the  Treasury  of  the  United  States  to 

12  the  credit  of  the  tribe  of  Indians  for  whose  benefit  the  reser- 

13  vation  or  withdi-awal  was  created  or'  who  are  using  and 

14  occupying  the  land,  and  shall  draw  interest  at  the  rate  of 

15  4  per  centum  per  annum  and  be  available  for  appropriation 

16  by  Congress  for  the  expense  of  administration  and  for  the 

17  use  and  benefit  of  such  Indians. 

18  Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby 

19  authorized,  under  such  rules  and  regulations  as  he  may  pre- 

20  scribe,  to  allow  any  applicant  to  whom  a  permit  to  prospect 

21  for  oil  and  gas  under  lands  within  an  Indian  reservation 

22  or  withdrawal  created  by  Executive  order  has  heretofore 

23  heen  issued  in  accordance  with  the  provisions  of  the  Act 

24  of  February  25,   1920    (Forty-first  Statutes,  page  437), 

25  or  the  holder  thereof,  to  prospect  for  a  period  of  two  years 


10 


1  from  the  date  this  Act  takes  effect,  or  for  such  further  time 

2  as  the  Secretary  of  the  Interior  may  deem  reasonable  or 
"3     necessary  for  the  full  exploration  of  the  land  described  in 

4  his  permit,  under  the  terms  and  conditions  therein  set  out, 

5  and  a  substantial  contribution  toward  the  drilling  of  the 

6  geologic  structure  by  the  holder  of  a  permit  thereon  may 

7  be  considered  as  prospecting  under  the  provisions  hereof; 

8  and  upon  establishing  to  the  satisfaction  of  the  Secretary 

9  of  the  Interior  that  valuable  deposits  of  oil  and  gas  Jjave 
been  discovered  within  the  limits  of  the  land  embraced  in 

11  any  permit,  the  permittee  shall  be  entitled  to  a  lease  for 

12  one-fourth  of  the  land  embraced  in  the  prospecting  permit: 
Provided,  That  the  permittee  shall  be  granted  a  lease  for  as 
much  as  one  hundred  and  sixty  acres  of  said  lands  if  there 

15  be  that  number  of  acres  within  the  permit.     The  area  to 

16  be  selected  by  the  permittee  shall  be  in  compact  form  and, 
if  surveyed,  to  be  described  by  the  legal  subdivisions  of  the 

18  public-land  surveys ;  if  unsur^^eyed,  to  be  surveyed  by  the 

19  Government  at  the  expense  of  the  applicant  for  lease  in 
accordance  with  roles  and  regulations  to  be  prescribed  by 
the  Secretary  of  the  Interior,  and  the  lands  leased  shall 
be  conformed  to  and  taken  in  accordance  with  the  legal  sub- 

23  divisions  of  such  surveys ;  deposits  made  to  cover  expense 

24  of  surveys  shall  be  deemed  appropriated  for  that  purpose, 

25  and  any  excess  deposits  may  be  repaid  to  the  person  or 


13 


14 


17 


20 
21 
22 


1  persons  making  such  deposit  or  their  legal  representatives. 

2  Such  leases  shall  he  for  a  term  of  twenty  years  upon  a 

8  royalty  of  5  per  centum  in  amount  or  value  of  the  produc- 

* 

4  tion  and  the  annual  payment  in  advance  of  a  rental  of  $1 

5  per  acre,  the  rental  paid  for  any  one  year  to  he  credited 

6  against  the  royalties  as  they  may  accrue  for  that  year,  with 

7  the  preferential  right  in  the  lessee  to  renew  the  same  for 

3  successive  periods  of  ten  years  upon  such  reasonable  terms 

9  and  conditions  as  may  he  prescribed  by  the  Secretary  of 

10  the  Interior.     The  permittee  shall  also  be  entitled  to  a  pref- 

11  erence  right  to  a  lease  for  the  remainder  of  the  land  in  his 

12  prospecting  permit  at  a  royalty  of  not  less  than  12|^  per 

13  centum  in  amount  or  value  of  the  production,  the  royalty 

14  to  be  determined  by  competitive  bidding  or  fixed  by  such 

15  other  method  as  the  Secretary  may  by  regulations  prescribe : 

16  Provided  further,  That  the  Secretary  shall  have  the  right 

17  to  reject  any  or  all  bids. 
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A  BILL 

To  authorize  oil  and  gas  mining  leases  upon 
unallotted  lands  within  Executive  order 
Indian  reservations. 


By  Mr.  Hayden 


Febbuaby  9,  1926 

Referred   to   the  Committee   on   Indian   Affairs  and 

ordered  to  be  printed 
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69th  congress 
IsT  Sessiok 


H.  R  9497 


V 


IN  THE  HOUSE  OF  EEPRESENTATIVES 

February  18,  1926 

Mrs.  Kahn  introduced  the  following  bill;  which  was  referred  to  the  Com- 
mittee on  Indian  Affairs  and  ordered  to  be  printed 


f-. 


J\r.''\ 


A  BILL 


0 

fy 

'r: 


To  provide  funds  for  the  reimbursement  of  the  Indians  of  Cali- 
fornia for  lands  taken  from  them  under  the  eighteen  treaties 
of  1851  and  1852,  and  without  treaty,  and  under  subsequent 
court  decisions  for  which  no  compensation  has  heretofore 
been  made;  and  to  provide  for  the  administration  of  the 
ajppropriation  herein  made,  including  the  creation  of  a  com- 
mission to  have  charge  of  said  administration. 


State! 


oWhereas  in  1851  and  1852  4here  were  concluded  between  a 
•ge  proj»ortion  e(  the  uncivilized  \Indians\f  Oalilfomia 
the  representatives  of  th6,  Oovenhnent  of  the  United 
eighteeia  treaties^^^  under  \^hich  cerfcdn  Indihii  tribes 
4n  Calinmiia,  rej)yesenteo.  by  four  hundred  and  one  chiefs, 
captains,  and  headAaen,  bound  their  t^bes  to  live  under  the 
mrisdWion  ofvthe  XJnited  Stages  and  to  accept  certain  lands 
pe:^etual  assignm^t  to  Haem  by  the  Government  m 
lieu  of  all  other  lands  to  which  these  Ii:fdians  had  the  right 


-"if.^ 


s 


Mexico  prior  to  the  cession  of  California  to 


ed 


States;  and    -, 

V        .    \  \ 

Whereas  the  early  recognition  of  the  claim  of  prior  occupiancy 
in  the  United  States  is  shown  by  the  foUoAving  conmiunH5|i- 
tion,  drawn  up  by  Gleijeral  Knox,  Secretary  of  War,  ana 
;ansmitted  to  Congress  on  June  15,  1789.  by  George 
Washington,  President  of  the  United  States: 

'he  Indians,  being  the  ^io^"  occupants,  possess  t^e 
right  of  Noil.  It  can  not  be  taken  from  them  unless  by 
their  free  cOTjsent,  or  by  right  of  conquest  in  case  of  adjust 
ir.  To  dispossess  them  ori  any  other  principle  would  be 
a  gN)ss  violation  ofvthe  fundamental  laws  of  nature,  and  of 
that  distributive  justice  which  is  the  dory  of  a  nation  " ;  and 

iWhereas  due  fekthe  great  inmi^  of  white  immigrants  into  Cali- 
fomia  duringXthe  gold  rush  of  1849  and  succeeding  years 
'anct  Iheiir  insist^ce  on  unrestricted  rights  in  all  parts  of 
the  State,  the  ratification  of  these  treaties  by  the  Senate' 
of  the  United  States  \s^as  never  carried  out,  but  on  the 


t  >'  i  i  '  ' 
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o1i&.er  hand,  all  of  the  laiMs  which  the 'Indians  had  agreed 
to  cede  to  the  United  States  were  taken  froin  them,  together 


with  by  far  the  greater  part  of  the  lands  to  wliich  thej'^  were 
promised  title  under  the  terms  of  s^d  treaties,  and  title  io 
saSd  lands,  taken  as  afore^iaid,  together  with  title  to  other 
lands  possessed  Dj^  other  uncivilized  Indians  of  California 
with  whom  no  treaH^s  were  ever  made,  \^s  assumed  by 


% 


I  \  I  i ' 


tke  United  States  without  process  of  law  and  haSk  since  been 
patJ^ted  in  a  greater  part  to  other  persons ;  and 


Whereas  air  .of  the  more  civilized  or  so-called  Mission  Indiahs  of 


H-! 


X 


California,  who  were  m  occupation  of  lands  granted  to  oth^r 
persons  by  the  Governments  of  Spain  and  Mexico  with 


-o-TMf^gjjpyggg  reservations  protecting  the  right  of  occupation  of 
'•■'''  s^h  Indians, dialled  to  receive  theV^t^^^i^^  P^^™^  ^^ 


f 


the*''Government  H^f  the  United  States^.^s  specr^ed  in  tne 
Treatyy 


^  I 


\ 


.,! 


Whereas  as  a  reNJt  of  said  failure  to  ratify  the  treati\made  t^rith 
'"  '  (icrtain  Indian^y  its  duly  authorized  Oommissionei^  and  of 
sai^.  failure  to  mJkke  any  treaties  at  all  ^ith  certainNjther 
Indian^)efore  assuiriing  title  to  the  lands  occupied  by  them, 
the  Unit^  States  G^emment  aiid  its  patentees  have 
obtained  witH^it  compens^on  not  only^.the  areas^set  aside 
as  Reservations  uB^der  the  eigKeen  unconfirmed  treaties  but 
also  ai>of  the  lands\iginally  possessed  by  sai^slndians ;  and 

Whereas  at  the  time  of  the  wMte  invasion  <if  California  th^whole 
of  the  land  noV  included  inNhe  State  As  owned  andN)ccu- 
by  Indian  triW  the  bouimaries  of  whidh  tribes  were  as 
definWy  fixed  as  thos6sJ)etween  o^^tates  and' eounties ;  and 


•niaS^ntains  onKii 


Whereas  the 

five  thousand  sk  hundred  and^fif ty-two  square  miles  of  land, 

orviinety-nine  mmkm  six  hundred  and  seventa^n  thousand 
two  hlwdred  and  eiirMKland  acres,  all  of  which  originally 
belonged  T^and  was  occupi^  by  the  native  Indian  tribes; 
and 


} 


T>f( 


Whereas  tkp  Govemmentshas  derived 


f I » '  1  (-''  * 


f!i> 


sales  of  pkrts  of  the 
public  domain  in  CalifolNk,  the  greateP^art  of  whi<^  was 
ceded  to  the  United  States  "W  the  IndiansNmder  the  terms 
of  saWiffhteen  treaties,  over  $^785,000  up  to  June  30, 

ling  to  the  report  of  the  Board  of  Indian  Com- 
miWners  for.  the  fiscal  year  ended  Juit€^  30,  1920,  ^hile, 
on  thS^ther  hand,  all  the  land  the  California  Indians  have 
been  a\^ed  during  the  seventy-five  years  that  have 
elapsed  since  these  treaties  were  made  amounts  to  less  than 


1918 


L8,  accQ^dr 


■■Y"'.'' 


I  \,;'M,:^.- 


four  hundred  Bjid  fifty  th<msand  ac>^,  or  a  J^r  capita  acre- 
agesas  of  1925  of  less  than  twenty-fou^>acres,  iW  of  which 
land  is  wholly  untibjor  cultivton  or  even,  hahitaW ;  and 

Whereas  it  is' ^  established  historic  \<^  universijly  admitted 
Oimt  great  injustice  has  be^ij  done  the'Indians  of  Calif oniia 
by\mifiscating  their  lands,  Jv  driving  hundreds  of  them  in 
the  de^  of  winter  through  rained  mud  arid  snow  to  far- 


awav   unWal 


— m«a,    w 


children,  incmding  the  o3 
peHshing  onthe 


\ 

women,  v  and    little 


"  reseVations  "■ 

,,  .^ —    — _, 

the  feeble,\nd  the  sid^^— many^ 
^ay  from  Vrdship  and  tTi£  brutality  of  the 
drivei-s^^by  forcing  thousands  r^to  remote  ahd  inhospitable 
parts  of  the  State,  by  li^priving  tWi  of  their  it^tural  food, 
thereby  causing  many  toS^e  of  start^tion,  by  imprisoning 
them  for  killing,  deer  or  taW  fish,  fey  inoculating  them 
with  fatal  diseases,  and  on  seve^^  occasion^  by  massacring 
large  numbers  in  cold  blood,  while Xor  a  period  of  at  least 
fifteen  years  (1849-1864)  in  certain  parts  of  the  State 
they  were  hunted  and  shot  down  witli  little  or  no  pretext; 
and"  ,  \  \ 

Whereas  since  1848,  when  the  treaty  V  Guadalupe  Hidalgo 
transferring  absolute  possession  of  California  from  Mexico 
to  the  United  States  was  confirmed,  citizens  of  the  United 
States  have  occupied  millions  of  acres  rightfully  belonging 
to  Indians  and  have  profited  from  the  use  thereof  by  hun- 
dredg  of  millioriS  of  dollars :  and 

;  ,,         x  , 

Whereas  it  is  now  the  desire  of  Congress  to  make  such  reparation 
can  be  riiade  by  the  Government  of  the  United  States 
to  >l^  surviving  descendants  of  all  of  the  Indians  of  CaU- 
fomia^om  whom  said  lands  were  taken  without  comperisa- 
tiodsthrough  the  failure  of  the  Senate  to  ratify  the  treaties 
made  knd  entered  into  in  1851  and  1852,  and  throuo-h  the 
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8 

9 

10 

11 


12 


13 
14 


5» 

fjl^lurev^f  the  United  States  Goveroment 
witi^  oth^  uncivilized  Iiidians  ^eforeN^sumin 
lands  occupied  by  them,  ^  through  the  ""  " 


eitmientSto  aWd  pWec>tiorKao  or  wmpe 


xicakjaw  at  the  tim 


pos^orv\khts  <;f  CSti[ornia\ndians 

bVthenv  under  ^the 

to  ttte  United  States :  Therefore 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled, 

^/O, 000,000 

That  the  sum  of  $A^S»MO  (the  same  bein^  th«  v«W  ^ 


Indiair 


four  hundred  and  fifty  thousand 


acres 


and  allotmeHts)-  be,  and 
the  same  is  hereby,  appropriated,  out  of  moneys  in  the  United 
Stat^  Treasury  not  otherwise  appropriated,  to  be  applied, 
expended,  utilized,  and  accounted  for  for  the  benefit  of  the 
Indians  of  California,  in  accordance  with  the  provisions  of 
this  Act,  as  compensation  for  and  in  lieu  of  all  other  moneys 
lieu  lands,  or  other  compensation jftT^ch  said  Indians 


California  are  or  may  be  entitled  iiHaw  or  equity!  in  the  place^ 
oHands  which  have  heretofore/been  taj^«n  from  them  undp. 
the  provisiof)^nf  nnid  "Mhlitn  ticatie^^"-  or  without 
treaty,  or  under  the  provisiins  of  court  decisions,  or  statute, 
of  limitations,  vesting  title  t  lereto  m  other  parties. 

Seo.  2.  There  is  here  iy  created  a  commission,  to  be, 
19     known  as  the  California  InJian  Land  Commission,  to  consist 


18 


or   ivtlulf;||wt£v,-f  of   He 

vyifUtd  States  bo ve'rv^wieviT, 


\       "^ 


ff. 


'1  of  two  commissioners  appointed  by  the  Secretary  of  the 

is  Interior,   two   commissioners   appointed   by   the   Governor 

3,,  of  the  State  of  California,  and  one  commissioner  appointed 

i4  by  the  President  of  the  United  States.     One  of  the  com- 


■  + 


11 

I. 
12 

13 


5  missioners  to  be  appointed  by  the  Secretary  of  the  Interior 

6  and  one  of  those  to  be  appointed  by  the  Governor  of  the 

•  .  ■    *^  > 

7  State  of  Cahfornia  shall  be  experts  in  the  knowledge  of 

'  -  V        - 

8  agricultural  lands  and  land  values,  afld  irrigation  problems 

■ ,      .  .  ■  (-< 

9  in  California.    The  remaining  commissioners  to  be  appointed 

•■      '  .  » 

10  by  the  Secretary  of  the  Interior  and  the  Governor  of  the 
State  of  California  shall  be  persons  familiar  with  the  eox>- 
nomic  and  welfare  problems  of  the  Indians  of  California. 
Commissioners  shall  hold  office  for  a  period  of  six  years, 

'A 

14  provided  that  of  the   first   commissioners   appointed,   two 

15  shall  hold  office  for  two  years,  two  for  four  years,  and  one 

•       »  ; 

16  for  six  years,  their  respective  tenns  to  be  determined  by 
it!    lot  at  the  first  meeting  after  organization.    Vacancies  occur- 

18  ring  from  expiration  of  term,  death,  resignation,  or  inability 

19  to  act  shall  be  filled  by  the  appointing  power  who  filled 

20  the  position  in  which  the  vacancy  occurs. 

»  -^ 

Said  commission  shall  organize  when  appointed,  and 

22  may  employ  a  secretary  and  such   other  employees  and 

23  expert  or  technical  advisei»s  as  it  deems  essential   to  the 

a 

24  administration  of  the  functions  provided  in  this  Act,  and 

25  shall  fix  their  compensation.     The  members  of  the  com- 


21 
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4r 

'  1  mission  shall  receive  no  salary,  but  shall  be  allowed  the 

2  expenses  of  travel  and  administration  x)f  the  funotions  cen- 

f>  8  f erred  upon  them  by  this  Act.     Such  expenses,  together 

4  with  salaries  of  all  employees  and  other  expenditures  of 


6     the  commission,  shall  be  paid  out  of  the  appropriation  here- 
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DtT  *▲« )    fhf  0«Uf «vaia  Za&iatt  XmA  OmtXBuiw  ihall 

htkf  9mlxmir%  •oatrol  anA.  aix««tion  of  th«  Mq^tiidl- 

t«9«  of  tte  swu  h»99Xn  aboT«  «ppyopriftt»&  tor  th9 

9  have  the  power,  and  is  hereby  authorized  and  directed, 'to 

10  make  a  study  of  the  economic  needs  of  the  Indians  of  Ckli- 

11  fomia;  to  purchase  such  additional  agricultural  lands 

12  may  deem  necessary  for  the  economic  rehabilitation  of  sard 


f 


13 


14 


15 


yov  'Wye  \) 


se,  a 


Indians;  secure  a  reasonable  water  supplv/facquire  or  conA^alif ort^^a 
struct  irrigation   systems   where   deemed  necessary;   erect 
fences,  farm  buildings,  and  suitable  living  quarters  feheiTWi: 


16     purchase  farm  machineiy  and  equipment,  livestock,  seed, 


r  i 


17  fertilizer,  trees,  and  other  materials  necessary  for  proper 

18  .  and  economic  fanning,  irrigation,  and  marketing;  establish 

19  the  minimum  credits  necessary  for  the  maintenance  of  stiid 

20  Indians  during  the  period  which  the  commission  shall  find 

21  it  necessary  to  enable  Indians  settled  on  lands  purchased  as 

22  aforesaid,  or  on  lands  of  existing  Indian  reservations,  allot- 

23  ments,  trast  allotments,  or. lands  now  owned  by  Indians  indi- 

24  vidually  or  collectively  in  California,  to  place  themselves 'on 

25  a  self-supporting  basis  through  the  cultivation  of  such  lands; 
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1     of  two  commissioners  appointed  by  the  Secretary  of  the 

C\  ■  _. 

12     Interior,   two   commissioners   appointed   by   the   Governor 


-.^7: 


3,,  of  the  State  of  California,  and  one  commissioner  appointed 

i4  by  the  President  of  the  United  States.     One  of  the  com- 

5  missioners  to  be  appointed  by  the  Secretary  of  the  Interior 

6  and  one  of  those  to  be  appointed  by  the  Governor  of  the 


7     State  of  Oaliforni'n  oi.^"  ' 
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8  agricultural  1 
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9  in  California. 
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10     by  the  Secretary  of  the  Interior  and  the  Governor  of  the 


i'. 


11     State  of  California  shall  be  persons  familiar  with  the  eco- 
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nomic  and  welfare  problems  of  the  Indians  of  California. 
Commissioners  shall  hold  office  for  a  period  of  six  years, 


,♦  ■•   ^   ••4 


14  provided  that  of   the  first   commissioners   appointed,   two 

15  shall  hold  office  for  two  years,  two  for  four  ^^ears,  and  one 

i 

16  for  six  years,  their  respective  temis  to  be  determined  by 
17;  lot  at  the  first  meeting  after  organization.  Vacancies  occur- 
18     ring  from  expiration  of  term,  death,  resignation,  or  inability 
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19     to  act  shall  he  filled  by  the  appointing  power  who  filled 

the  position  in  which  the  vacancy  occurs. 

Said  commission  shall  organize  when  appointed,  and 

may   employ  a  secretary  and  such   other  employees   and 
23     expert  or  technical  advisees  as  it  deems  essential   to  the 

* 

^4     administration  of  the  functions  provided  in  this  Act,  and 

f 

25     shall  fix  their  compensation.     The  members  of  the  com- 
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1  mission  shall  receive  no  salary,  but  shall  be.  allowed  the 
fj^Aiit^^penses  of  travel  and  administration  of  the  functions  cSn- 
^*  8     f erred  upon  them  by  this  Act.     Such  expenses,  togetKer 

4  with  salaries  of  all  employees  and  other  expenditures  ^  of 
-J  5     the  conunission,  shall  be  paid  out  of  the  appropriation  here- 

6  •  inabove  made.    Such  expenses  and  salaries,  however,  shall 


7     not  exceed  the  total  sum  of  $ 
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14 


15 
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Sec.  3.  The  California  Indian  Land  Commission  shall 


9  have  the  power,  and  is  hereby  authorized  and  directed, 'to 

10  make  a  study  of  the  economic  needs  of  the  Indians  of  Ckli- 

li  fomia;  to  purchase  such  additional  agricultural  lands 

12  may  deem  necessary  for  the  economic  rehabilitation  of  said 


Indians;  secure  a  reasonable  water  supplv^facquire  or  con-\(^a|iP^oTt\;tr'^V 
struct  irrigation  systems   where   deemed  necessary;   erect 
fences,  farm  buildings,  and  suitable  living  quarters  thereim; 


16     purchase  farm  machinery  and  equipment,  hvestock,  se^cl, 


*•         * 


17  fertilizer,  trees, '  and  other  materials  necessary  for  proper 

18  and  economic  fanning,  irrigation,  and  marketing;  establish 

19  the  minimum  credits  necessary  for  the  maintenance  of  said 

20  Indians  during  the  period  which  the  conmiission  shall  find 

21  it  necessary  to  enable  Indians  settled  on  lands  purchased  as 

22  aforesaid,  or  on  lands  of  existing  Indian  reservations,  allot- 

23  ments,  trust  allotments,  orJands  now  owned  by  Indians  indi- 
24-  vidually  or  collectively  in  California,  to  place  themselves  on 
25  a  self-supporting  basis  through  the  cultivation  of  such  lands; 
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.1  and  to  permit  the  purchase  by  or  for  said  Indians,  and  charge 

^^  against  said  credits,  of  the  means  of  subsistence,  clothing, 

3  and  necesary  household  furnishings  and  utensils  during  said 

,4  period. 

,6  '  The  commission  shall  ^ake  suitable  rules  and  regula- 

ii.6  tions  in  conformity  with  the  provisions  of  this  Act  to  insure 

V  the  proper  administration  thereof  by  its  employees  and 


li 


6     age^t^. 
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.^  ,  Title  to  all  land  purchased  in  accordance  with  the 


10  terms  of  this  Act  shall  be  taken  in  the  name  of  the  TTnit^ 

i 

11  States  to  be  held  in  trust  for  the  Indians  of  California  under 
{12     the  administration  of  the  California  Indian  Land  Comfflis- 

I 

13     sion  herein  created.     Said  trust  shall  continue  Until  sisdi 

/■••-■■■  *. 

>14  tame  as  Indian  occupants  of  lands  held  thereu«ier  shall 

l^  convince  the  conunission  of  their  willingness  and  ability  to 

16  support  themselves,  independentlv  of  any  further  govem- 

(17  baental  regulations  or  protection.     And  to   this  end  any 

1 13  Indian  applicant  or  group  of  applicants  naay  make  appli- 

\%%:  t-^tion  to  "the   commission  at   any   time   for  a   certificate 

f^O  enltitling  isaid  applicant  to  patent  or  said  group  of  appli- 

21  cants  to  a  group  patent.     The  conamission  shall  examine 

22  ,  alliiacts  relating  to  said  application  and  to  the  ability  of  ^ 
83     applicant  or  applicants  to  administer  independently  his  : or 

f^4     -their  own  affairs  and,  if  satisfied,  shall  issue  a  certificate 
25    'setting  forth  its  findings  in  this  respect  and  a  recommenda- 


(> 


9 

1  tion  that  patent  be  issued  to  the  applicant  or  applicants. 

2  The  Secretary  of  the  Interior,  upon  receipt  of  such  certifi- 

3  cate  from  the  California  Indian  Land  Conmussion,   shall 

4  forthwith  cause  a  patent  to  be  issued  under  the  seal  of  the 

5  United  States   to  the  person  or  persons  named   in   said 

6  certificate  as  being  entitled  thereto;  thereafter  the  land  so 

7  patented  shall  be  discharged  of  all  tnists,  shall  cease  to  be 

Zratf  "1*)    «B&  the  pateateeft  anO.  their  AeeoraAantB  '^ 
iOiAll  be  Be  leofiir  nbjeet  te  i^eeiaX  ttDendsien 
ey  sreWetlea  m  nerde  of  the  Tftiited  State*  (ler-  t, 

lO       liiai    wie    issuance    oi    aiiiAi    pa u  111,    ;Minu    iiui    leueve    lUe 

ft 

11  patentee    or    patentees  or  his    or    their    successors    from 

; 

1 

12  supervision  and  direction  by  the  commission  in  the  matter 

13  of  joint  irrigation  of  his  property  in  connection  with  other 

14  lands  under  the  commission's  jurisdiction  and  in  the  joint 

15  use  of  roads,  irrigation  canals,  or  other  community  facilities. 

Sec.  4.  The  California  Indian  Land  Commission  shall 


16 


17  have  access  to  all  records  and  data  of  the  Bureau  of  Indian 

18  Affairs  relating  to  California  Indians,   and  in  person  or 

19  through  the  duly  authorized  agents  of  said  commission  shall 


o 


0  be  permitted  to  communicate  freely  with  said  Indians,  with 

21  a  view  to  ascertaining  their  economic  status  and  needs. 

22  The  commission  shall  have  power  to  conduct  the  acqui- 

23  sition,  installation,  maintenance,  and  operation  of  irrigation 

24  systems  through  the  Indian  IiTigation  Service,  the  Eeclama- 

25  tion  Service,  or  any  other  agency  of  the  Federal  Government 
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.J  and  to  permit  the  purchase  by  or  for  said  Indians,  and  charge 

jt2  against  said  credits,  of  the  means  of  subsistence,  clothing, 

i  3  and  necesary  household  furnishings  and  utensils  during  said 

I  4  period. 

6  ■  The  commission  shall  ^ake  suitable  rules  and  regular 

;$  tions  in  conformity  with  the  provisions  of  this  Act  to  insure 


(ti^ 


■WSUki, 


V     the  proper  admjj    ; ;  .ija-&it^«>a 


3     agents. 
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10  terms  of  this  Act  shall  be  taken  in  the  name  of  the  TTnited 

»11  States  to  be  held  in  trust  for  the  Indians  of  California  under 

fl2  the  administration  of  the  California  Indian  Land  Commis- 

13  sion  herein  created.     Said  trust  shall  continue  until  sitdi 

14  time  as  Indian  occupants  of  lands  held  thereunder  shall 
i^  convince  the  commission  of  their  willingness  and  ability  to 

16  support  themselves,  independentlv  of  any  further  govem- 

fl7  knental  regulations  or  protection.     And  to   this  'end  any 

rl8  Indian  applicant  or  group  of  applicants  BEiay  make  appli- 

'J9  feaUon  to  the  commission  at  any  time  for  a  certificate 

f20  entitling  said  applicant  to  patent  or  said  group  of  appli- 

21  cants  to  a  group  patent.     The  commission  shall  examine 

-22  aU  'facts  relating  to  said  application  and  to  the  ability  of  ^he 

33  applicant  or  applicants  to  administer  independently  his  : or 

r84  their  own  affairs  and,  if  satisfied,  shall  issue  a  cettificate 

t 

25  setting  forth  its  findings  in  this  respect  and  a  recommenda- 
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1  tion  that  patent  be  issued  to  the  applicant  or  applicants. 

2  The  Secretary  of  the  Interioi-,  upon  receipt  of  such  certifi- 
9  cate  from  the  California  Indian  Land   Commission,  shall 

4  forthwith  cause  a  patent  to  be  issued  under  the  seal  of  the 

5  United  States   to  the  person  or  persons  named   in   said 

6  certificate  as  bemg  entitled  thereto;  thereafter  the  land  so 

7  patented  shall  be  discharged  of  all  tnists,  shall  cease  to  be 

8  administered  or  regulated  by  the  commission,  and  shall  be 

9  subject  to  local  assessment  and  taxationL  Provided,  however, 

10  That   the   issuance   of  such   patent   shall   not  relieve   the 

11  patentee    or    patentees  or  his    or    their    successors    from 

12  supervision  and  direction  by  the  commission  in  the  matter 

13  of  joint  irrigation  of  his  property  in  connection  with  other 

*  * 

14  lands  under  the  commission's  jurisdiction  and  in  the  joint 

15  use  of  roads,  irrigation  canals,  or  other  community  facilities. 


16 


Sec.  4.  The  California  Indian  Land  Commission  shall 


17  have  access  to  all  records  and  data  of  the  Bureau  of  Indian 

18  Affairs  relating  to  California  Indians,   and  in  person  or 

19  through  the  duly  authorized  agents  of  said  commission  shall 

20  be  permitted  to  communicate  freely  with  said  Indians,  with 

21  a  view  to  ascertaining  their  economic  status  and  needs. 

22  The  commission  shall  have  power  to  conduct  the  acqui- 

23  sition,  installation,  maintenance,  and  operation  of  irrigation 

24  systems  through  the  Indian  Irrigation  Service,  the  Reclama- 

25  tion  Service,  or  any  other  agency  of  the  Federal  Government 
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1  which   may  be   hereafter   charged   with  the   construction, 

2  maintenance,  or  operation  of  irrigation  and  reclamation  sys- 
5  tems ;  and  each  of  said  Federal  agencies  is  hereby  authorized, 

4  upon  request  of  the  commission,  to  supervise  or  assist  in  th? 

5  installation,  maintenance,  and  operation  of  such  systems, 

6  the  cost  of  such  work  to  be  (paid  by  the  commission  out  of 

7  the  appropriation  herein  made. 

8  Said  commission  is  also  authorized    to    request    and 

9  utilize  the  assistance  of  any  bureau,  department,  or  agency 

10  of  the  State  of  California  which  may  be  authorized  by  law 

11  to  carry  on  work  similar  to  that  under  the  jurisdiction  of 

12  the  commission  and  to  pay  the  cost  thereof  from  the  appro- 

13  priation  herein  made. 

14  Sec.  5.  The  commission  shall  keep  current  minutes, 

15  records,  and  accounts  of  all  transactions  and  expenditures, 

16  raid  shall  render  an  annual  report  to  Congress  showing  its 

17  accomplishments  during  the  preceding  year,  the  expenditures 

18  made  from  the  above  appropriation  under  the  terms  of  this 

19  Act,  and  the  purposes  for  which  such  expenditures  have  been 

20  made.    Said  report  may  include  also  any  recommendations 

21  which  the  commission  desires  to  make  for  further  congres- 

22  sional  action  in  connection  with  the  purposes  of  this  Act. 

23  The  minuteis,  records,  and  accounts  of  the  commission  shall 

24  be  open  to  inspection  by  any  citizen  at  all  times  during 

25  business  hours. 
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A.  "iT iTi 

To  provide  funds  for  the  reimbursement  of 
the  Indians  of  California  for  lands  taken 
from'  them  under  the  eighteen  treaties  of 
1851  and  1852,  and  without  treaty,  and 
under  subsequent  court  decisions  for 
which  no  compensation  has  heretofore  been 
made;  and  to  provide  for  the  administra- 
tion of  the  appropriation  herein  made,  in- 
cluding the  creation  of  a  conmiission  to 
have  charge  of  said  administration. 


By  Mrs.  Kahn 

February  18,  1926 

Referred   to   the  Committee   on   Indian   Affairs  and 

ordered  to  be  printed 
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69th  congress 
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February  18,  1926 
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Mi**' 


mi^iy 


Mrs.  Kahn  introduce 

mittee 


cedlhe  fo 
oifjLnSBl^i 


e  following  bill;  which  was  referred  to  the  Com 
Affairs  and  ordered  to  be  printed 


A  BILL 


To 


f 


"^dr 


provide  funds  for  the  reimbursement  of  the  Indians  of  Cali- 
fornia for  lands  taken  from  them  under  the  eighteen  treaties 
of  1851  and  1852,  and  without  treaty,  and  under  subsequent 
court  decisions  fOr  which  no  compensation  has  heretofore 
been  made;  and'  to-^ provide  for  the  administration  of  the 
appropriation  herein  made,  including  the  creation  of  a  com- 
mission to  have  charge  of  s^id  administration. 

Whereas  in  1851  and  1852  there  were  concluded  between  a 
laFge  proportion  of  the .  uncivilized  Indians  of  California 
and  the  representatives  of  the  Govetument  of  the  United 
States  eighteen  treaties,  under  which  certain  Indian  tribes 

1  m  California,  represented  by  four  hundred  and  one  chiefs, 
captains,  and  headmen,  bound  thei^  tribes  to  live  under  the 
jurisdiction  of  the  United  States  and  to  accept  certain  lands 
as  a  perpetual  assignment  to  theAi  by  the  Government  in 
Ueu  of  all  other  lands  to  which  these  Indians  had  the  right 
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of  possession  from  hundreds  of  5^ears  of  undisturbed  occu- 
pancy, and  also  the  right  of  possession  under  the  laws  of 
Mexico  prior  to  the  cesgion  of  California  to  the  United 
States;  and  "^ 


Whereas  the  earl^^-  recognition  of  the  claim  of  prior  occupancy 
in  the  United  States  is  shown  by  the  following  communicar 
tion,  drawn  up  by  General  Knox,  Secretary  of  War,  'and 
transmitted  to  Congress  on. June ^^,  J 789,  by  George 
Washington,  President  of  the  United  Stafes:      J) 

"The  Indians,  being  the  prior  occupants,  possess  the 
right  of  soil.  It  can  not  be  takeiHS^  ^^^^  vmless  by 
their  free  consent,  or  by  right  of  conquest^in  case  of  a  just 
war.  To  dispossess  them  on  any  other  principle  would  be 
a  gross  violation  of  the  fundamental  laws  of  nature,  and  of 
that  distributive  justice  which  is  the  glory  of  a  nation  " ;  and 

Whereas  due  to  the  great  influx  of  white  immigrants  into  Cali- 
fornia during  the  gold  rush  of  1849  and  succeeding  years 
and  their  insistence  on  unrestricted  rights  in  all  parts  of 
the  State,  the  ratification  of  these  treaties  bv  the  Senate 
of  the  United  States  was  never  carried  out,  but  on  the 
other  hand,  all  of  the  lands  whicli  the  Indians  had  agreed 
to  cede  to  the  United  States  were  taken  from  them,  together 
with  by  far  the  greater  part  of  the  lands  to  which  they  were 

;    ,    promised  title  under  the  terms  of  said  treaties,  and  title  to 

..iir.nisaid  lands,  taken  as  aforesaid,  together  with  title  to  other 
lands  possessed  by  other  uncivilized  Indians  of  California 
with  whom  no  treaties  were  ever  made,  was  assumed  bv 

v>  the  United  States  without  process  of  law  and  has  since  been 
patented  in  a  greater  part  to  other  persons:  and 

Whereas  all  of  the  more  civilized  or  so-called  Mission  Indians  of 

' ' '      California,  who  were  in  occupation  of  lands  granted  to  other 

'       persons  by  the  Governments  of  Spam  and  Mexico  with 


r,- 


*U 


••)|( 
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express  reservations  protecting  the  right  of  occupation  of 
'•such  Indians,  failed  to  receive  the  protection  promised  by 
the  Government  of  the  United  States  as  specified  in  the 
Treaty  of  Guadalupe  Hidalgo,  1848;  and  '^^<^^l^  ^s.+ttnd*r«U«dUi^< 


TiTSm  Span 


Whereas  as  a  result  of  said  failure  to  ratify  the  treaties  made  withj  ^j^^^^^  %•  !»  ^^  ^"^  ^ 

i  •       certain  Indians  by  its  duly  authorized  commissioners,  and  of 
said  failure  to  make  any  treaties  at  all  .with  certain  other 


f««o?«r 


fof  li»i0  t«*»»  ' 


Iftdians  before  assuming  title  to  the  lands  occupied  by  them, 
the  United  States  Government  and  its  patentees  have 
obtained  without  compensation  not  only  the  areas  set  aside 
as  reservations  under  the  eighteen  unconfirmed  treaties  but 
also  all  of  the  lands  originally  possessed  by  said  Indians ;  and 

Whereas  at  the  time  of  the  white  invasion  of  California  the  whole 
of  the  land  now  included  in  the  State  was  owned  and  occu- 
pied by  Indian  tribes,  the  boundaries  of  which  tribes  were  as 
definitely  fixed  as  those  between  our  States  and  counties ;  and 

Whereas  the  State  of  California  contains  one  hundred  and  fifty- 
five  thousand  six  hundred  and  fifty-two  square  miles  of  land, 
or  ninety-nine  million  six  hundred  and  seventeen  thousand 
two  hundred  and  eighty  land  acres,  all  of  which  originally 
belonged  to  and  was  occupied  by  the  native  Indian  tribes ; 
and 

<      !'      t 

Whereas  the  Govemm'ent  has  derived  from  sales  of  parts  of  the 
public  domain  in  California,  the  greater  part  of  which  was 
ceded  to  the  United  States  by  the  Indians  under  the  terms 
"""of' said  eighteen  treaties,  over  $22,785,000  up  to  June  BO, 
",''"'■  1918,  according  to  the  report  of  the  Board  of  Indian  Com- 
missioners for  the  fiscal  year  ended  June  30,  1920,  while, 
.    on  the  other  hand,  all  the  land  the  California  Indians  have 
been  awarded   during    the  seventy-five    years   that    have 
elapsed  since  these  treaties  were  made  amounts  to  less  than 


Murt  on  »•  Ift*^  ^^* 
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(1  lumdrecls  of  years  of  undisturbed  occu- 

[hc  right  of  possession  under  the  laws  of 

the  cession  of  California  to  the  TJnited 


i 


cognition  of  the  claim  of  prior  occupancy 
te^'s  is  shown  by  the  following  communica- 
Iby  General  Knox,  Secretary  of  War,  and 
:5ongress  oo  Jjine- 15,  ,1789,  by^George 
isident  of  the  United  States:      J) 
ms,  being  the  prior  occupants,  possess  the 
t  can  not  be  taken  from  them  unless  by 
tt  or  bv  rio-ht  of  conquest  in  case  of  a  just 
;sess  them  on  any  other  principle  would  be 
of  the  fundamental  laws  of  nature,  and  of 
justice  which  is  the  glory  of  a  nation  " ;  and 

oreat  influx  of  white  immigrants  into  Cali- 
le  gold  rush  of  18i9  and  succeeding  years 

:ence  on  umestricted  rights  in  all  parts  of 
ratification  of  these  treatie^s  by  the  Senate 
States  w^as  never  carried  out,  but  on  the 
of  the  lands  which  the  Indians  had  agreed 

[Tnited  States  were  taken  from  them,  together 
greater  part  of  the  lands  to  which  they  were 

limder  the  terms  of  said  treaties,  and  title  to 

:en  as  afoi-esaid,  together  with  title  to  other 
by  other  uncivilized  Indians  of  California 
treaties  were  ever  made,  was  assumed  by 

Ltes  without  process  of  law  and  has  since  been 
•eater  part  to  other  persons;  and 

more  civilized  or  so-called  Mission  Indians  of 

lo  were  in  occupation  of  lands  granted  to  other 

le  Governments  of  Spam  and  Mexico  with 


express  reservations  protecting  the  right  of  occupat.on  of  

,„ch  Indians,  failed  to  reeei.e  the  protection  prom.ed  hy  ■Hl^   uh  .nd  IU»i«.U  UuU  J.  i    t» 

,,e  Government  of  the  United  States  as  spec.fied  ^  "^  ^,.^iV6>rtS.  3p.»i*  '"*  "•'^- 

Treaty  of  Gaadalape  Hidalgo,  1848;  and  *>-f  — p  ^^i„  U^  Ot  1851.  .uits  ^«u#>t 

Whereas  as  a  result  of  said  failure  to  ratify  the  treaties  made  w^hj  ^,,^  ».  l.  th.  U 

:iin  Indians  hy  its  duly  authorized  commissioners,  an    o  ,  ^  ^^  ^„  ,,,.  ,.«,  th«-n  out 

.id  failure  to  maUe  any  treaties  at  all  .™th  certam  ^  „«,„,  for  l."  „     ^  ,„  ^a  ^t  ...B  f U.*  - 

I„aians  hefore  assuming  title  --  -as  oc^e.       th^,       ^^  ^^  ^^  ^^^  ,^,  ,3!.  cl.i«  h-d 

the   TJnited    States    Government    and    its   par  ^ 

ohtained  without  compensation  not  only  the  a.as  set  as^e   ^  ^     ogjUjUMgijI 

as  reservations  under  the  eighteen  unconfirmed  treaties  hu    «  .^^^^ 

aL  all  of  the  lands  originally  possessed  hy  said  Indians;  and 
Whereas  at  the  time  of  the  white  invasion  of  California  the  whole 

of  the  land  now  included  in  the  State  was  owned  and  occu 
peth    Indian  trihes,  the  houndaries  of  which  trihes  were  as 

iSly  Rxed  as  those  hetween  our  States  and  count.es;  and 

V,    a,  .„  „(  Oalifornia  contains  one  hundred  and  fifty- 
Whereas  the  State  of  Cah  orma  ^^ 

five  thousand  six  hundred  and  fifty-tw  0  square 
or  ninetv-nine  miUion  six  hundred  and  seventeen  thous    d 
::  hundred  and  eighty  land  acres,  all  of  -^'<";. -^;  J. 
belonged  to  and  was  occupied  hy  the  nat.ve  Ind,an  tnbes, 

and  wi, 

'.r,f  h.i<;  derived  from  sales  of  parts  ot  tne 
Whereas  the  Government  has  clerivea 

.     -.       •     •     Pnlifomia    the  greater  part  of  whicn  was 
nubl  c  domam  m  Ulitomia,  w^  n 

,     TT  v  .1  cifnto.  bv  the  Indians  under  the  terms 
.    ceded  to  the  Umted  States  b    t^  ^^^^  ^^^ 

"      of  said  eighteen  treaties,  ove.  $22  7 80, 1 U     P 

.qiQ   according  to  the  report  of  the  Board  of  Indian  l.om 
1918,  accoidn  ^^^^^^  ^^^  ^^.^^^  ^^.^^^^ 

„..ssioners  foi  ^^"^'^^^  ^,^  ^^^,,,^,,  Mians  have 

on  the  other  hand,  all  the  lanci  iiu,  v^ 
;!  awarded   during    the   seventy-five    >—   *"^2 
Xsed  since  these  treaties  were  made  amounts  to  less  than 


four  hundred  and  fiftv  thousand  acres,  or  a  per  capita  acre- 
age  as  of  1925  of  less  than  twentj^-four  acres,  most  of  which 
land  is  wholly  unfit  for  cultivation  or  even  habitation;  and 

Whereas  it  is  an  estahlished  historic  fact  universally  admitted 
•  that  great  injustice  has  been  done  the  Indians  of  California 
by  confiscating  their  lands,  by  driving  hundreds  of  them  in 
the  dead  of  winter  through  rain  and  mud  and  snow  to  far- 
away  unlegal  "reservations" — ^men,  women,  and  little 
children,  including  the  old,  the  feeble,  and  the  sick — many 
perishing  on  the  way  from  hardship  and  the  brutality  of  the 
drivers,  by  forcing  thousands  into  remote  and  inhospitable 
parts  of  the  State,  by  depriving  them  of  their  natural  food, 
thereby  causing  many  to  die  "of  stai-vation,  by  imprisoning 
them  for  killing  deer  or  taking  fish,  by  inoculating  them 
with  fatal  diseases,  and  on  several  occasions  by  massacring 
large  numbers  in  cold  blood,  while  for  a  period  of  at  least 
fifteen  years  (1849-1864)  in  certain  parts  of  the  State 
they  were  hunted  and  shot  down  with  little  or  no  pret^xt^ 
and 

WTiereas  since  1848,  when  the  treaty  of  Guadalupe  Hidalgo 
transferring  absolute  possession  of  California  from  Mexico 
to  the  United  States  was  confirmed,  citizens  of  the  United 
States  have  occupied  millions  of  acres  rightfully  belonging 
to  Indians  and  have  profited  from  the  use  thereof  by  hun- 
dreds of  millions  of  dollars ;  and 

Whereas  it  is  now  the  desire  of  Congress  to  make  such  reparation 
as  can  be  made  bv  the  Government  of  the  United  States 
to  the  surviving  descendants  of  all  of  the  Indians  of  Cali- 
foniia  from  whom  said  lands  were  taken  without  compensa- 
tion through  the  failure  of  the  Senate  to  ratify  the  treaties 
made  and  entered  into  in  1851  and  1852,  and  through  the 


X 
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failure  of  the  United  States  Government  to  make  treaties 
with  other  uncivilized  Indians  before  assuming  title  to  the 
lands  occupied  by  them,  and  through  the  failure  of  the  Gov- 
ernment to  afford  protection  to  or  compensation  for  the 
possessory  rights  of  California  Indians  to  lands  occupied 
by  them  under  the  Mexican  law  at  the  time  of  the  cession 
to  the  United  States :  Therefore 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembledy 

3  That  the  sum  of  $49,583,640  (the  same  being  the  value  at 

4  50  cents  per  acre,  without  interest,  of  the  Indian  lands  of 

5  California,  less  the  four  hundred  and  fifty  thousand  acres 

6  at  present  allowed  for  reservations  and  allotments)  be,  and 

7  the  same  is  hereby,  appropriated,  out  of  moneys  in  the  United 

8  State!  Treasuty  not  otherwise  appropriated,  to  be  applied, 

9  expended,  utilized,  and  accounted  for  for  the  benefit  of  the 

10  Indians  of  California,  in  accordance  with  the  provisions  of 

11  this  Act,  as  compensation  for  and  in  lieu  of  all  other  monevs, 

12  lieu  lands,  or  other  compensation  to  which  said  Indians  of 

13  California  are  or  may  be  entitled  in  law  or  equity  in  the  place 

t 

14  of  lands  which  have  heretofore  been  taken  from  them  under 
16     the    provision    of   said    "Eighteen   treaties,"    or   without 

16  treaty,  or  under  the  provisions  of  court  decisions,  or  statute 

17  of  limitations,  vesting  title  thereto  in  other  parties. 

18  Sec.  2.  There  is  hereby  created  a  commission,  to  be 

19  known  as  the  Califomia  Indian  Land  Commission,  to  consist 


e 
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1"  of  two  commissioners  appointed  by  the  Secretary  of  tho 

2  Interior,   two   commissioners   appointed  by  the   Governor 

3  of  the  State  of  California,  and  one  commissioner  appointed 

4  by  the  President  of  the  United  States.     One  of  the  com- 

5  missioners  to  be  appointed  by  the  Secretary  of  the  Interior 

6  and  one  of  those  to  be  appointed  by  the  Governor  of  the 

I 

7  State  of  California  shall  be  experts  in  the  knowledge  of 

8  agricultural  lands  and  land  values,  and  irrigation  problenis 

9  in  California.    The  remaining  commissioners  to  be  appointed 

10  by  tte  Secretarv  of  the  Interior  and  the  Governor  of  the 

11  state  oi  California  shall  be  persons  familiar  with  the  eco- 

;        .  .  ^      <) 

12  nomic  and  welfare  problems  of  the  Indians  of  California. 

13  Commissioners  shall  hold  office  for  a  period  of  six  years, 

it 


./ 


14'  'i)rovided  that  of  the  first  commissioners   appointed,   two 

15  shall  hold  office  for  two  years,  two  for  four  years,  and  one 

16  for  six  years,  their  respective  terms  to  be  determined  by 

17  '"lot  at  the  first  meeting  after  organization.    Vacancies  occur- 


' «,  i  i  I  M. 


\\\(\ 


IB    'ring  from  expiration  of  term,  death,  resignation,  or  inability 


i!l 


19  to  act  shall  be  filled  by  the  appointing  power  who  filled 

20  the  position  in  which  the  vacancy  occurs. 

. ,.  ■  *  i. 

21  '        Said  commission  shall  organize  when  appointed,  and 

22  may   employ  a   secretary  and  such   other  employees   and 

23  expert  or  technical  advisers  as  it  deems   essential   to  the 

Hi 

•  .    .        ,    ■     .  .  .   ■ 

24  administration  of  the  functions  provided  in  this  Act,  and 
25'  "shall  fix  their  compensation.     The  members  of  the  com- 


,/ 
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liu.mission  shall  receive  no  salary,  but  shall  be. allowed  the 

2  expenses  of  travel  and  administration  of  the  functions  con- 

3  ferred  upon  them  by  this  Act.     Such  expenses,  together 

4  with  salaries  of  all  employees  and  other  expenditures  of 

5  the  commission,  shall  be  paid  out  of  the  appropriation  here- 

6  inabove  made.    Such  expenses  and  salaries,  however,  shall 


,7i.   not  exceed  the  total  sum  of  $ 


annually.    ^'! 


8  Sec.  3.  The  California  Indian  Land  Commission  shall 

9  have  the  power,  and  is  hereby  authorized  and  directed,  to 

10  make  a  study  of  the  economic  needs  of  the  Indians  of  Cali- 

11  fomia;  to  .purchase  such  additional  agricultural  lands  as  it 

12  may  deem  necessary  for  the  economic  rehabilitation  of  said 

13  Indians ;  secure  a  reasonable  water  supply ;  acquire  or  con^ 

14  struct  irrigation  systems .  where  deemed  necessary;   erect 

15  fences,  farm  buildings,  and  suitable  Uving  quarters  thereon; 

16  purchase  farm  machinery  and  equipment,  Hvestock,  seed, 

17  fertilizer,  trees,  and  other  materials  necessary  for  proper 

18  and  economic  farming,  irrigation,  and  marketmg;  establish 

19  the  minimum  credits  necessary  for  the  mamtenance  of  said 
20i'i  Indians  during  the  period  which  the  commission  shall  find 
21  it  necessary  to  enable  Indians  settled  on  lands  purchased  ias 
21    aforesaid,  or  on  lands  of  existing  Indian  reservations,  allot- 

23  ■  hients,  trust  allotments,  or  lands  now  owned  by  Indians  indl- 

24  vidually  or  collectively  in  California,  to  place  themselves  on 

25  a  self-supporting  basis  through  the  cultivation  of  such  lands; 
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1  and  to  permit  the  purchase  by  or  for  said  Indians,  and  charge 

2  a,gainst  said  credits,  of  the  means  of  subsistence,  clothing, 

3  and  necesary  household  furnishings  and  utensils  during  said 

4  period. 

.4 

6  The  commission  shall  make  suitable  rules  and  regular 

6  tions  in  conformity  with  the  provisions  of  this  Act  to  insure 

7  the  proper  administration  thereof  by  its  employees  and 


8.    a^entsi. 


.■o' 
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9  Title  to  all  land  purchased  in  accordance  with  ike 

10  ierms  of  this  Act  shall  be  taken  in  the  name  of  the  United 

I 

11  States  to  be  held  in  trust  for  the  Indians  of  iJalifornia  under 

12  the  administration  of  the  California  Indian  Land  Commis- 


13  aX)»  herein  created.     Said  trust  shall  continue  until  su6h 

« 

14  time  as  Indian  occup^its  of  lands  held  thereunder  shall 

15  convince  the  conunission  of  their  willingness  and  ability  to 

16  support  themselves,  independently  of  any  further  govern- 

17  faiental  regulations  of  protection.     And  to   this  end  any 

18  Indian  applicant  or  group  of;  applicants  may  make  appli- 

19  fcation  to  the   commission   at  any   time   for  a  certificAte 

t 

20  entitlmg  said  applicant  to  patent  or  said  group  of  appli- 

21  cants  to  a  group  patent.     The  commission  shall  examine 

22  all  facts  relating  to  said  application  and  to  the  ability  of  tibie 
28  applicant  or  applicants  to  administer  independently  his  or 

24  their  own  affairs  and,  if  satisfied,  shall  issue  a  certificate 

t 

25  setting  forth  its  findings  in  this  respect  and  a  recommenda- 


M, 


1  tion  that  patent  be  issued  to  the  applicant  or  applicants. 

2  The  Secretary  of  the  Interior,  upon  receipt  of  such  certifi- 

3  cate  from  the  CaHfomia  Indian  Land  Commission,  shall 

I 
I 

4  forthwith  cause  a  patent  to  be  issued  under  the  seal  of  the 

5  United  States  to  the  person  or  persons  named  m  said 

6  certificate  as  being  entitled  thereto;  thereafter  the  land  so 

7  patented  shall  be  discharged  of  all  trusts,  shall  cease  to  be 

8  administered  or  regulated  by  the  commission,  and  shall  be 

9  subject  to  local  assessment  and  taxation :  Provided,  hoivever, 

10  That  the  issuance   of  such   patent   shall   not  relieve   the 

11  patentee    or    patentees  or  his    or    their    successors    from 

; 
I 

12  supervision  and  direction  by  the  commission  in  the  matter 

13  of  joint  irrigation  of  his  property  in  connection  with  other 

14  lands  under  the  commission's  jurisdiction  and  in  the  joint 

15  use  of  roads,  irrigation  canals,  or  other  community  facilities. 


16 


Sec.  4.  The  California  Indian  Land  Commission  shall 


17  have  access  to  all  records  and  data  of  the  Bureau  of  Indian 

18  Affairs  relating  to  California  Indians,  and  in  person  or 

19  through  the  duly  authorized  agents  of  said  commission  shall 

20  be  permitted  to  communicate  freely  with  said  Indians,  with 

21  a  view  to  ascertaining  their  economic  status  and  needs. 

22  j.^  f.       The  commission  shall  have  power  to  conduct  the  acqui- 

23  sition,  installation,  maintenance,  and  operation  of  irrigation 

24  systems  through  the  Indian  Irrigation  Service,  the  Reclama- 

25  tion  Service,  or  any  other  agency  of  the  Federal  Government 
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1  which   may  be  hereafter  charged   with   the   construction, 

2  maintenance,  or  operation  of  inigation  and  reclamation  sys- 

3  terns ;  and  each  of  said  Federal  agencies  is  hereby  authorized, 

4  upon  request  of  the  commission,  to  supervise  or  assist  in  th* 
installation,  maintenance,  and  operation  of  such  systems. 


5 


6  the  cost  of  such  work  to  be  paid  by  the  commission  out  of 

7  the  appropriation  herein  made. 


8 


f  ! 


9k  u<:ilize  the  assistance  of  any  bureau,  department,  or  agency 

10  of  the  State  of  California  which  may  be  authorized  by  law 

11  to  cariy'^bn  work  similar  to  that  under  the  jurisdiction  0f 
12^  the  commission  and  to  pay  the  cost  thereof  from  the  appro- 

ft 

^  * 

13  priation  herein  made. 

14  .      Sec.  5.  The  commission  shall  keep  current  minutes, 
15""  ■  "records,  and  accounts  of  all  transactions  and  expenditures, 

16  and  shall  render  an  annual  report  to  Congress  showing  its 

If 

17  'kccomplishfrienfs  during  the  preceding  year,  the  expenditures 

18  made  from  the  abov^^a'^propriation  under  the  terms  of  this 
19'    Act,  and  the  purposes  for  which  iurf expenditures  have  been 

20  made.    Said  report  may  include  also  any  reconamendations 

21  which  the  commission  desires  to  make  for  further  congres- 
22^    sion'al  action  in  connection  with  the  purposes  of  this  Act. 

23  The  minute's; ^records,  and  accounts  of  the  conmiission  shall 

<  « 

24  be  open  to  inspecti6ri^ "b^  any  citizen  at  all  times  during 


^ 


(. 


Said  commission  is  also  authorized    to    request    and 


% 


ft 


25     business  hours. 
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69th  CONGRESS )    O*    1^      0^0*7 


A  BILL 

To  provide  funds  for  the  reimbursement  of 
the  Indians  of  California  for  lands  taken 
from*  them  under  the  eighteen  treaties  of 
1851  and  1852,  and  without  treaty,  and 
under  subsequent  court  decisions  for 
which  no  compensation  has  heretofore  been 
made;  and  to  provide  for  the  administra- 
tion of  the  appropriation  herein  made,  in- 
cluding the  creation  of  a  conmiission  to 
have  charge  of  said  administration. 


By  Mrs.  Kahn 


Febbuaby  18,  1926 
Iteferred  to  the  Committee   on  Indian  Affairs  and 

ordered  to  be  printed 


*  I 


'       "In  > 


iiii^l 


69th  congress 
1st  Session 


H.  R  9497 


J 


IN  THE  HOUSE  OF  REPRESENTATIVES 

February  18,  1926 

Mrs.  Kahn  introduced  the  following  bill;  which  was  referred  to  the  Com 

mittee  on  Indian  Affairs  and  ordered  to  be  printed 


o(f    , 
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A  BILL 


-l!i>  ) 

To  provide  funds  for  the  reimbursement  of  the  Indians  of  Cali- 
fornia for  lands  taken  from  them  under  the  eighteen  treaties 

ic. 

of  1851  and  1852,  and  without  treaty,  and  under  subsequent 
f    court  decisions  for  which  no  compensation  has  heretofore 
been  made;  and  to  provide  for  the  administration  of  the 
J  appropriation  herein  made,  including  the  creation  of  a  com- 
mission to  have  charge  of  said  administration. 

Whereas  in  1851  and  1852  there  were  concluded  between  a 

i'jii  large  proportion  of  the  uncivilized  Indians  of  California 

'     and  the  representatives  of  the  Government  of  the  United 

;^    jStates  eighteen  treaties,  under  which  certain  Indian  tribes 

I       in  California,  represented  by  four  hundred  and  one  chiefs, 

captain^,  and  headmen,  bound  their  tribes  to  live  under  the 

jurisdiction  of  the  United  States  and  to  accept  certain  lands 

as  a  perpetual  assignment  to  them  by  the  Government  in 

lieu  of  all  other  lands  to  which  these  Indians  had  the  right 


of  possession  from  hundreds  of  years  of  undisturbed  occu- 
pancy, and  also  the  right  of  possession  under  the  laws  of 
Mexico  prior  to  the  cession  of  California  to  the  United 
States ;  and 
Whereas  the  early  recognition  of  the  claim  of  prior  occupancy 
in  the  United  States  is  shown  by  the  following  communicar 
tion,  drawn  up  by  General  Knox,  Secretary  of  War,  and 
transmitted  to  Congress  on  June  15,  1789,  by  George 
Washington,  President  of  the  United  States: 

"The  Indians,  being  the  prior  occupants,  possess  the 
right  of  soil.  It  can  not  be  taken  from  them  unless  by 
their  free  consent,  or  by  right  of  conquest  in  case  of  a  just 
war.  To  dispossess  them  on  any  other  principle  would  be 
a  gross  violation  of  the  fundamental  laws  of  nature,  and  of 
that  distributive  justice  which  is  the  glory  of  a  nation";  and 

imereas  due  to  the  great  influx  of  white  immigrants  into  Cali- 
"*  Wmia  during  the  gold  rush  of  1849  and  succeediiig"y6aTC 
•  ''"and  their  insistence  on  unrestricted  rights  in  all  parts  of 
the  State,  the  ratification  of  these  treaties  by  the  Senate 
of  the  United  States  was  never  carried  out,  but  on  the 
■ '      other  hand,  all  of  the  lands  which  the  Indians  had  a^eed 
to  cede  to  the  United  States  were  taken  from  them,  together 
with  by  far  the  greater  part  of  the  lands  to  which  they  were 
f^  proM&ed  title  under  the  terms  of  said  treaties,  and  title  ito/ 
r-i    said  lands,  tak«n  as  aforesaid,  together  with  title  to  bther 
■  lands' possessed  by  other  uncivilized  Indians  of  California 
with  whom  no  treaties  were  ever  made,  was  assilmed  by 
A' '  the  United  States  without  process  of  law  and  has  since  been 
<vf   T.fl*ATitP<1  in  a  greater  part  to  other  persons;  and 


/  -:  f »  > 


Whereas  all  of  the  more  civilized  or  so-called  Mission  Indians  of 
CJalifomia,  who  were  in  occupation  of  lands  granted  to  other 
persons  by  the  Governments  of  Spain  and  Mexico  with 


•ff! 


':M.f 


"''^'  express  reservations  protecting  the  right  of  occuj)ation  of 
such  Indians,  failed  to  receive  the  protection  promised  by 
'  '  'the  Government  of  the  United  States  as  specified  in  the 
Treaty  of  Guadalupe  Hidalgo,  1848;  and  o-l'  ■ 

''Whereas  as  a  result  of  said  failure  to  ratify  the  treaties  made  with 
certain  Indians  by  its  duly  authorized  commissioners,  and  of 
said  failure  to  make  any  treaties  at  all  with  certain  other 
Indians  before  assuming  title  to  the  lands  occupied  by  them, 
the  United  States  Government  and  its  patentee^  have 
obtained  without  compensation  not  only  the  areas  set  aside 
as  reservations  under  the  eighteen  unconfirmed  treaties  but 
also  all  of  the  lands  originally  possessed  by  said  Indians ;  and 

Whereas  at  the  time  of  the  white  invasion  of  California  the  whole 
of  the  land  now  included  in  the  State  was  owned  and  occu- 
pied by  Indian  tribes,  the  boundaries  of  which  tribes  were  as 
definitely  fixed  as  those  between  our  States  and  counties ;  and 

:  Whereas  the  State  of  California  contains  one  hundred  and  fifty- 
five  thousand  six  hundred  and  fifty-two  square  miles  of  land, 
.or  ninety-nine  million  six  hundred  and  seventeen  thousand 
,  ^wo  hundred  and  eighty  land  acres,  all  of  which  originally 

f  belonged  to  and  was  occupied  by  the  native  Indian  tribes; 
and  . 

-Wiiereas  the  Government  has  derived  from  sales  of  pari;s;of  the 
public  domain  in  California,  the  greater  part  of  which  was 
ceded,  to  the  United  States  bv  the  Indians  under  the  terms 
., of  said  eighteen  treaties,  over  $22,785,000  up  to  June  30, 
1918,  according  to  the  report  of  the  Board  of  Indian  Com- 
missioners for  tlie  fiscal  year  ended  June  30,  1920,  while, 
on  the  other  hand,  all  the  land  the  California  Indians  have 
been  awarded  during  the  seventy-five  years  that  have 
elapsed  since  these  treaties  were  made  amounts  to  less  than 


rf'.i 


four  hundred  and  fifty  thousand  acres,  or  a  per  capita  acre- 
age as  of  1925  of  less  than  twenty-four  acres,  most  of  which 
land  is  wholly  unfit  for  cultivation  or  even  habitation;  and 

Whereas  it  is  an  established  historic  fact  universally  admitted 
that  great  injustice  has  been  done  the  Indians  of  California 
by  confiscating  their  lands,  by  driving  hundreds  of  them  in 
the  dead  of  winter  through  rain  and  mud  and  snow  to  far- 
away unlegal  ^'reservations^' — ^men,  women,  and  little 
.  children,  including  the  old,  the  feeble,  and  the  sick— many 
perishing  on  the  way  from  hardship  and  the  brutality  of  the 
drivers,  by  forcing  thousands  into  remote  and  inhospitable 
parts  of  the  State,  by  depriving  them  of  their  natural  food, 
thereby  causing  many  to  die  of  starvation,  by  imprisoning 
them  for  killing  deer  or  taking  fish,  by  inoculating  them 
with  fatal  diseases,  and  on  several  occasions  by  massacring 
large  numbers  in  cold  blood,  while  for  a  period  of  at  least 
fifteen  years  (1849-1864)  in  certain  parts  of  the  State 
they  were  hunted  and  shot  down  with  little  or  no  pretext; 
and 

Whereas  since  1848,  when  the  treaty  of  Guadalupe  Hidalgo 
transferring  ahsolute  possession  of  California  from  Mexico 
to  the  United  States  was  confirmed,  citizens  of  the  United 
States  have  occupied  millions  of  acres  rightfully  belonging 
to  Indians  and  have  profited  from  the  use  thereof  by  hun- 
dreds of  millions  of  dollars ;  and 

Whereas  it  is  now  the  desire  of  Congress  to  make  such  reparation 
as  can  be  made  by  the  Government  of  the  United  States 
to  the  survivmg  descendants  of  all  of  the  Indians  of  Cali- 
fornia from  whom  said  lands  were  taken  without  compensa- 
tion through  the  failure  of  the  Senate  to  ratify  the  treaties 
made  and  entered  into  in  1851  and  1852,  and  through  the 
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it  failure  of  the  United  States  Government  to  make  treaties 
with  other  uncivilized  Indians  before  assummg  title  to  ^the 
lands  occupied  by  them,  and  through  the  failure  of  the  Gov- 
emment  to  afford  protection  to  or  compensation  for  the 
possessory  rights  of  California  Indians  to  lands  occupied 
by  them  under  the  Mexican  law  at  the  time  of  the  cession 
to  the  United  States :  Therefore 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 


It 

3  That  the  sum  of  $49,583,640  (the  same  being  the  value  at 

4  50  cents  per  acre,  without  interest,  of  the  Indian  lands  of 

California,  less  the  four  hundred  and  fiftv  thousand  acres 

•  if 

at  present  allowed  for  reservations  and  allotments)  be,  and 

7  the  same  is  hereby^appropriated,  out  of  moneys  in  the  United 

8  States  Treasury  not  otherwise  appropriated,  to  be  applied. 


6 

■rv)'- 

6 


10 
11 
12 
13 

1)   Mi 


17 

18 


HiliX 


9     expended,  utilized,  and  accounted  for  for  the  benefit  of  the 


Indians  of  California,  in  accordance  with  the  provisions  of 
this  Act,  as  compensation  for  and  in  lieu  of  all  other  monevs, 
heu  lands,  or  other  compensation  to  which  said  Indians  of 
California  are  or  may  be  entitled  in  law  or  equity  in  the  place 

14  of  lands  which  have  heretofore  been  taken  from  them  under 

« 

15  the    provision    of   said    "Eighteen   treaties,"    or   without 


a.  w 


16     treaty,  or  under  the  provisions  of  court  decisions,  or  statute 


t  A 


of  limitations,  vesting  title  thereto  in  other  parties. 

Sec.  2.  There  is  hereby  created  a  commission,  to  be 
19     known  as  the  California  Indian  Land  Commission,  to  consist 


-iii<;  ; 
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^;'?;::"'^W'C!, 


■",^'MV*'i.'•,^'--•'    ■ 


:,•.,/•:■ -^^vwr;t; 


c6 

i     of  two  commissioners  appointed  by  the  Secretary  'of  the 

2  Inierlor,   two   commissioners   appointed   by   the   Governor 

3  of  the  State  of  California,  and  one  commissioner  appointed 
,.4     by  the  President  of  the  United  States.     One  of  the  com- 

f'*5     missionei-s  to  be  appointed  by  the  Secretary  of  the  Interior 

* 

6  and  one  of  those  to  be  appointed  bv  the  Governor  of  the 

7  State  of  California  shall  be  experts  in  the  knowledge  of 

t  •    .  ■  • 

t 

8  agricultural  lands  and  land  values,  and  irrigation  problems 

•      ■  ^- 

9  in  California.    The  remaining  commissioners  to  be  appointed 

V 

10     by  the  Secretary  of  the  Interior  and  the  Governor  of  the 


11 

r 

12 


State  of  California  shall  be  persons  familiar  with  the  eco- 
nomic  and  welfare  problems  of  the  Indians  of  California. 
Commissioners  shall  hold  office  for  a  period  of  six  years, 

.  r 

14  provided  that  of   the  first   commissioners   appointed,   two 

15  shall  hokl  office  for  two  a  ears,  two  for  four  vears,  and  one 

16  for  six  years,  their  respective  terms  to  be  determined  by 

17  lot  at  the  first  meeting  after  organization.    Vacancies  occur- 

18  ring  from  expiration  of  term,  death,  resignation,  or  inability 

19  to  act  shall  be  filled  by  the  appointing  power  who  filled 

.     .  ,  .  :      •  ±  I 

20  the  position  in  which  the  vacancy  occurs. 

■      ■      .  ■     ?-"•  "'^ 

Said  commission  shall  organize  when  appointed,  and 


21 


•  ^ 


22  may  employ  a  secretary  and  such   other  employees  and 

V    : 

23  expert  or  technical  advisers  as  it  deems  essential   to  the 

24  administration  of  the  functions  provided  in  this  Act,  and 

25  shall  fix  their  compensation.     The  members  of  the  com- 


I? 


fci  mi^ittu  shall  receive  no  saUfy,  buti  shall  "b"i'>'alf6wy<l  this 


•2  '■ '  expenses '  of  travel  and  admittistr^ioli'  of  th^ '  hividtHM '-  con- 
s''' f erred  upon  them  by  this ''Act.'  Such  exjJeiig^s]'  i%th& 
4  with  salaries  of  all  employees  and  other  experidittti*es  of 
5'*  the  'comniisslon','  shall  be* paid  out  of  the  apfproi)HMion  here- 
6f''  in£tboVfe  niade.    Sutih  expenses  and  salaried,  hotv^ieveJr,  shafl 


7'i^  note^^eed  the  totail  sum  of  $ 


8 


4  » 


annually. 


CommiSSfoft 


0'<  hav^  the  power,  and  is  hereby  authorized  and  Erected,  ro 
10>'^'mak6  a'study  of  the  economic  need^'of  the  Indian's' of  Cali^-^ 
ll'''"foI«riia'^  to  purchase  such  additional  agricultutal  land^' as  ft' 
12'' "may  deem  necessary  for  the  economic  rehabilitation  of  sam' 
lS>^'I^'diEltis;' secure  a  reasonable  water  supply;  acquire  or  coti^ 
1'4'^f'  stutter 'irfi^«ltibn  systems  where  deemed  nfecessary;  erect 
15  fetices;  farm  buildhigs,  and  suitable  living  quarters 'thereoAf 
1©'  purchase  farm  machinery  and  equipn^^ht,  livestock'," seetf, 
17    fel^iiizer,  trees,  and  other  materials  necessary  fo^ptop^- 

-4 

Igi*'  and  economic  farming,  irrigation,  and  marketmg;  e^Ablish 
101"  ttfe  mimmuto  credits  necessary  for  the  maintenance*  of  said 
20*''  In<K&ns  during  the'  period  which  the  comniissiott'  shall  fiM 
2t    it  necessary  t6  eiikble  Indians  settled  on  lands  purchased  ^ 
22^^  aforesaid,  or  on  lands  of  existing  Indian  reservations,  allo^- 

23  meiits,  trust  allotments,  or  lands  now  owned  by  Indiums  ind^ 

•I 

24  vidually  or  collectively  m  California,  to  plafie  themselves  on- 
25^    a  self-supporting  basis  through  the  cultivation  of  siiich' lands; 


■wa^^-h: 


8 


« 
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and  to  permit  the  purchase  by  or  for  said  Indians,^nd  charge 
against  said  credits,Xof  the  means  of  subsistence,  clothing, 


ftjj^and  necesary  household  furnishings  and  utensils  during  said 
^    period.  ' 

5  The  commission  shall  make  suitable  rules  and  regula- 

6  tions  m  conformity  with  the  provisions  of  this  Act  to  insure 

7  the  proper  administration  thereof  by  its  employees  and 
jl,,;  agents.  ,,,i  ;5 
9i  ,{)0+o'.rTitle  to  all  land* purchased  in  accordance  with  the 

10  terms  of  this  Act  shall  be  taken  in  the  name  of  the  United, 

11  States  to  be  held  in  trust  for  the  Indians  of  California  under 

12  the  administration  of  the  California  Indian  Land  Commis- 

13  sion  herein  created.     Said  trust  shall  continue  until  sudpi 

14  time  as  Indian  occupants  of  lands  held  thereunder  shall 

15  convince  the  commission  of  their  willingness  and  ability  to 

16  support  themselves,  independentlv  of  any  further  govem- 

17  Imental  regulations  or  protection.     And  to  this  end  any 

18  Indian  applicant  or  gTOup  of  applicants  may  make  appli- 

19  bation  to  the   commission  at  any   time   for  a  certificate 
20;  ;  entitling  said  applicant  to  patent  or  said  group  of  appli^^ 

21  cants  to  a  group  patent.     The  commission  shall  examine 

22  all  facts  relating  to  said  application  and  to  the  ability  of  the 
2^  ,  -applJLcant  or  applicants  to  administer  independently  his  or 
^,    their  own  affairs  and,  if  satisfied,  shall  issue  a  certificate' 
25     setting  forth  its  findings  in  this  respect  and  a  recoramenda- 


<• 
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1  tion  that  patent  be  issued  to  the  applicant  or  applicants. 

2  The  Secretary  of  the  Interioi-,  upon  receipt  of  such  certifi- 

3  cate  from  the  California  Indian  Land  Conmiission,   shall 

4  forthwith  cause  a  patent  to  be  issued  under  the  seal  of  the 

5  United  States   to   the  person  or  persons  named  in   said 

6  certificate  as  being  entitled  thereto;  thereafter  the  land  so 

7  patented  shall  be  discharged  of  all  trusts,  shall  cease  to  be 

8  administered  or  regulated  by  the  commission,  and  shall  be 

9  subject  to  local  assessment  and  taxation:  Provided,  hoivever, 

10  That  the   issuance   of  such   patent   shall   not  relieve   the 

11  patentee    or    patentees  or  his    or    their    successors    from 

12  supervision  and  direction  by  the  commission  in  the  matter 

13  of  joint  irrigation  of  his  property  in  connection  with  other 

14  lands  under  the  commission's  jurisdiction  and  in  the  joint 

15  use  of  roads,  irrigation  canals,  or  other  community  facilities. 


16 


22 


Sec.  4.  The  California  Indian  Land  Conmiission  shall 


17  have  access  to  all  records  and  data  of  the  Bureau  of  Indian 

18  Affairs  relating  to  California  Indians,  and  in  person  or 

19  through  the  duly  authorized  agents  of  said  commission  shall 

20  be  permitted  to  communicate  freely  with  said  Indians,  with 

21  a  view  to  ascertaining  their  economic  status  and  needs. 


The  commission  shall  have  power  to  conduct  the  acqui- 


23  sition,  installation,  maintenance,  and  operation  of  irrigation 

24  systems  through  the  Indian  Irrigation  Service,  the  Reclama- 

25  tion  Service,  or  any  other  agency  of  the  Federal  Government 

H.  R.  9497 2 
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1  which   may  be   hereafter  charged  M'ith  the   construction, 

2  maintenance,  or  operation  of  irrigation  and  reclamation  sys- 

3  terns ;  and  each  of  said  Federal  agencies  is  hereby  authorized, 

4  upon  request  of  the  commission,  to  supervise  or  assist  in  th* 

5  installation,  maintenance,  and  operation  of  such  systems, 

6  the  cost  of  such  work  to  be  fpaid  by  the  commission  out  of 

7  the  appropriation  herein  made. 

8  Said  commission  is  also  authorized    to    request    and 

9  utilize  the  assistance  of  any  bureau,  department,  or  agency 

•  ■  ■ 

10  of  the  State  of  California  which  may  be  authorized  by  law 

11  to  carry  on  work  similar  to  that  under  the  jurisdiction  of 

12  the  commission  and  to  pay  the  cost  thereof  from  the  appro- 

13  nriation  herein  made. 

14  Sec.  5.  The  commission  shall  keep  current  minutes, 

15  ■  records,  and  accounts  of  all  transactions  and  expenditures, 

16  and  shall  render  an  annual  report  to  Congress  showing  its 
■  17     accomplishments  during  the  preceding  year,  the  expenditures 

18  made  from  the  above  appropriation  under  the  terms  of  this 

19  Act,  and  the  purposes  for  which  such  expenditures  have  been 

20  made.    Said  report  may  include  also  any  recommendations 

21  which  the  commission  desires  to  make  for  further  congres- 

22  sional  action  in  connection  with  the  purposes  of  this  Act. 

23  The  minutes,  records,  and  accounts  of  the  commission  shall 

24  be  open  to  inspection  by  any  citizen  at  all  times  during 

* 

25  business  hours. 
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A  BILL 

To  provide  funds  for  the  reimbursement  of 
the  Indians  of  California  for  lands  taken 
from*  them  under  the  eighteen  treaties  of 
1851  and  1852,  and  without  treaty,  apd 
under  subsequent  court  decisions  for 
which  no  compensation  has  heretofore  been 
made;  and  to  provide  for  the  administra- 
tion of  the  appropriation  herein  made,  in- 
cluding the  creation  of  a  conmiission  to 
have  charge  of  said  administration. 


By  Mrs.  Kahn 


February  18,  1926 

Referred   to  the  Committee   on   Indian   Affairs  and 

ordered  to  be  printed 
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BILL  PROVIDING  FUNDS  FOR  THE  HBIMHJRSaMaNT  OS   THE  INDIANS  OP 
CALIFORNIA  FOR  lANDS  TAKEN  FROM  THEM  UNDER  THE  EIGHTEEN  TREATIES 
of  1851.  ABB  WITHOUT  TREATY,  AND  UNDER  SUBSEQUENT  COURT  DSfelS- — 
IONS.   FOR  IWilCH  NO  COMPENSATION  HA R  jffiRBTOFORE  BEEN  MADE" 


-MMiW 


PROVIDING  FOR  THE  ADMINISTRATION  AND  EXPENDITUREOf 
PRIATION  HEREIN  MADE,  AND  FOR  CREATING?  A  COMMISSlSF 
CHARGE  OF  SAID  ADMINISTRATION  AND  E3tPENDITUKBS.  AND 
FOR  THE  ACCOUNTING  THERBOIT:      ~~~"  ' 


BE  IT  ENACTED  BY  THE  SENATE  AND  THE  HOUSE  OF  REP- 
RESENTATIVES OF  THE  UNITED  STATES  OF  AMERICA  IN 

CONGRESS  ASSEMBLED: 

^lyHERBAS.  in  1851  and  1852  there  was  concluded  between    ' 
a  large  proportion  of  the  unciTilized  Indians  of  California  and 
the  representatives  of  the  Government  of  the  United  States  eight- 
een treaties,  under  which  Indian  tribes  in  California,  represent- 
ed by  401  chiefs,  captains  and  head  men,  bound  their  tribes  to 
live  under  the  jurisdiction  of  the  United  States  and  to  accept 
certain  lands  as  a  perpetual  assignment  to  them  by  the  Govern- 
ment in  lieu  of  all  other  lands  to  which  these  Indians  had  the 
right  of  possession  under  the  laws  of  Mexico  prior  to  the  ces- 
sion of  California  to  the  United  States;  and 

WHEREAS,  due  to  the  great  influx  of  white  imigrants 
into  California  in  1849  and  succeeding  years,  the  ratification 
of  these  treaties  by  the  Senate  of  the  United  States  was  never 
carried  out,  but  on  the  other  heuad,  all  of  the  lands  which  the 
Indians  had  agreed  to  cede  to  the  United  States  were  taken  from 
them,  together  with  the  greater  part  of  the  lands  to  which  they 
were  promised  title  under  the  terms  of  said  treaties,  and  title 
to  said  lands,  taken  as  aiforesaid,  together  with  title  to  other 
lands  possessed  by  other  uncivilized  Indians  of  California  with 
whom  no  treaties  were  even  made,  v/as  assumed  by  the  United  States 


and  has  since  been  patented  in,  a  greater  part  to  other  persons; 


and 


f 
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WHUIHEAS.  all  of  the  more  civilized  or  so-called 
j#        Mission  Indians  of  California,  who  were  in  occupation  of  lani  s 

granted  to  other  persons  by  the  Goverrnaents  of  Spain  and  Mexico 
with  express  reservations  protecting  the  right  of  occupation  of 
_8UQh  Indians,  failed  to  present  their  claims  for  confirmation 
to  the  Board  of  Land  Commissioners  created  by  the  Act  of  Con- 
gress  of  March  3,  1851,  within  the  period  specified  by  the  said 
Act,  and  the  Government  of  the  United  States  similarly  failed, 
as  the  guardian  of  such  Indians,  to  present  the  said  claims, 
and  the  Supreme  Court  of  the  United  States  has  consistently 
refused  to  recognize  the  validity  of  any  possessory  rights  of 
such  Indians  which  were  not  so  presented  for  confirmation,  and 
has  continuously  referred  the  matter  of  reimbursement  and  com- 
pensation of  the  Indians  ejected  from  such  lands  to  Congress 
for  legislative  action;  and 

TOEREAS.  as  a  result  of  said  failure  to  ratify  the 
treaties  made  with  certain  Indians  by  its  duly  authorized  Com- 
mlssioners,  and  of  said  failure  to  make  any  treaties  at  all 
with  certain  other  Indians  before  assuming  title  to  the  lands 
occupied  by  them,  and  of  said  failure  of  certain  other  Indians 
to  obtain  confirmation  of  their  rights  reserved  under  Spanish 
and  Mexican  grants,  the  United  States  Government  and  its  pat- 
^---huy^.^i^»Xll        entees  have  obtained  without  consideration  all  of  the  lands 

originally  possessed  by  said  Indians,  for  which,  on  the  basis 
of  the  regular  government  price  of  $1#25  per  acre,  under  said 
eighteen  treaties  alone  the  Indians  concerned  should  have  re- 
ceived lands  of  a  value  of  #9,375,000  and  cattle  and  implements 
of  a  value  of  |1, 800,000  at  the  time  said  treaties  were  made, 

and 
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e  Government  lias  derived  from  sales  of 


the  public  domain  in  California,  the  greater  part  of  which 
was  ceded  to  the  United  States  by  the  Indians  under  the  terms 
of  said  eighteen  treaties,  over  $22,785,000#00  up  to  June  30, 
1918,  according  to  the  report  of  the  Board  of  Indian  Commis- 
•sion  for  the  fiscal  year  ended  June  30,1920,  while  all  of  the 
California  Indians,  on  the  other  hand,  have  been  awarded,  dur«» 
ing  the  seventy-five  years  that  have  elapsed  since  these  trea- 
ties were  made,  only  517^000  acres,  or  a  per  capita  acreage  as 
of  1919  of  only  thirty- two  acres,  much  of  which  land  is  wholly 
unfit  for  cultivation  or  habitation;  and 

DgHBREAS,  it  is  now  the  desire  of  Congress  to  maJce 
auch  reparation  as  can  be  made  by  the  Government  of  the  United 
States  to  the  surviving  descendants  of  all  of  the  Indians  of 
California  from  irtiaiBLhsaid  lands  were  taken  without  compensa- 
tion through  the  failure  of  the  Senate  to  ratify  the  treaties 
made  and  entered  into  in  1851  and  1852,  and  through  the  fail- 
ure of  the  United  States  Government  to  make  treaties  with  oth- 
er uncivilized  Indians  before  assuming  title  to  the  lands  oc- 
cupied by  them,  and  through  the  failure  of  the  Government  or  of 
Congress  to  afford  protection  to  or  compensation  for  the  pos- 
sessory rights  of  California  Indians  to  lands  occupied  by  them 
under  the  Mexican  law  at  the  time  of  the  cession  to  the  United 


States, 


of  1^ 


NOW,  THEREFORE.  IT  IS  IIBRBBY  ENACTED,   that  the  sum 
^__ be  and  it  is  hereby  appropriated  out 


of  moneys  in  the  United  States  Treasury  not  otherwise  appro- 
priated, to  be  applied,  expended,  utilized  and  accounted  for 
for  the  benefit  of  the  Indians  of  California,  in  accordance 
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vrith  the  provisions  of  this  Act,  as  compensation  for,  and  in 
lieu  of,  all  other  moneys,  lieu  lands,  or  other  compensation 
to  which  said  Indians  of  California  are,  or  may  be,  entitled 
in  law  or  equity  in  the  place  of  lands  which  have  heretofore 
been  taken  from  them  under  the  provisions  of  said  Eighteen 
Lost  Treaties,  or  without  treaty,  or  under  the  provisions  of 
court  decisions,  or  statute  of  limitations,  vesting  title 

thereto  in  other  parties. 

SECTION  II  -  There  is  hereby  created  a  Commission, 
♦  ^  >.«  Vnown  as  t.>ift  CALIITORNIA  INDIAN  LAND  COMMISSION,  to  con 


Bist  of  two  Commissioners  appointed  by  the  Secretary  of  the 
Interior,  two  Commissioners  appointed  by  the  Governor  of  the 
State  of  California,  and  one  Commissioner  to  be  appointed  by 
the  President  of  the  United  States.   One  of  the  Commissioners 
to  be  appointed  by  the  Secretary  of  the  Interior  and  one  of 
those  to  be  appointed  by  the  Governor  of  the  State  of  Califor- 
nia shall  be  experts  in  the  knowledge  of  agricultural  lands 
and  land  values,  and  irrigation  problems  in  California.  The 
remaining  Commissioners  to  be  appointed  by  the  Secretary  of 
the  Interior  and  the  Governor  of  the  State  of  California  shall 
be  persons  familiar  with  the  economic  and  welfare  problems  of 
the  Indians  of  California.   Commissioners  shall  hold  office 
for  a  period  of  six  years,  provided  that  of  the  first  Commis- 
sioners appointed,  two  shall  hold  office  for  two  years,  two 
for  four  years  and  one  for  six  years,  their  respective  terms 
to  be  determined  by  lot  at  the  first  meeting  after  organiza- 
tion. Vacancies  occurring  from  death,  resignation  or  inabil- 
ity to  act  shall  be  filled  for  the  unexpired  term  by  the  ap- 
pointing power  who  filled  the  position  in  which  a  vacancy  may 
occur.  Vacancies  occurring  due  to  expiration  of  term  of  office 
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Of  Commissioners  shaJ.1  be  similarly  filled* 

Said  Commission  shall  organize  when  appointed,  and 
may  employ  a  Secretary  and  such  other  employees  and  expert 
or  technical  advisors  as  it  deems  essential  to  the  administra- 
tion of  the  functions  provided  in  this  Act,  and  fix  their 
pensation.  The  members  of  the  Commission  shall 


corn- 


receive  no 


salary,  but  shall  be  allowed  the  expenses  of  travel  and  admin- 
istration of  the  functions  conferred  upon  them  by  this  act. 
Such  expenses,  together  with  salaries  of  all  employees  and 
other  expenditures  of  the  Commission,  shall  be  paid  out  of 
the  appropriation  hereinabove  made.  Such  expenses  and  salar- 
ies, however,  shall  not  exceed  the  total  sum  of  |»_ 


annually, 

gBC!CrOHIIII_^  -  The  California  Indian  Land  Commis- 
aion  shall  have  the  power,  and  is  hereby  authorized  and  di- 
rected, to  make  a  study  of  the  economic  needs  of  the  Indians 
of  California;  to  purchase  such  additional  agricultural  lands 
as  it  may  deem  necessary  for  the  economic  rehabilitation  of 
said  Indians;  acquire  or  construct  systems  for  the  irrigation 
of  such  lands  where  the  Commission  deems  it  necessary;  erect 
fences,  farm  buildings  and  suitable  living  (luarters  thereon; 
purchase  farm  machinery  and  equipment,  livestock,  seed,  fer- 
tilizer, trees  and  other  materials  necessary  for  the  proper 
and  economic  farming  and  irrigation  of  such  lands,  and  market- 
ing of  the  products  therefrom;  establish  the  minimum  credits 
necessary  for  the  maintenance  of  said  Indians  during  the  period 
which  the  Commission  shall  find  it  necessary  to  enable  Indians 
settled  on  these  lands  purchased  as  foresaid,  or  on  lands  of 
existing  Indian  reservations,  allotments,  or  trust  allotments 

in  California,  to  place  themselves  on  a  self-supporting  basis 
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through  the  cultivation  of  such  lands;  and  to  permit  the  pur- 
chase  -by  or  for  said  Indians,  and  charge  against  said  credits, 
of  the  means  of  subsistance,  clothing  and  necessary  household 
furnishings  and  utensils  during  said  period. 

The  Commission  shall  make  suitable  rules  and  regu- 
lations in  conformity  with  the  provisions  of  this  Act  to  insure 
the  proper  administration  thereof  by  its  employees  and  agents. 

Title  to  all  land  purchased  in  accordance  with  the 
terms  of  this  Act  shall  be  taken  in  the  name  of  the  United 
States  to  be  held  in  trust  for  the  Indians  of  California  under 
the  administration  of  the  California  Indian  Land  Commission 
herein  created.   Said  trust  shall  continue  until  such  time  as 
Indian  occupants  of  lands  held' thereunder  shall  convince  the 
Commission  of  their  willingness  and  ability  to  support  them- 
selves, independently  of  any  further  govermental  regulations 
or  protection.  And  to  this  end,  any  Indian  applicant,  or 
group  of  appliccUlitB,  may  make  application  to  the  Commission 
at  any  time  for  a  certificate  entitling  said  application  to 
patent,  or  said  group  of  applicants  to  a  group  patent.  The 
Commission  shall  examine  all  facts  relating  to  said  applica- 
tion and  to  the  ability  of  the  applicant,  or  applicants,  to 
administer  independently  his  or  their  ovm  affairs,  and  if 
satisfied,  shall  issue  a  certificate  setting  forth  its  find- 
ings  in  this  respect  and  a  recommendation  that  patent  issue 
to  the  applicant,  or  applicants.  The  Secretary  of  the  Inter- 

t 

ior,  upon  receipt  of  such  certificate  from  the  California  In- 
dian Land  Commission,  shall  forthwith  cause  a  patent  to  be 
issued  under  the  Seal  of  the  United  States  to  the  person,  or 
persons,  named  in  said  certificate  as  being  entitled  thereto; 
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thereafter  the  land  so  patented  shall  be  discharged  of  all 
trusts,  shall  cease  to  be  administered  or  regulated  by  the 
Commission,  and  shall  be  subject  to  local  assessment  and 
taxation.  Prouided,  hov/ever,  that  the  issuance  of  such  pat- 
ent shall  not  relieve  the  patentee,  or  patentees,  or  his,  or 
their,  successors,  from  supervision  and  direction  by  the  Com- 
mission in  the  matter  of  joint  irrigation  of  his  property 
in  connection  with  other  lands  under  the  Commission's  juris- 
diction, and  in  the  joint  use  of  roads,  irrigation  canals,  or 
other  community  facilities. 

SECTION  IV  -  The  California  Indian  Land  Commission 
shall  have  access  to  all  records  and  data  of  the  Bureau  of 
Indian  Affaire  relating  to  California  Indians,  and  through 
the  duly  authorized  agents  of  said  Commdission  shall  be  per- 
mitted to  communicate  freely  with  said  Indians,  v/ith  a  view 
to  ascertaining  their  economic  status  and  needs. 

The  Commission  shall  have  power  to  conduct  the  ac- 
quisition, installation,  maintenance  and  operation  of  irri- 
gation systems  through  the  Indian  Irrigation  Service,  the 
Reclajtttation  Service,  or  any  other  agency  of  the  Federal  Gov- 
ernment which  may  be  hereafter  charged  with  the  construction, 
maintenance  or  operation  of  irrigation  and  reclamation  sys- 
tems; and  each  of  said  Federal  agencies  is  hereby  authorized, 
upon  request  of  the  Commission,  to  supervice  or  assist  in  the 
installation,  maintenance  and  operation  of  such  systems,  the 
cost  of  such  work  to  be  paid  by  the  Commission  out  of  the  ap- 
propriation herein  made. 

Said  Commission  is  also  authorized  to  request  and 
utilize  the  assistance  of  any  bureau,  department  of  agency 
of  the  State  of  California  which  may  be  authorized  by  law  to 
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carry  on  work  similar  to  that  under  the  jurisdiction  of  the 
Commission  and  to  expend  the  appropriation  herein  made  thr- 
ough such  State  agency  if  in  its  discretion  the  Commission 
deems  it  advitjahle. 

SECTION  V  -  The  Commission  shall  keep  current 
minutes,  records  and  accounts  of  all  transcations  and  ex- 
penditures, and  shall  render  an  annual  report  to  Congress 
showing  its  accomplishments  during  the  preceding  year,  the 
expenditures  made  from  the  above  appropriation  under  the 
terms  of  this  Act,  and  the  purposes  for  which  such  expen- 
ditures have  been  made#   Said  report  shall  also  include 
any  recommendations  which  the  Commission  desires  to  make 
for  fuBTther  Congressional  action  in  connection  with  the 
purposes  of  this  Act*  The  minutes,  records  and  accounts 
of  the  Commission  shall  be  open  to  inspection  by  any  cit- 
izen at  all  times  during  business  hours* 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

Febrxtakt  1  (calendar  day,  Febrttart  5),  1926 


<; 


f) 
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Mr.  Johnson  introduced  the  following  bill ;  which  was  read  twice  and  referred 

to  the  Committee  on  Indian  Aflfairs 


A 


ILL 


li 


^1. 


Providing  that  funds  appropriated  for  the  eare  and  relief  o^ 
Indians  of  California  under  the  direction  of  the  Secretary  of 
the  Interior  shall  be  expended  through  certain  public  agen-? 
cies  of  the  State  of  California. 


t 


1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

i'Hh        ■  ■ 

2  /wr^,9  of  the  United  States  of  America  in  Congress  assembled, 


o.^ 


3  That  all  funds  which  may  be  api)ropriated  by  Congress  dur- 

4  ina:  the  first  and  second  sessions  of  the  Sixty-ninth  Congress 

5  for  the  education  or  medical  attention  or  health  service  and 
^  for  the  relief  of  the  aged  and  infimi,  among  the  Indians  of 

7  California,  shall,  under  the  general  direction  of  the  Secretary 

8  of  the  Interior,  be  administered  exclusively  through  the  fol- 


it/ 


':i.'  -^ 


9     lowing  j)iiblic  agencies  of  the  State  of  California,  namely: 


nm 


mtmmmtamusmsi 


1  All  sums  appropriated  for  the  care  and  hospitalization  of 

2  and  medical  attention  for  the  sick  or  injured  Indians  and 

3  for  the  control  and  prevention  of  communicahle  and  iniec- 

4  tious  diseases  and  the  general  sanitation  among  the  Indians, 
6  through  the  State  board  of  health; 

6  All  sums  appropriated  for  the  construction  and  main- 

7  tenance  of  schools  and  the  education  of  California  Indians, 

8  through  the  State  department  of  education ;  and 

9  All  sums  appropriated  for  the  relief  of  the  aged,  infirm. 

10  and  indigent  Indians,  through  the  State  department  of  public 

11  welfare: 

12  Provided,  That  before  the  Secretary  of  the  Interior 

13  shall  approve  the  expenditure  of  any  of  the  sums  so  appro- 
priated he  shall  receive  official  assurance  from  the  respective 
State  agencies  of  the  State  of  California  above  mentioned 
of  their  willingness  to  assume  responsibility  for  the  proper 

7     expenditure  of  said  sums  for  the  purposes  mentioned  under 


14 
15 
16 


17 


18  their  respective  jurisdictions. 

19  Sec.  2.  If  and  when  the  Secretary  of  the  Interior 

20  shall  have  received  such  official  consent  from  the  respective 

21  fio-cncies  of  the  State  of  California  above  mentioned,  he  shall 

22  require  as  a  condition  to  bis  approval  of  expenditures  the 

23  submission  by  each  of  said  agencies  of  a  proposed  budget 

24  showmg  the  detailed  purposes  for  which  said  funds  are 

25  proposed  to  be  expended.     The  total  amount  of  each  amiual 
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1  budget  shall  in  no  instance  exceed  the  average  amount 

2  expended  by  the  Department  of  the  Interior  annually  during 

3  the  past  five  j'ears  for  the  purposes  included  within  the  juris- 

4  diction  of  the  State  agency  submitting  such  budget.    Upon 

5  submission  of  said  budgets  the  Secretary  of  the  Interior  shall 
Q  examine  and  approve  or  modify  same  and  notify  the  State 

7  agencies  in  question  as  to  his  approval  or  the  extent  of  his 

8  modification  of  said  budgets,  and  the  State  agencies  in  ques- 

m 

9  tion  may  then  incur  expenditures  for  the  purposes  and  within 

10  the  limits  specified  in  said  respective  budgets  as  approved 

11  or  modified,  and  claims  against  the  United  States  for  such 

12  e:5Lpejjditures  will  be  allowed  out  of  the  respective  appi;o- 

13  priations  applicable  thereto  upon  approval  of  the  Secretary 
J14  of  the  Interior.  ^ , 


l^^ 


^jplC.  3.  For  the  purpose  of  enabling  the  administra- 


^.JUJ,  tion  of  the  educational,  medical,  sanitary,  and  surgical  serv- 

4* 

^,.1%  ice,  ajad  the  relief  for  the  aged  and  infirm  among  the  Indians 

^,  of  OaUfomia,  for  which  said  appropriations  bfi-ye^^  b9,^n  made 

* 

l^,  or  i^y  hereafter  be  made,  the  Secretary  of  the  Interior  is 

^.Q  authorized  and  directed  to  permit  said  State  agencies  of  the 

^  ^Ij  ^tftte  of  California  to  use,  to  such  extent  as  they  may  deem 

^  jftecegsary,  the  existing  school  buildings  and  hospitals  devoted 

-  :i?3  to.i^^d  education  and  medical  care  of  said  Indians,  together 

,,^  with  such  accessories,  books,  equipment,  appaoratns,  Uve- 

^^f'  gtock,  and  other  personal  property  in  connection  therewith 


4 

r 

1     as  may  be  under  his  control  at  the  time  that  the  above- 


2  mentioned   State   agencies   assume   charge   of  such   work, 

3  excepting  only  the  lands,  buildings,  and  equipment  known 

4  as  Sherman  Institute.  The  duly  authorized  agents  of  said 


r  f         I 
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5  State  agencies  shall  also  have  access  to  all  records  and 

G  data  pertaining  to  the  administration  of  said  educational, 

7  medical,  health,  and  relief  functions  by  the  Department 

8  of  the  Interior,  or  any  of  its  bureaus,  for  the  purpose  of 

9  assisting  said  State  agencies  in  the  intelligent  performance 

10  of  said  functions.     Agents   and   employees   of  the   State 

11  Board  of  Health  and  State  Department  of  Education  shall 

12  be  permitted  to  enter  upon  all  Indian  lands,  reservations, 

13  and  trust  allotments  for  the  purpose  of  making  inspection 

14  of  health  and  educational  conditions,  and  enforcing  sanita- 

15  tion  and  quarantine  regulations  made  or  imposed  by  such 

16  State  agencies,  and  also  school  attendance.    The  Secretary 

17  of  the  Interior  shall  make  reasonable  regulations  to  insure 

18  the  protection,  care,  and  return  of  Government  property 

19  and  records  in  the  event  that  the  administration  through 
•*  20  said  State  agencies  should  be  discontinued  at  a  future  date. 


'■21 


■    I  •       i  V      - 

Sec.  4.  Nothing  in  this  Act  sliall  be  construed  ias 


22  effecting  any  change  in  the  admimstration  of  Indiaii  8bgri- 

23  cultural  or  farm  lands  or  irrigation  service  for  said  agricul- 
"'^24  tural  and  farm  lands.  However,  in  the  event  that  the 
"'25  State  of  California,  through  its  department  of  agriculture, 


CO 

05 

O 


6 

1  or  any  other  State  agency,  shall  proceed  under  authority 

2  from  the  legislature  of  said  State  to  make  a  survey  of  the 

3  problems  of  land  administration  and  irrigation  among  the 

4  Indians  in  California,  all  records  and  data  relating  to  the 

5  purchase,  administration,  expenditures,  revenues,  and  pro- 

6  ductive  character  of  or  for  Indian  lands  in  California,  and 

7  of  the  cost  and  method  of  irrigating  same,  in  the  possession 
8;  of  any  bureau  or  service  of  the  Department  of  the  Interior 
9  :  shall  be  open  to  inspection  of  the  State  of  California  and 

—  • 

0  its  duly  authorized  agents,  and  copies  of  all  such  data  or 

11  information  shall  be  furnished  to  the  State  of  California  or 

12  its  duly  authorized  agents  upon  request. 


lo 


Sec.  5.  The  Secretary  of  the  Interior  shall  report  in 
,14  ~  writinsr  to  the  first  session  of  the  Seventieth  Congress  the 


<  *• 


15  results  of  the  administration  of  Indian  affairs  in  California 

s 

1 6  through  State  agencies  together  with  such  recommendations 

17  as  he  may  make  with  reference  to  a  continuance  or  discon- 

1 8  tinuance  of  such  policy. 


1> 
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A  BILL 

■  •■■*' 

Providing  that  funds  appropriated  for  the 
care  and  relief  of  Indians  of  Cahfomm 
under  the  direction  of  the  Secretary  of  the 
Interior  shall  be  expended  thtough  certain 
public  agencies  of  the  State  of  Cahf  omia. 


By  Mr.  Johnson 


Pebbtjaby  1  (calendar  day.  Febbtjabt  5),  1926 
Read    twice    and    referred    to    the    Committee    on 

Indian  Affairs  •  - 


.Y 
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70th  Congress  ) 


SENATE 


£d  Session 


I 


Eeport 
No.  1490 


SURVEY  OF  CONDITIONS  OF  INDIANS  OF  THE  UNITED 

STATES 


January  17  (calendar  day,  January  23),  1929.— Ordered  to  be  printed 


Mr.  Frazier,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

SPECIAL  REPORT 

[Pursuant  to  S.  Res.  79] 

Mr.  Frazier,  from  the  Committee  on  Indian  Affairs,  submitted  the 
following  special  report  of  the  subcommittee  appointed  by  the  com- 
mittee to  make  a  survey  of  the  conditions  of  the  Indians  of  the  United 
States,  under  authority  of  Senate  Resolution  79,  Seventieth  Congress: 

SURVEY    OF   CONDITIONS   AMONG   THE   INDIANS   OF   THE   UNITED   STATES 

Whereas  on  the  1st  day  of  February,  1928,  the  Senate  of  the  United  States 
passed  a  resolution  authorizing  and  directing  the  Conimittee  on  Indian  Affairs 
of  the  Senate  to  make  a  general  survey  of  the  conditions  of  the  Indians  and  ot  tne 
operation  and  effect  of  the  laws  which  Congress  has  passed  for  the  civilization 
and  protection  of  the  Indian  tribes;  to  investigate  the  relation  of  the  Bureau  of 
Indian  Affairs  to  the  persons  and  property  of  Indians  and  the  effect  of  the  acts, 
regulations,  and  administration  of  said  bureau  upon  the  health,  improvement, 
and  welfare  of  the  Indians;  and  to  report  its  findings  in  the  premises,  together 
with  recommendations  for  the  correction  of  abuses  that  may  be  found  to  exist, 
and  for  such  changes  in  the  law  as  will  promote  the  security,  economic  competence, 

and  progress  of  the  Indians;  .  ^    ,       j     xi,      u  ^i„+;^« 

Whereas  the  following  subcommittee  was  appointed  under  the  above  resolution, 

to  wit:  Lynn  J.  Frazier,  chairman;  Robert  M.  La  Follette,  jr,;  W.   B.   Fine; 

Burton  K.  Wheeler;  Elmer  Thomas; 

Whereas  pursuant  to  said  resolution  your  committee,  within  the  limits  ot  its 

authority,  sought  to  make  the  investigation  called  for  therein  and  has  held 

hearings  in  the  States  of  Washington,  Oregon,  California,  Ltah,  and  has  been 
.  and  is  now  holding  hearings  in  the  District  of  Columbia;  ^  ,  .  ,  •  ♦ 
/  Whereas  on  the  7th  day  of  January,  1929,  in  the  course  of  a  hearing  being  at 
'     that  time  conducted  by  your  committee,   Charles  H.  Burke,  Commissioner  of 

Indian  Affairs,  interrupted  the  proceedings  with  the  request  that  he  be  permitted 

to  make  a  statement.     Permission  was  granted,  and  the  following  statement  was 

1     "^^'Commissioner  Eurke.  Referring  to  the  testimony  brought  out  before  the 

\    committee  this  morning,  I,  Charles  H.  Burke,  Commissioner  of  Indian  Affairs, 

\  charge  a  conspiracv  on  the  part  of  Senator  W.  B.  Pine  of  Oklahoma,  to  destroy 

\  me  because  James*^  Hepburn,  a  certain  Oklahoma  politician,  was  not  appointed 


2  SURVEY  OF   CONDITIONS  OF   INDIANS  OF   UNITED  STATES 

superintendent  of  the  Five  Civilized  Tribes.  Senator  Pine  is  using  his  political 
appointees  now  in  the  Department  of  Justice,  namelj^  Selby  and  Parmenter,  to 
aid  him  in  carrying  out  this  dastardly  conspiracy,  and  Senator  Pine  is  cooperating 
with  John  Collier,  a  notorious  Indian  agitator,  >yho  is  actively  engaged  in  a  cam- 
paign trying  to  destroy  me  and  the  Indian  Service.'* 

Whereas  in  view  of  the  seriousness  of  the  charges,  the  Commissioner  of  Indian 
Affairs,  Mr.  Burke,  was  requested  by  the  committee  to  produce  evidence,  if  any 
he  had,  in  support  thereof,  the  committee  agreeing  o  subpoena  any  witnesses 
requested  bv  said  commissioner  and  to  defray  their  cs-.'ienses  to  Washington. 
Thereafter  Mr.  Burke,  represented  by  his  counsel,  E.  O.  Patterson,  Solicitor  of 
the  Department  of  the  Interior,  appeared  before  the  committee  and  he,  the 
said  commissioner,  personally  testified  and  was  permitted  to  and  did  call  before 
the  committee  such  witnesses  as  he  desired  to  substantiate  the  said  charges  as 

above  set  forth.  .       x.      ».  .  # 

After  hearing  all  of  the  evidence  in  the  case  and  after  considering  the  brief 
filed  by  Mr.  Patterson,  counsel  for  Mr.  Burke,  the  committee  is  of  the  opinion 
that  there  is  not  a  scintilla  of  evidence  to  support  or  substantiate  the  charge  of 
conspiracv,  or  any  other  charge  as  set  forth  or  made  by  Commissioner  Burke 
before  the  Subcommittee  on  Indian  Affairs  against  Senator  Pine  or  against  Messrs. 
Selby,  Parmenter,  or  Collier:    Therefore  be  it  ^ 

Resolved,  That  the  Subcommittee  on  Indian  Affairs,  which  has  under  investi- 
gation the  charges  made  by  Commissioner  Burke  as  against  Senator  Pine  as  above 
set  forth,  finds  that  Hon.  W.  B.  Pine,  of  Oklahoma,  is  entirely  innocent  of  the 
charges  so  made  by  said  Commissioner  Burke. 

Senator  Pine  and  Senator  Thomas  were  not  present  and  took  no 

part  in  the  findings  of  the  committee. 

Respectfully  submitted. 

Lynn  J.  Frazier,  Chairman. 

Robert  M.  La  FolI/Ettb,  Jr. 

Burton  K.  Wheeler. 
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7 1  ST  CONGRESS 
2d  Session 


£[.  R.  7565 


IN  THE  HOUSE  OF  REPRESENTATIVES 

December  14,  1929 

Mr.  Swing  introduced  the  followinfr  bill;   which  was  referred  to  the  Com 

mittee  on  Indian  Affairs  and  ordered  to  be  printed 


A  BILL 


Providing  that  funds  appropriated  for  the  (*are  and  rehef  of 
Indians  of  California  under  the  direction  of  the  Secretary  of 
the  Interior  shall  he  expended  through  certain  puhlic  agen- 
cies of  the  State  of  California. 


1 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 


t  tives  of  the  United  States  of  America  in  Congress  assembled, 

I  That  all  funds  which  may  be  appropriated  by  Congi'ess  dur- 

4  ing  the  Seventy-first  Congress  for  the  education  or  medical 

5  attention  or  health  service  and  for  the  relief  of  the  aged 
0  and  infirm  among  the  Indians  of  California  shall,  under  the 

7  general  direction  of  the  Secretary  of  the  Interior,  be  ad- 

8  ministered  exclusively  through  the  following  public  agencies 
i»  of  the  State  of  California,  namely: 


2 


,  All  sums  appropriated  for  the  care  and  hospitalization  of 

.J  and  medical  attention  for  the  sick  or  injured  Indians  and 

..  for  the  control  and  prevention  of  communicable  and  infec- 

I  tious  diseases  and  the  general  sanitation  among  the  Indians, 


;> 


0 


through  the  State  board  of  health : 

All  sums  appropriated  for  the  construction  and  mam- 

'.     i  ft.  !:  ^ 

tenance  of  schools  and  the  education  of  California  Indians, 


g     through  the  State  department  of  education;  and 


<) 


All  sums  api)ropriated  for  the  relief  of  the  aged,  infirm, 


1 0  and  mdigent  Indians,  through  the  State  department  of  public 

11  welfare;  —  - 


12 


Provided,  That  before  the  Secretary  of  the  Interior 


1 3  shall  approve  the  expenditure  of  any  of  the  sums  so  appro- 

14  priated  he  shall  receive  official  assurance  from  the  respective 

1 5  State  agencies  of  the  State  of  California  above  mentioned  of 

16  their  willmgness  to  assume  responsibihty  for  the  proper 

17  expenditure  of  said  sums  for  the  purposes  mentioned  under 

18  their  respective  jurisdictions. 

Sec.  2.  If  and  when  the  Secretary  of  the  Interior  shaft 


19 
20 


have   received   such   official   consent   from  the   respective 


21  agencies  of  the  State  of  California  above  mentioned,  he  s 

22  requh-e  as  a  condition  to  his  approval  of  expenditures  th? 

23  submission  by  each  of  said  agencies  of  a  proposed  budget 

24  showing  the  detailed  purposes  for  which  said  funds  are 

25  proposed  to  be  expended.    The  total  amount  of  each  annual 


1  budget  shall  in  no  instance  exceed  the  average   amount 

2  expended  by  the  Department  of  the  Interior  annually  during 

3  the  past  five  years  for  the  purposes  included  within  the  juris- 

4  diction  of  the  State  agency  submitting  such  budget.    Upon 
6  submission  of  said  budgets  the  Secretary  of  the  Interior  shall 

6  examine  and  approve  or  modify  same  and  notify  the  State 

7  agencies  in  question  as  to  his  approval  or  the  extent  of  his 
ft  modification  of  said  budgets,  and  the  State  agencies  in  ques- 

9  tion  may  then  incur  expenditures  for  the  purposes  and  within 

10  the  limits  specified  in  said  respective  budgets  as  approved 

11  or  modified,  and  claims  against  the  United  States  for  such 

12  expenditures  will  be  allowed  out  of  the  respective  appro- 

13  priations  applicable  thereto  upon  approval  of  the  Secretary 
I'i  of  the  Interior. 

r 

1^  Sec.  3.  For  the  purpose  of  enabling  the  administra- 

i 

10  tion  of  the  educational,  medical,  sanitary,  and  surgical  serv- 

17  ice,  and  the  relief  for  the  aged  and  infirm  among  the  Indians 

18  of  California,  for  which  said  appropriations  have  been  made 

19  or  may  hereafter  be  made,  the  Secretary  of  the  Interior  is 

20  authorized  and  directed  to  permit  said  State  agencies  of  the 
21 
22 


State  of  California  to  use,  to  such  extent  as  they  may  deem 
necessary,  the  existing  school  buildings  and  hospitals  devoted 
23     to  said  education  and  medical  care  of  said  Indians,  together 


24 


with  such  accessories,  books,  equipment,  apparatus,  five- 
25     stock,  and  other  personal  property  in  connection  therewith 


^^WwWiT- 


1 


2     ni( 


as  iiiav  l)e  under  his  control  at  the  time  that  the  above- 
^ntioned   State   airencies   assume   charge   of   such   work, 


o 


3  excepting  only  the  lands,  buildings,  and  eciuipment  known 

4  as  Sherman  Institute.     The  duly  authorized  agents  of  said 
State  agencies  shall  also  have  access  to  all  records  and 

6  data  pertaining  to  the  administration  of  said  educational, 

7  medical,  health,  and  relief  functions  by  the  Department 

8  of  the  Interior,  or  any  of  its  bureaus,  for  the  purpose  of 

9  assisting  said  State  agencies  in  the  intelligent  performance 
10  of  said  functions.  Agents  and  employees  of  the  State 
1 1.  Board  of  Health  and  State  Department  of  Education  shall 
12  be  permitted  to  enter  upon  all  Indian  lands,  reservations, 
P  and  truant  allotments  for  the  purpose  of  making  inspection 
l-<  of  health  and  educational  conditions,  and  enforcing  sanita- 
\y*  tion  and  quarantine  regulations  made  or  imposed  by  such 
1^  State  agencies  and  also  school  attendance.  The  Secretary 
1'  of  the  Interior  shall  make  reasonable  regulations  to  insure 
1«  the  protection,  care,  and  return  of  Government  property 
1^  and  records  in  the  event  that  the  administration  through 
-^^  said  State  agencies  should  be  discontinued  at  a  future  date. 

21  Sec.   4.  Nothing  in  this  Act  shall  be  construed  as 

22  effecting  any  change  in  the  administration  of  Indian  agri- 

23  cultural  or  farm  lands  or  irrigation  service  for  said  agricul- 

24  tm-al  and  farm  lands.     However,  hi  the   event  that  1;he 

25  State  of  California,  through  its  department  of  agriculture, 


■'•if^ 


■,>'fflat:^M 


w' 


1  or  any  other  State  agency,  shall  proceed  under  authority 

2  from  the  legislature  of  said  State  to  make  a  survey  of  the 

3  problems  of  land  administration  and  irrigation  among  the 

4  Indians  in  California,  all  records  and  data  relating  to  the 

5  purchase,  administration,  expenditures,  revenues,  and  pro- 

6  ductive  character  of  or  for  Indian  lands  in  California,  and 

7  of  the  cost  and  method  of  irrigating  same,  in  the  possession 

8  of  any  bureau  or  service  of  the  Department  of  the  Interior 

9  shall  be  open  to  inspection  of  the  State  of  California  and 
10  its  duly  authorized  agents,  and  copies  of  all  such  data  or 

information  shall  be  furnished  to  the  State  of  California  or 


n 


12  its  duly  authorized  agents  upon  request. 

\:\  Sec.  5.  The  Secretary  of  the  Interior  shall  report  in 

14  writing  to  the  first  session  of  the  Seventy-second  Congress  the 

15  results  of  the  administration  of  Indian  affairs  in  California 

16  through  State  agencies  together  with  such  recommendations 

17  as  he  mav  make  with  reference  to  a  continuance  or  discon- 


18     tinuance  of  such  policy. 


"•?„T»S5f^}  H.  R.  7565 


A  BILL 

Providing  that  funds  appropriated  for  the 
care  and  relief  of  Indians  of  California 
under  the  direction  of  the  Secretary  of  the 
Interior  shall  be  expended  through  certain 
public  agencies  of  the  State  of  California. 


By  Mr.  Swing 


Decembeb  14,1929 
Referred  to  the  Committee  on  Indian  Affairs  and 

ordered  to  be  printed 


U4i 
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7l8T  CONGRESS 
2d  Session 


S.  2669 


IN  THE  SENATE  OF  THE  UNITED  STATES 

December  13  (calendar  day,  December  14),  1929 

Mr.  Johnson  introduced  the  following  bill ;  which  was  read  twice  and  referred 

to  the  Conunittee  on  Indian  Affairs 


^  ta 


A  BILL 


Providing  that  funds  appropriated  for  the  care  and  relief  of  Indians 
of  California,  under  the  direction  of  the  Secretary  of  the 
Interior,  shall  be  expended  through  certain  public  agencies 
of  the  State  of  California. 


J 


Be  it  enacted  hy  the  Senate  and  House  of  Bepresenta- 
2  fives  of  the  United  States  of  America  in  Congress  assembled, 
fi  •  That  all  funds  which  may  be  appropriated  by  Congress  dur- 

4  ing  the  Seventy-first  Congress  for  the  education  or  medical 

5  attention  or  health  service  and  for  the  relief  of  the  aged  and 

6  infirm  among  the  Indians  of  California,  including  funds 

7  generally  appropriated  for  such  purposes  for  benefit  of  all 

8  Indians  and  thereafter  allocated  by  the  Secretary  of  the 


,  \ 
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Interior  to  the  California  Indians  in  particular,  shall,  under 

2  the  general  direction  of  the  Secretary  of  the  Interior,  be 

3  administered    exclusively    through    the    following    public 

4  agencies  of  the  State  of  California,  namely : 

All  sums  appropriated  for  the  care  and  hospitalization 

of  and  medical  attention  for  the  sick  or  injured  Indians  and 
for  the  control  and  prevention  of  communicable  and  infec- 
tious diseases  and  the  general  sanitation  among  the  Indians, 


5 
6 


8 


9  through  the  State  board  of  health ; 

10  AH  sums  appropriated  for  the  construction  and  main- 

11  tenance  of  schools  and  the  education  of  Indians,  through 

12  the  State  department  of  education;  and 

1 3  All  sums  appropriated  for  the  relief  of  the  aged,  infum, 

14  and  indigent  Indians,   through  the   State   department  of 

J 5  public  welfare: 

i  6  Provided,  That  before  the  Secretary  of  the  Interior  shall 

!  7  approve  the  expenditure  of  any  of  the  sums  so  appropriated 

18  he  shall  receive  official  assurance  from  the  respective  State 

1  <)  agencies  of  the  State  of  California,  above  mentioned,  of  their 
willingness  to  assume  responsibility  for  the  proper  expend!- 

21  ture  of  said  sums  for  the  purposes  mentioned  under  their 

22  respective  jurisdictions. 

23  Sec.  2.  If  and  when  the  Secretary  of  the  Interior  shall 

24  have   received   such   official   consent   from   the   respective 


20 


r  I 


fe   "agencies  of  the  State  of  California,  above  mentioned,  he 


1  shall  require  as  a  condition  to  his  approval  of  expenditures 

y  the  submission  by  each  of  said  agencies  of  a  proposeil  budget 

9'^  showing  the  detailed  purposes  for  which  i^aid  funds  are  pro- 

4  '  posed  to  be  expended,  which  budget  shall  also  have  indorsed 

5-  thereon  the  approval  of  the  State  board  of  control  of  Cali- 

0  fomia.     The  sum  total  of  the  several  annual  budgets  sHWl 

7  not  exceed  the  total  average  amount  expended  by  the  Depart- 

8  ment  of  the  Interior  annually  during  the  past  five  years  for 

9  the  aggregate  purposes  included  within  the  jurisdictions '  K)f 
10  the  several  State  agencies  submitting  such  budgets.  Vprni 
i  t  submission  of  said  budget  the  Secretary  of  the  Interior  shall 
12  examine  and  approve  or  modify  the  same  and  notify  tlttJ 
I*' "  State  agencies  in  question  as  to  his  approval  or  the  ext^ 

14  of  hi«  modification  of  said  budgets.     Upon  receipt  of  such 

15  ■'  m(!>dification  from  the  Secretary  of  the  Interior  the  State 
IS  agencies  in  qi^stion  may  then  incur  indebtedness  for  the 
IT  purposes  and  within  the  limits  specified  in  said  respective 
1^  budgets  as  approved  or  modified,  and  claims  against  the 

19  United  States  for  payment  of  such  indebtedness  to  the  party 

20  or  parties  with  whom  it  is  incurred  will  be  allowed  out- of 
2i  their  respective  appropTiations  applicable  thereto  upon  the 
22  approval  of  the  Secretaiy  of  the  Interior  or  a  representatJr^ 
2^  designated  by  him.     Copies  of  vouchers"  received  by  the 

24  Government  disbursing  officer  will  be  filed  with  the  Sttte 

25  agencies  as  evidence  that  the  in'^ebtedness  has  been  paid. 


<«-'w- 
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1  Sec.  3.  For  the  purpose  of  enabling  the  administration 

2  of  the  education,  medical,  sanitary,  and  surgical  service,  and 

3  the  relief  for  the  aged  and  infirm  among  the  Indians  of  Cali- 

4  fomia  for  which  said  appropriations  have  been  made  or 
6  mav  hereafter  be  made,  the  Secretary  of  the  Interior  is 

6  authorized  and  directed  to  permit  said  State  agencies  of  the 

7  State  of  California  to  use,  to  such  extent  as  they  may 

8  deem  necessary,  the  existing  school  buildings  and  hospitals 

9  devoted  to  said  education  and  medical  care  of  said  Indians, 

10  together  with  such  accessories,  books,  equipment,  apparatus, 

11  livestock,  and  other  personal  propert}'^  in  connection  there- 

12  with  as  may  be  under  his  control  at  the  time  that  the  above- 

13  mentioned  State  agencies  assume  charge  of  such  work.     The 

14  duly  authorized  agents  of  said  State  agencies  shall  also  have 

15  access  to  all  records  and  data  pertaining  to  the  administration 

16  of  said  education,  medical,  health,  and  relief  functions  by  the 

17  Department  of  the  Interior,  or  any  of  its  bureaus,  for  the 

18  purpose  of  assisting  said  State  agencies  in  the  intelligent 

19  performance  of  said  functions.     Agents  and  employees  of 

20  the  State  board  of  health,  the  State  department  of  educa- 

21  tion,  and  the   State  department  of  public  welfare   shall 

22  be    permitted    to    enter    upon    all    Indian    lands,    reser- 

23  vations,  and  trust  allotments  for  the  purpose  of  making 

24  inspection  of  health  and  educational  conditions  and  enforcing 


5 

1  sanitation  and  quarantine  regulations  made  or  imposed  by 

2  such  State  agencies,  and  also  school  attendance.     The  Secre- 

3  tary  of  the  Interior  shall  make  reasonable  regulations  to 

4  insure  the  protection,  care,  and  return  of  Government  prop- 
6  erty  and  records  in  the  event  that  the  administration  through 

6  said  State  agencies  should  be  discontinued  at  a  future  date. 

7  Sec.  4.  Nothing  in  this  Act  shall  be  construed  as  effect- 

8  ing  any  change  in  the  administration  of  Indian  agricultural 

9  or  farm  lands. 

10  However,  in  the  event  that  the  State  of  California, 

11  through  its  department  of  agriculture,  or  any  other  State 

12  agency,  shall  proceed  under  authority  from  the  legislature  of 

13  said  State  to  make  a  survey  of  the  problems  of  land  admin- 

14  istration  among  the  Indians  in  Cahfomia,  all  records  and 

15  data  relating  to  the  purchase,  administration,  expenditures, 

16  revenues,  and  productive  character  of  or  for  Indian  lands 

17  in  California  in  the  possession  of  any  bureau  or  service  of 

18  the  Department  of  the  Interior  shall  be  open  to  mspection 

19  of  the  State  of  California  or  its  duly  authorized  agents,  and 

20  copies  of  all  such  data  or  information  shall  be  furnished  to 

21  the  State  of  California  or  its  duly  authorized  agents  upon 

22  request. 

23  Sec.  5.  The  Secretary  of  the  Interior  shall  report  in 

24  writing  to  the  first  session  of  the  Seventy-second  Congress 


:t%^4 


^. 


f.i  '  the  results  of  the  administration  of  Indian  affairs^  m  Cali- 

2  fornia  through  State  agencies,  together  with  such  recom- 

3  mendations  as  he  may  make  witli  reference  to  a  continuance 
4'  or  discyyiititiuance  of  such  policy. 
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7l8T  CONGRESS 

2d  SiiJSSION 


H.  R.  7990 


«i 


IN  THE  HOUSE  OF  REPEESENTATIVES 

January  6,  1930 

Mr.  Swing  introduced  the  following  bill;  which  was  referred  to  the  Com- 
mittee on  Indian  Affairs  and  ordered  to  be  printed 


A  BILL 


Providing  that  funds  appropriated  for  the  care  and  relief  of 
Indians  of  Cahfomia  under  the  direction  of  the  Secretary 
of  the  Interior  may,  at  his  discretion,  be  expended  through 
certain  public  agencies  of  the  State  of  Cahfomia.  ^ 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled^ 

3  That  all  funds  which  may  be  appropriated  by  Congress 

4  during  the   Seventy-first   Congress   for   the    education    or 

5  medical  attention  or  health  services  or  for  the  rehef  of  the 

6  aged  and  infirm  among  the  Indians  of  Cahfomia  may,  at 

7  the  discretion  of  the  Secretary  of  the  Interior,  and  under  his 

4 

8  general  direction,  be  administered  exclusively  through  the 
y     following  public  agencies  of  the  State  of  California,  namely : 


...    ♦;.'     .r.  "■':       ■'  i- 


t 


9 


21 


All  sums  appropriated  for  the  care  and  hospitalization 


2  of  and  medical  attention  for  the  sick  or  injm'ed  Indians  and 

3  for  the  control  and  prevention  of  communicable  and  infec- 

4  tious  diseases  and  the  general  sanitation  among  the  Indians, 

5  through  the  State  board  of  health ; 

6  All  sums  appropriated  for  the  construction  and  mainte- 

7  nance  of  schools  and  the  education  of  Cahfomia  Indians, 

8  through  the  State  department  of  education;  and 


All  sums  appropriated  for  the  relief  of  the  aged,  infirm, 


10  and  indigent  Indians,  through  the  State  department  of  public 

1 1  welfare :  Provided,  That  the  Secretary  of  the  Interior,  upon 

12  exercising  his   discretion  hereunder,   shall   so   advise  the 

13  respective  State  agencies  of  the  State  of  California  above 

14  mentioned,  stating  the  aggregate  amount  of  the  sums  so 

15  appropriated  to  that  date,  and  that  before  he  shall  approve 

16  the  expenditure  of  any  of  the  sums  so  appropriated  he  shall 

17  receive  official  assurance  from  such  respective  State  agencies 

18  of  their  willingness  to  assume  responsibility  for  the  proper 

19  expenditure  of  said  sums  for  the  purposes  mentioned  under 

20  their  respective  jurisdictions. 


Seo.  2.  If  and  when  the  Secretarv  of  the  Interior  shall 


22  have  received  such  official  consent  from  the  respective  agen- 

23  cies  of  the  State  of  Cahfomia  above  mentioned,  he  shall 

24  require  as  a  condition  to  liis  approval  of  expenditures  the  sub- 

25  mission  by  act  of  said  agencies  of  a  proposed  budget  show- 


1  mg  the  detailed  purposes  for  which  said  funds  are  proposed 

2  to  be  expended.    Upon  submission  of  said  budgets  the  Secre- 
8  tary  of  the  Interior  shall  examine  and  approve  or  modify 

4  same  and  notify  the  State  agencies  in  question  as  to  his 

5  approval  or  the  extent  of  liis  modification  of  said  budgets,  and 

6  the  State  agencies  in  question  may  then  incur  expenditures 

7  for  the  purposes  and  within  the  limits  specified  in  said  re- 

8  spective  budgets  as  approved  or  modified,  and  claims  against 

9  the  United  States  for  such  expenditures  will  be  allowed  out 

10  of  the  aggregate  amount  of  the  said  appropriated  sums  upon 

11  approval  of  the  Secretary  of  the  Interior. 

12  Seo.  3.  For  the  purpose  of  enabling  the  administration 

13  of  the  educational,  medical,  sanitary,  and  surgical  service, 

14  and  the  relief  for  the  aged  and  infirm  among  the  Indians  of 

15  California,  for  which  said  appropriations  have  been  made 

16  or  may  hereafter  be  made,  the  Secretary  of  the  Interior  is 

17  authorized  and  directed  to  permit  the  State  agencies  of  the 

18  State  of  California  to  use,  to  such  extent  as  they  may  deem 

9 

19  necessary,  the  existing  school  buildings  and  hospitals  devoted 

20  to  said  education  and  medical  care  of  said  Indians  together 

21  with  such  accessories,  books,  equipment,  apparatus,  Uve- 

22  stock,  and  other  personal  property  in  connection  therewith 

23  as  may  be  under  his  control  at  the  time  that  the  above-men- 

24  tioned  State  agencies  assume  charge  of  such  work,  excepting 

25  only  the  lands,  buildings,  and  equipment  known  as  Sherman 


A 


y 


Institute.    The  duly  authorized  ap^cnts  of  said  State  agencies 


2     shall  also  have  access  to  all  records  and  data  pertaining  to 


the  administration  of  said  educational,  medical,  health,  and 


4     relief  functions  b}'  the  Department  of  the  Interior,  or  any  of 
its  bureaus,  for  the  purpose  of  assisting  said  State  agencies 


X) 


6  in  the  intelligent  perforaiance  of  said  functions.    Agents  and 

7  employees  of  the  State  Board  of  Health  and  State  Depart- 

8  ment  of  Education  shall  be  permitted  to  enter  upon  all  Indian 

9  lands,  resei-vations,  and  trust  allotments  for  the  purpose  of 

10  making  inspection  of  health  and  educational  conditions,  and 

11  enforcing  sanitation   and   quarantine   regulations   made   or 

12  imposed  by  such  State  agencies  and  also  school  attendance. 

13  The  Secretary  of  the  Interior  shall  make  reasonable  regula- 

14  tions  to  insure  the  protection,  care,  and  return  of  Government 
15'  property  and  records  in  the  event  that  the  administration 
16  through  said  State  agencies  should  be  discontinued  at  a  future 


17     date. 


18 


Sec.  4.  Nothing  in  this  Act  shall  be  construed  as 


19  effecting  any  change  in  the  administration  of  Indian  agri- 

20  cultural  or  fann  lands  or  irrigation  service  for  said  agricul- 

21  tural  and  farm  lands.     Hov^^ever,  in  the  event  that  the  State 

22  of  California,  through  its  department  of  agriculture,  or  any 

23  other  State  agency,  shall  proceed  under  authority  from  the 

24  legislature  of  said  State  to  make  a  survey  of  the  problems  of 

25  land  administration  and   irrigation  among  the  Indians  of 


1  California,  all  records  and  data  relating  to  the  purchase, 

2  administration,  expenditures,  revenues,  and  productive  char- 
8  actcr  of  or  for  Indian  lands  in  California,  and  to  the  cost  and 

4  method  of  imgating  same,  in  the  possession  of  any  bureau 

5  or  service  of  the  Department  of  the  Interior,  shall  be  open 

6  to  inspection  of  the  State  of  Califoniia  and  its  duly  author- 

7  ized  agents,  and  copies  of  all  such  data  or  information  shall 

8  be  furnished  to  the  State  of  California  or  its  duly  authorized 

9  agents  upon  request. 


10 


Sec.  5.  The  Secretary  of  the  Interior  shall  report  in 


If  writing  to  the  first  session  of  the  Seventy-second  Congress 

12  the  results  of  the  administration  of  Indian  Affairs  in  Cdi- 

JDJ  fomia  through  State  agencies  together  with  such  recom- 

14  mendations  as  he  may  make  with  reference  to  a  continuance 


15     or  discontinuance  of  such  policy. 
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Providing  that  funds  appropriated  for  the  care 
and  relief  of  Indians  of  California  under 
the  direction  of  the  Secretary  of  the  Inte- 
rior may,  at  his  discretion,  be  expended 
through  certain  public  agencies  of  the  State 
of  California. 


By  Mr.  Swing 


Januaby  6,  1930 
Referred  to   the  Committee  on   Indian  Affairs   and 

ordered  to  be  printed 
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7l8T  CONGRESS 
2d  Session 


H.  R  9766 


IN  THE  HOUSE  OF  REPRESENTATIVES 


February  11,  1930 


\ 


Mr.  Swing  introduced  the  following  bill;  which  was  referred  to  the  Com- 
mittee on  Indian  Affairs  and  ordered  to  be  printed 

01 


i  .1)1 


j!mL,  i»    *       '      ^    I     i 


Authorizing  the  Secretary  of  the  Interior  to  arrange  with  States 
for  the  education,  medical  attention,  and  relief  of  distress  of 


Indians,  and  for  other  purposes. 


'-■i 


1  Be  it  enacted  by  the  Senate  and  House  of  Reprcsenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

8  That  the  Secretary  of  the  Interior  is  hereby  authorized,  in 

4  his  discretion,  to  enter  into  a  contract  or  contracts  with  anv 

5  State  having  legal  authority  so  to  do  for  the  education,  medi- 
Q  cal  attention,  and  relief  of  distress  of  Indians  in  such  State 
7  through  the  qualified  agencies  of  such  State,  and  to  expend 
g  under  such  contract  or  contracts  moneys  appropriated  by 

9  Congress  for  the  education,  medical  attention,  and  relief  of 
10  distress  of  Indians  in  such  State, 

/ 


1  Sbo.  2.  That  the  Secretary  of  the  Interior  in  making 

2  any  contract  herein  authorized  with  any  State  may  permit 

3  such  State  to  utilize,  for  the  pui'poses  of  this  Act,  existing 

4  school  buildings,  hospitals,  and  all  equipment  therein  or  ap- 

5  pertaining  thereto,  including  livestock  and  other  personal 

6  property  owned  by  the  Government,  under  such  terms  and 

7  conditions    as   may   be   agi'eed   upon   for   their   use    and 

8  maintenance. 


9 


13 


Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby 


10  authorized  to  perform  any  and  all  acts  and  to  make  such  rules 

11  and  regulations  as  may  be  necessary  and  proper  for  the  pur- 

12  pose  of  carrying  the  provisions  of  this  Act  into  effect. 


V 


Sec.  4.  That  the  Secretary  of  the  Interior  shall  report 


14  to  Congress  on  or  before  the  first  Monday  in  December  of 

15  each  year  any  contract  or  contracts  made  under  the  provi- 

16  sions  of  this  Act,  and  the  moneys  expended  thereunder, 
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A  BILL 

Authorizing  the  Secretary  of  the  Interior  to 
arrange  with  States  for  the  education, 
medical  attention,  and  relief  of  distress  of 
Indians,  and  for  other  purposes. 


By  Mr.  Swing 


Februaky  11,  1930 

Referred   to  the  Committee  on   Indian  Affairs  and 

ordered  to  be  printed 
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7  1st  CONGRESS 

2d  Session 


S.  3520 


IN  THE  SENATE  OF  THE  UNITED  STATES        ^ 

January  6  (calendar  day,  February  11),  1930 

Mr.  Frazier  (by  request)  introduced  the  following  bill;  which  was  read  twice 

and  referred  to  the  Committee  on  Indian  Affairs 


A  BILL 

To  promote  the  production  and  sale  of  Indian  products  and  to 
create  a  board  and  a  corporation  to  assist  tberein. 

1  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  Tiiat  a  board  is  hereby  created  to  be  known  as  the  United 
States  Indian  Cooperative  Marketing  Board  and  hereinafter 
referred  to  as  the  board.  The  board  shall  be  composed  of 
three  coimnissioners,  to  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Senate.  Such  com- 
missioners shall  be  apj)ointcd  as  soon  as  practicable  after  the 
passage  of  this  Act,  and  shall  continue  in  office,  one  for  a 

10  term  of  two  years,  one  for  a  term  of  four  years,  and  one  for  a 

11  term  of  six  years  from  the  date  of  their  appointment,  the 


4 


6 


8 
9 


^ 


8 


^ 


6 


1  term  of  each  to  be  designated  bv  the  I»re.sideiit,  but  their 

2  successors  shall  be  appointed  for  a  term  of  six  years  except 

3  that  any  person  chosen  to  fill  a  vacancy  shall  be  appointed 

4  for  the  unexpired  term  of  the  commissioner  whom  he  suc^ 

5  ceeds.  The  board  shall  elect  one  of  the  commissioners  as 
chairman  and  shall  adopt  such  rules  of  procedure  for  the, 
conduct  of  its  business  as  it  deems  appropriate. 

Sec.  2.  That  for  the  purposes  of  this  Act  the  term 
"  Indian  products  "  shall  mean  all  products  which  are  made 
or  produced  by  i\^^  kbor  of  the  American  Indian  and  to 
which  value  or  an  increase  of  value  may  be  regarded  as 
adhering  because  of  their  Indian  workmanship,  handicraft, 
or  design  or  their  association  with  Indian  life,  art,  or  customs, 
including  rugs,  blankets,  and  other  woven  fabrics,  paintings, 
15     silverwork,     metalwork,     pottery,     basketry,     beadwork. 
leatherwork,   woodcnrving,   as  well  as  any  and  all   other 
products  of  Indian  industry  whether  similar  or  dissimilar  to 
those  specifically  enumerated,  provided  that  the  term  Indian 
products    and    classes    thereof   may   be    more    narticularlv 
defined  by  the  board  as  hereinafter  provided. 

The  term  "  person  "  shall  include  any  person,  partner- 
ship, association  or  corporation  or  any  oficer,  agent,  or 

23  employee  thereof. 

24  Sec.  3.  That  the  board  shaU  from  time  to  time  devise 

25  and  create  suitable  marks,  symbols,  and  devices,  hereinafter 


8 
9 

10 
11 
12 

13 

14 


10 
17 
18 

19 

20 

21 

22 


,  referred  to  as  Government  marks,  with  appropriate  wording 

o  thereon,  to  be  used  upon  or  in  connection  with  Indian 

3  products  or  classes  thereof  and  shall  from  time  to  time 

4  define  the  Indian  products  or  classes  thereof  to  which  the 

5  several  Government  marks  are  intended  to  apply  so  that 

6  such  marks  shall  certify  in  the  name  of  the  United  States 

7  the  genuineness  of  the  products  as  Indian  products  or  that 
the  descriptions  or  quality  thereby  certified  have  met  pre- 


8 


y 


scribed  standards. 


t) 


10 
11 
12 


Sec.  4.  That  the  board  is  hereby  authorized  to  cause 
a    corporation    with    an    appropriate    name,    hereinafter 
referred  to  as  the  corporation,  to  be  organized  under  the 
laws  of  the  District  of  Columbia  for  the  purpose  of  pronibV 
ing  the  production  and  sale  of  Indian  products  and  to  be 
endowed  with  adequate  powers  to  buy,  sell,  and  deal  in 
Indian  products  and  materials  used  therein  or  in  connection 
therewith,  to  promote  and  finance  the  production  and  sale 
18     of  Indian  products,  to  increase  the  value  and  improve  the 
quality  thereof  by  offering  and  giving  prizes  and  bomises 
for  workmanship  and  quality  and  by  such  other  means  as 
may  be  deemed  advisable,  and  to  do  all  necessary,  proper, 
or  incidental  acts  and  things  to  stimulate  interest  in  Indian 
products  to  hicrease  the  production  thereof  and  to  widen 
the  markets  therefor,  and  to  carry  out  any  or  aU  of  the 


14 


If) 


IG 


17 


\\) 
20 


21 


99 


'J4 


2o     hereinbefore-mentioned  powers 


/ 
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The  capital  stock  of  the  corporation  shall  be  divided 
into  two  classes:  Common  stock,  not  exceeding  $5,000  in 
amount,  whicli  shall  have  the  exclusive  voting  power  and 
shall  be  subscribed  for  and  held  by  the  board  as  trustee  for 


5  the  American  Indians  under  the  provisions  of  this  Act;  and 

Q  nonvoting     cunuilative     preferred     stock,     not     exceeding 

7  $500,000  in  amount,  yiekling  not  in  excess  of  7  per  centum 

g  per  annum  and  callable  in  the  discretion  of  the  board  of 

9  directors  at  any  time  at  par  with  accrued  dividends. 


10 


17 


The  board  shall  cause  the  commissioners  at  any  time 


if^  composing  it,  to  be  elected  directors  of  the  corporation  and 

12  shall  cause  from  time  to  time  such  other  directors  to  be 

13  elected  as  the  Board  may  deem  advisable,  including,  if  the 

14  board  deems  feasible,  representatives  of  Indian  groups  that 

15  may  participate  in  the  work  of  the  corporation.    A  director 

16  need  not  be  a  stockholder  of  the  corporation. 


Sec.  5.  That  the  corporation  shall  have  the  exclusive 


\ 


18  right  to  use  or  to  authorize  the  use  of  the  Government  marks 

19  upon  or  in  connection  with  Indian  products  or  classes  thereof 

20  and  to  exact  and  receive  for  such  use  such  compensation  as 

21  it  may  from  time  to  time  prescribe:  Provided  however, 

22  That  no  such  Government  mark  shall  be  permitted  to  be 

23  affixed  to  any  product  by  any  person  other  than  a  duly 

24  authorized  agent  or  inspector  of  the  corporation  or  a  person 
85  acting  under  the  personal  supervision  of  such  agent  or  in- 


5 


6 


spector,  and  provided  that  for  this  purpose  the  corporation 
shall  employ  agents  or  inspectors  qualified  to  determine  the 
genuineness,  descri|>tioii,  nnd  quality  of  Indian  products  who 
shall  affix  or  personally  supervise  the  affixing  of  the  Govern- 
ment marks  to  such  Indian  products  pursuant  to  siu'h  condi- 
tion,  rules  and  regulations  as  the  corporation  may  from  time 


r^     to  time  prescribe. 


8 

9 

10 

11 

12 

13 
14 


Sec.  6.  That  so  far  as  feasible  the  cori^oration  shall 
organize  advisory  committees  in  the  different  localities  in 

* 

which  it  may  operate,  composed  of  representatives  of  Indian 
groups  which  may  participate  in  the  work  of  the  corporation. 
Sec.  7.  That  any  person  who  shall  reproduce,  counter- 
feit,  copy,  or  colorably  imitate  any  Government  mark,  or 
any  person  who  shall,  except  as  authorized  in  section  5 
15  of  this  Act,  affix  any  Government  mark,  or  shall  knowingly, 
1(5     willfully,  and  corriii)tIy  afHx  any  reproduction,  counterfeit, 

17  copy,   or   colorable   imitation   thereof   u[k>ii   any   prodncts, 

18  Indian  or  otherwise,  or  to  any  labels,  signs,  prints,  ])ackages, 

19  wrappers,  or  receptacles  intended  to  be  used  upon  or  in  con- 

20  nection  with  the  sale  of  any  such  products,  or  any  person 

21  who  shall  knowin^j^ly  make  any  false  statement  for  the  pur- 

22  pose  of  obtaining  the  use  of  any  Government  mark,  shall 

23  be  guilty  of  a  misdemeanor,  and  be  subject  to  a  fine  not 

24  exceeding  $2,000  or  imprisonment  not  exceeding  six  months, 

25  or  both  such  fine  and  imprisonment, 


6 


I 


♦  > 


6 


Any  person  who  shall  knowing!}^  and  corruptly  give, 
pay  or  oITer,  directly  or  indirectly,  to  any  director,  inspector 
or  agent  or  any  einployoo  of  the  corporation,  any  money, 
./,ft  or  other  thing  of  value,  with  intent  to  influence  such 
director,  inspe(^tor,  agent  or  employee  in  the  discharge  of 
any  duty  prescrihed  hy  section  5  of  this  Act,  or  by  the  condi- 
tions, rules  and  regulations  prescribed  by  the  corporation 
thereunder,  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
more  than  $5,000  or  by  imprisonment  of  not  more  than  two 
years,  or  both  such  fine  and  imprisonment;  and  any  director, 
inspector,  agent  or  employee  of  tlic  corporation  who  shall 
accept  any  money,  gift  or  other  thing  of  value  from  any  per- 
son ^ivcn  with  intent  to  influence  his  action  in  the  discharge 
of  any  duty  prescribed  by  section  5  of  this  Act  or  by  the 
16     conditions,  rules  and  regulations  prescribed  by  the  corpora- 
tion thereunder,  shall  be  deemed  guilty  of  a  misdemeanor 
and  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of 
not  more  than  $5,000  and  by  hnprisonment  of  not  more 
20     than  two  years,  or  both  such  fine  and  imprisonment. 

Any  person  who  shall  willfully  and  falsely  represent 
any  goods,  with  or  without  any  Government  mark,  to  be 
Indian  products  or  Indian  products  of  a  particular  Indian 
tribe  or  group,  resident  within  the  United  States  or  the 
Territory  of  Alaska,  when  such  person  knows  such  goods 
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9 
10 
11 
12 

13 
U 
15 


17 
19 


21 
22 
23 
24 

25 


6 


are  not  Indian  products  or  are  not  Indian  products  ot  the 
particular  Indian  tribe  or  group,  shaU  be  guilty  of  a  mis- 
demeanor and  be  subject  to  a  fine  not  exceeding  $2,000  or 
imprisonment  not  exceeding  six  months,  or  both  such  fine 
and  imprisonment:  Provided,  That  the  fraudulent  and  cor- 
rupt offering  or  display  of  any  such  goods  for  sale  shall  be 
deemed  a  representation  within  the  meaning  of  this  section. 
It  shaU  be  the  duty  of  each  district  attorney,  to  whom 
the  corporation  shaU  report  in  writing  signed  by  any  two 
of  its  directors  any  violation  of  the  provisions  of  this  section, 
to  cause  appropriate  proceedings  to  be  commenced  and  pros- 

12  ecuted  in  the  proper  courts  of  the  United  States  for  the 

1 3  enforcement  of  the  penalties  herein  provided. 

Sec.  8.  That  for  the  reproduction,  counterfeit,  copy  or 

colorable  imitation  of  any  Government  mark  and  for  the 


8 

9 

10 

11 


X 


14 

16 

16  afiixing,  except  as  authorized  in  section  5  of  this  Act,  of  any 

17  ^  Government  mark  or  the  affixing  of  any  reproduction,  coun- 

18  terfeit,  copy  or  colorable  imitation  thereof  to  any  products, 

19  Indian  or  otherwise,  or  to  any  labels,  signs,  prints,  pack- 

20  ages,  wrappers,  or  receptacles  intended  to  be  used  upon  or 

21  in  connection  with  the  sale  of  any  such  products,  the  cor- 

22  poration  shall  have,  in  addition  to  the  rights  and  remedies 

23  that  may  be  provided  in  this  Act  or  any  amendments  thereof, 

24  all  the  rights  and  remedies  at  law  or  in  equity  accorded 

25  under  the  laws  of  the  United  States  or  of  the  several  States 


8 

1  to  tbe  owner  of  a  tnule-iiinrk  rcgistorcd  iin(l(;r  the  laws  of 

2  the  United  States  or  otherwise. 

3  Sec.  9.  That  so  far  as  practicable  the  corporation  shall 

4  study  the  conditions  affecting  the  production  of  and  trade  in 

5  Indian  products  and  methods  of  developing  same,  giving 

6  special  attention  to  the  possibility  of  developing  cooperative 
.7  '  enterprise  aniong  the  Indians  and  shall  submit  a  report 
3  aimually  to  the  President  setting  forth  the  operations  of  the 
9  corporation  for  the  year  with  suggestions  as  to  how  the  work 

10  of  the  corporation  might  be  extended  or  improved. 

11  Sec.  10.  That  any  profits  of  the  corporation  after  the 

12  payment  of  dividends  on  the  preferred  stock  may  be  used 

13  for  corporate  purposes,  including  the  retirement  of  all  or  any 

14  part  of  the  pref en-ed  stock :  Provided,  That  if  such  profits  or 
any  part  thereof  can  not  in  the  judgment  of  the  board  of 

16  directors  be  so  used  effectively  dividends  may  be  declared 

17  on  the  common  stock,  and  such  dividends,  or  any  capital 

« 

18  distributions  on  account  of  the  common  stock  shall  be  paid 

19  to  the  Treasurer  of  the  United  States  and  credited  by  him  to 

20  a  special  account  which  shall  be   used  to   advance   the 

21  economic  well-being  and  self-support  of  the  American  Indian 

22  as  Congress  niay  direct. 

23  Seo.    11.  That   the   corporation  and  the  income   or 

24  property  thereof,  and  the  capital  stock  or  surplus  thereof 


15 


1  and  the  income  derived  from  such  capital  stock  or  surplus, 

2  shall  be  exempt  from  all  Federal,  State,  or  local  taxation. 

3  Sec.  12.  That  the  commissionexs  of  the  board  and  the 

4  directors  of  the  corporation  shall  serve  without  compensa- 

5  tion:  Provided,  That  necessary  and  proper  expenses, 
0  includmg  traveling  expenses,  incurred  by  the  board  or  its 
7  commissioners  or  by  the  directors,  may  be  allowed  and  paid 
S  by  the  corporation  on  the  presentation  of  itemized  vouchers 

9     therefor. 

Seo.  13.  That  the  sum  of  $10,000  is  hereby  appro- 
priated out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  be  expended  as  the  board  may  dh-ect  for 
the  purpose  of  organizing  and  subscribing  to  the  common 


10 
11 

12 
13 


14     stock  of  the  corporation. 
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A  BILL 

To  promote  the  production  and  sale  of  Indian 
products  and  to  create  a  board  and  a  cor- 
poration to  assist  therein. 


I  I 


By  Mr.  Frazier 


January  6  (calendar  day,  February  11),  1930 
Read    twice    and    referred    to    the    Committee    on 

Indian  Affairs 
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Calendar  No,  447 


7  1st  congress 

2d  Session 


S.  3681 

[Report  No.  449] 


IN  THE  SENATE  OF  THE  UNITED  STATES 

January  6  (calendar  day,  February  14) ,  1930 


/i 


Afr.  Johnson  introduced  the  following  bill ;  which  was  read  twice  and  referred 

to  the  Committee  on  Indian  Affairs 


April  17,  1930 


Reported  by  Mr.  La  Follettb,  without  amendment 


Am     bit  jT  i 

Authorizing  the  Secretary  of  the  Interior  to  arrange  with  States 
for  the  education,  medical  attention,  and  relief  of  distress 
of  Indians,  and  for  other  purposes. 

X  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  Secretary  of  the  Interior  is  hereby  authorized,  in 

4  his  discretion,  to  enter  into  a  contract  or  contracts  with  any 

5  State  having  legal  authority  so  to  do  for  the  education, 

6  medical  attention,  and  relief  of  distress  of  Indians  in  such 

7  State  through  the  qualified  agencies  of  such  State,  and  to 

8  expend  under  such  contract  or  contracts  moneys  appro- 

9  priated  by  Congress  for  the  education,  medical  attention, 
10  and  relief  of  distress  of  Indians  in  such  State. 


i<r  ., 


1  Sec.  2.  That  the  Secretary  of  the  Interior  in  making 

2  any  contract  herein  authorized  with  any  State  may  permit 

3  such  State  to  utilize,  for  the  purposes  of  this  Act,  existing 

4  school  huildings,  hospitals,  and  all  equipment  therein  or 

5  appertaining  thereto,  including  livestock  and  other  personal 

6  property  owned  by  the  Government,  under  such  terms  and 


4 


conditions   as   may  be   agreed  upon  for  their  use   and 


8     maintenance. 


9  Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby 

10  authorized  to  perform  any  and  all  acts  and  to  make  such 

11  rules  and  regulations  as  may  be  necessary  and  proper  for 

12  the  purpose  of  carrying  the  provisions  of  this  Act  into 


14     effect. 


15  Sec.  4.  That  the  Secretary  of  the  Interior  shall  report 

IC  to  Congress  on  or  before  the  fust  Monday  in  December  of 

17  each  year  any  contract  or  contracts  made  under  the  provi- 

18  sions  of  this  Act,  and  the  moneys  expended  thereunder. 


^ 


i  > ' 
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[Report  No.  449] 


A  BILL 

Authorizing'  the  Secretary  of  the  Interior  to 
arrange  with  States  for  the  education, 
medical  attention,  and  relief  of  distress  of 
Indians,  and  for  other  purposes. 


By  Mr.  Johnson 


Januabt  6  (calendar  day,  Februaey  14),  1930 
Read    twice    and    referred    to    the    Committee    on 

Indian  Affairs 

April  17,  1930 
Reported  without  amendment 
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71jST  Congress 

M  Session 


Calendar  No.  447 


SENATE 


{ 


Eepokt 

No.  449 


AUTHORIZING     ARRANGEMENT     WITH     STATES     FOR 
EDUCATION   AND   RELIEF  OF  INDIANS 


April  17,  1930. — Ordered  to  be  printed 


Mr.  La  Follette,  Jr.,  from  the  Committee  on  Indian  Affairs,  sub- 
mitted the  following 


REPORT 

[To  accompany  S.  3581] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(S.  3581)  authorizing  the  Secretary  of  the  Interior  to  arrange  with 
States  for  the  education,  medical  attention,  and  relief  of  distress  of 
Indians,  and  for  other  purposes,  having  considered  the  same,  report 
favorably  thereon  with  a  recommendation  that  the  bill  do  pass 
without  amendment. 

This  bill  has  the  recommendation  of  the  Secretary  of  the  Interior, 

as  set  forth  in  the  following  letter,  which  is  appended  hereto  and 

made  a  part  of  this  report: 

Department  of  the  Interior, 

Washington^  March  6j  19S0. 
Hon.  Lynn  J.  Frazier, 

Chairman  Committee  on  Indian  Affairs j 

United  States  Senate, 

My  Dear  Mr.  Chairman:  With  further  reference  to  your  request  of  Febru- 
ary 20  for  a  report  on  S.  3581,  which  would  authorize  the  Secretary  of  the  Interior 
to  arrange  with  the  several  States  for  the  education,  medical  care,  and  relief  of 
distress  of  Indians,  I  transmit  herewith  a  memorandum  from  the  Commissioner 
of  Indian  Affairs.  After  a  review  of  the  proposed  measure,  I  agree  with  Com- 
missioner Rhoads. 

Very  truly  yours, 

Ray  Lyman  Wilbur,  Secretary. 


Department  op  the  Interior, 

Office  of  Indian  Affairs, 
Washington^  February  27^  1930. 
Memorandum  for  the  Secretary. 

Reference  is  made  to  the  request  of  the  chairman  Committee  on  Indian  Affairs, 
United  States  Senate,  for  report  on  S.  3581,  which  would  authorize  the  Secretary 
of  the  Interior  to  arrange  with  States  for  the  education,  medical  attention,  and 
relief  of  distress  of  Indians. 


2  ARRANGEMENT  WITH  STATES  FOR  EDUCATION  OF  INDIANS 

The  principle  underlying  this  proposed  legislation  is  in  accord  with  the  belief 
that  the  time  has  arrived  when  States  directly  interested  in  the  civilization  and 
advancement  of  Indians  should  begin  to  assume  a  greater  degree  of  responsibility 
in  connection  v/ith  Indian  affairs  and  especially  in  matters  relating  to  education, 
medical  care,  and  relief  of  indigents.  Several  States  have  already  given  evidence 
of  a  disposition  to  assume  more  responsibility  in  the  care  of  their  Indian  popula- 
tions, and  this  attitude  mav  be  interpreted  as  indicative  of  a  willingness  on  the 
part  of  many  States  to  assume  an  increased  degree  of  responsibility  in  the  man- 
agement of  the  affairs  of  their  Indian  citizens.  ^u     -x 

Section  1  of  the  bill  gives  the  Secretary  of  the  Interior  discretionary  authority 
to  enter  into  contract  with  proper  State  authorities  for  the  expenditure  of  Govern- 
ment funds  in  connection  with  the  activities  named.  Before  such  contracts  can 
be  made  it  will  be  necessary  for  the  legislatures  of  the  several  States  to  pass  laws 
authorizing  State  officials  to  enter  into  contracts  with  the  Federal  Government. 
The  Legislature  of  the  State  of  California  has  already  passed  such  a  law. 

The  term  ''medical  attention''  should  be  understood  to  cover  physical  examina- 
tion, medical  and  surgical  care  and  treatment,  hospitahzation,  dispensary  and 
convalescent  care,  nursing,  sanitation,  and  the  application  of  such  other  public 
health  measures  as  might  be  necessary,  including  the  prevention,  suppression,  and 
control  of  contagious  and  communicable  diseases.  , .     -i^- 

Section  2  of  the  bill  authorizes  the  use  by  the  State  agencies  of  school  buildings, 
hospitals,  and  equipment,  including  livestock  and  personal  property  owned  by 
the  Government.  If  the  State  contracts  to  perform  the  services  named,  it  would 
be  desirable  that  they  have  authority  to  use  present  institutions  maintained  Dy 

the  Government.  . .  •   .x«  i    a 

It  should  be  borne  in  mind  that  this  legislation  provides  an  initial  step  in 
cooperative  endeavor  between  the  Federal  Government  and  the  several  btates 
and  before  a  definite  future  policy  may  be  outlined  it  will  be  necessary  to  have 
some  experience  in  this  sort  of  endeavor.  The  legislation  confines  this  coopera- 
tion to  the  three  subjects  of  education,  medical  care,  and  relief  of  distress,  and 
does  not  in  any  way  affect  the  status  of  the  Indian  either  as  to  his  citizenship  or 
his  property  rights,  nor  does  it  affect  in  any  way  the  tribal  assets,  land  holdings, 
or  any  other  property  of  individual  Indians  or  of  any  tribe  of  Indians. 
~    In  view  of  the  foregoing  I  recommend  the  enactment  of  S.  3581. 

C.  J.  Rhoads,  Commissioner. 

o 
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7l8T  CONGRESS 
2d  Session 


S.  3581 


( ' 


IN  THE  HOUSE  OF  REPRESENTATIVES 

May  26,  1930 
Eeferred  to  the  Committee  on  Indian  Affairs 


AN  ACT 


•i    * 


Authorizing  the  Secretary  of  the  Interior  to  arrange  with  States 
for  the  education,  medical  attention,  and  reUef  of  distress 
of  Indians,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled^ 

3  yhat  the  Secretary  of  the  Interior  is  hereby  authorized,  in 

4  his  discretion,  to  enter  into  a  contract  or  contracts  with  any 

5  State  having  legal  authority  so  to  do  for  the  education, 
i»  medical  attention,  and  relief  of  distress  of  Indians  in  such 

7  State  through  the  qualified  agencies  of  such  State,  and  to 

8  expend  under  such  contract  or  contracts  moneys  appro- 
i)     priated  by  Congress  for  the  education,  medical  attention, 

10     and  rehef  of  distress  of  Indians  in  such  State:  Provided, 


.?«i:i1SA' 


'.'i^Svi 


.    .v..    )•  v.».>/'.(.. 


'4 


2 
1     That  this  Act  shall  not  apply  to  the  States  of  Arizona  and 


New  Mexico. 

Sec.  2.  That  the  Secretary  of  the  Interior  in  making 


3 


4.     any  contract  herein  authorized  with  any  State  may  permit 


5 


11 


15 


such  State  to  utiHze,  for  the  purposes  of  this  Act,  existmg 


6  school  buildings,  hospitals,  and  all  equipment  therein  or 

7  appertaining  thereto,  including  livestock  and  other  personal 
6  property  owned  by  the  Government,  under  such  terms  and 
9  conditions   as   may   be    agreed   upon   for   their   use    and 

10  maintenance. 


Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby 


12  authorized  to  perform  any  and  all  acts  and  to  make  such 

13  rules  and  regulations  as  may  be  necessary  and  proper  for 

14  the  purpose  of  carrying  the  provisions  of  this  Act  into  effect. 


Sec.  4.  That  the  Secretary  of  the  Interior  shall  report 


16  to  Congress  on  or  before  the  first  Monday  in  December  of 

17  each  year  any  contract  or  contracts  made  under  the  provi- 

1 8  sions  of  this  Act,  and  the  moneys  expended  thereunder. 

> 

Passed  the  Senate  May  22,  1930. 


Attest ; 


EDWIN  P.  THAYER, 


Secretary. 
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AN  ACT 

Authorizing  the  Secretary  of  the  Interior  to 
arrange  with  States  for  the  education, 
medical  attention,  and  relief  of  distress  of 
Indians,  and  for  other  purposes. 


May  26,  1930 
Referred  to  the  Committee  on  Indian  Affairs 


( 


V 


Santa  Fe  New  Mexican,  September  4.  1923. 

BONUS,  PENSION  AND  INDIAN 

BILLS  TO  PASS,  SAYS  BURSUM 


Lenroot    Substitute    far    Original 

Bursum  Measure  Will  Get 

By,    Believes. 


The  Soldier  Bonus  bill  will  pass 
congress;  so  will  the  Pension  bill; 
also  the  Lenroot  Indian  bill,  or  the 
Bursum  Indian  bill,  and  the  pleasant 
thought  connected  with  it  all  is  there 
will  be  no  strain  on  the  United  States 

treasu  ry. 

That  is  what  U.  S.  Senator  Hoinn 
O.  Bursum  of  New  Mexico,  declared 
on   his  arrival   here  for  the  Santa   Fe 

fiesta.  ,         . 

The  senator  did  not  state  that  there 
are    enough    votes    in    the    senate    toj 
override    a    presidential    veto,    but    he! 
declared   emphatically  that  the   Bonus  i 
bill  will  go  over,  "sure."  I 

The  provision?  of  the  Soldier  Bonus 
bill,  whether  it  is  to  be  a  cash  or  a 
land  plan,  or  some  insurance  idea,  the 
junior  senator  of  New  Mexico  did  not 
disclose.  But  he  spoke  of  disabled 
soldiers. 

MORE  LIBERAL  TO 

DISABLED    MEN 

The  senator  declared  that  he  ex- 
pects to  see  a  more  liberal  Poli^y  i^ 
the  coming  congress  toward  disabled 
soldiers.  "It  is  planned  to  make  it 
easier  for  them  to  get  reliet,  he 
added.  "And  it  seems  to  be  the  inten- 
tion of  the  members  of  congress  to 
provide  more  liberal  construction  of 
disability." 

$72  FOR  G.  A.   R.  VETS. 

Senator  Bursum  was  confident  that 
his  bill,  giving  $72  a  month  to  vet- 
erans of  the  Civil  War,  is  going  to 
pass.  He  did  not  discuss  the  objec- 
tions the  president  had  raised  to  it, 
saying  that  this  was  past  history. 

AS  TO  INDIAN   BILL. 

Senator  Bursum  seems  to  take  the 
same  view  as  some  of  the  members  of 
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the  New  Mexico  association  on  Indian 
affairs  concerning  the  next  action  by 
congress  with  regard  to  the  Indians 
out  here.  He  said  he  did  not  antici- 
pate any  changes  in  the  Lenroot  bill 
although  he  hastened  to  add  that  this 
so-called  Lenroot  bill  is  really  the  Bur- 
sum bill.  "They  call  it  the  Lenroot 
bill  out  here,  do  they?"  he  asked. 
''Well,  it  is  my  bill.    I  prepared  it." 

The  senator  said  that  the  bill  would 
have  gone  through  the  last  congress 
but  the  time  grew  too  short  to  con- 
sider it— hence  its  failure  to  become  a 

law, 

"There  is  no  use  talking  about 
changing  that  bill  now,"  he  said,  "all 
this  matter  has  been  considered,  dis- 
cussed, debated  and  argued.  The  Bur- 
sum bill  which  some  people  call  the 
Lenroot  bill,  has  been  agreed  to  and 
it  will  pass.  That  is  all  there  is  to  say 
about  that." 

CANDIDATE  FOR  PRESIDENT. 
Asked  his  views  as  to  the  Repub- 
lican presidential  candidate  in  1924, 
Senator  Bursum  said:  "It  is  a  little 
too  soon  to  announce  our  standard 
bearer.  All  I  can  say  is  that  much 
depends  on  how  things  come  out  in 
the  next  congress.  President  Coolidge 
is  undoubtedly  a  good  man  and  he  is 
highly  thought  of  by  leaders  of  his 
party." 
RECLAMATION    WORK   TO    GO    ON. 

The  senator  said  that  in  regard  to 
any  plans  he  has  for  development  of 
New  Mexico  that  the  reclamation 
project  will  go  ahead.  "We  will  fight 
for  this  reclamation  plan  until  we  get 

it,"  he  added. 

The  senator  was  looking  well,  tie 
said  he  had  been  out  on  his  ranch  and 
at  his  Socorro  home  since  April.  He 
came  up  with  former  Governor  George 
Curry,  from  Socorro,  to  attend  the 
fiesta  and  he  is  the  guest  of  former 
Game  Warden  Tom  Gable.  The  sena- 
tor found  all  the  hotels  filled  when  he 
arrived  here  last  night. 


,i'aj;iiiri)y,'j 


Lef/oLeCtp'u    ^f       Qxlf^f tt<-cc^    £etuitZ 


/fi? 


"« 


C.  Hart  Merriam 

Papers 

BANC  MSS 

80/18  c 


/ 


SENATE  BILL 


No.  865 


INTRODUCED  BY  SENATOR  SLATER, 


March  21,  1927. 
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REFERRED  TO  COMMITTEE  ON  FINANCE. 
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An  act  to  authorize  the  attorney  general,  as  guardian  of  the 
Indians  of  California,  to  bring  suit  against  the  United 
States  in  the  court  of  ■claims  in  the  event  that  the  congress 
of  the  United  States  authorize  the  same. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  In  the  event  that  congress  of  the  United  States 
by  legislation  has  heretofore  or  may  hereafter  authorize  the 
attorney  general  of  this  state,  as  guardian  of  the  Indians  of 
Californa,  to  institute  a  suit  in  the  court  of  claims,  the  attor- 
ney general  is  hereby  authorized  to  cause  suit  to  be  instituted 
and  to  employ  special  counsel  to  assist  in  the  prosecution  of 
such  suit  and  to  incur  all  necessary  expenses  incident  thereto. 

Sec.  Z.  The  state  controller  shall  draw  warrants  on  prop- 
erly certified  and  itemized  vouchers  and  proofs  furnished  by 
the  attorney  general,  and  the  state  treasurer  shall  pay  the 
same. 


^ 


0 


■^ms' 


SENATE  BILL 


No.  865 


INTRODUCED  BY  SENATOR  SLATER, 


March  21,  1927. 


y 


REFERRED  TO  COMMITTEE  ON  FINANCE. 


An  act  to  authorize  the  attorney  general,  as  guardian  of  the 
Indians  of  California,  to  bring  suit  against  the  United 
States  in  the  court  of  claims  in  the  event  that  the  congress 
of  the  United  States  authorize  the  same. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     In  the  event  that  congress  of  the  United  States 

2  by  legislation  has  heretofore  or  may  hereafter  authorize  the 
8    attorney  general  of  this  state,  as  guardian  of  the  Indians  of 

4  Californa,  to  institute  a  suit  in  the  court  of  claims,  the  attor- 

5  ney  general  is  hereby  authorized  to  cause  suit  to  be  instituted 
g    and  to  employ  special  counsel  to  assist  in  the  prosecution  of 

7  such  suit  and  to  incur  all  necessary  expenses  incident  thereto. 

8  Sec.  2.     The  state  controller  shall  draw  warrants  on  prop- 

9  erly  certified  and  itemized  vouchers  and  proofs  furnished  by 
10  the  attorney  general,  and  the  state  treasurer  shall  pay  the 
W     same. 
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Relative  to  the  policy  of  cjiring  for  the  Indians  of  California 
by  the  expenditure  of  federal  appro priat lone  through  etote 
^Rcnolee, 


iWwvan* 
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;/hereas,  there  is  now  pendiiig  in  C:>ngre8s  of  the 
United  Jtatea  a  bill  known  as  the  twlng  Johnson  Bill,  Numbered 
8321  in  the  House  of  ;iopreBcntati-?e8,  providing  thp^t  funds 
appropriated  for  the  care  and  relief  of  the  IndiaJis  of  Cali- 
fornia under  the  direction  of  the  Secretary  of  the  Interior 
shall  be  expended  through  certain  public  amende  a  of  the  iJtats 

of  Oelifornia;  aiiA 

vmereas,  the  California  State  Board  of  Health, 
State  Department  of  Education  and  the  State  Department  of 
Public  .'el fare  are  excellently  equipped  to  handle  such  federal 
appropriations  and  administer  the  relief  which  they  are  de- 


s 


irned  to  acoompliah  for  the  Indiana  of  Oaliforuia;  and 


6 


ilhereas,  the  health,  economic  welfare  and  education 
of  the  Indians  of  California  is  a  .iiatter  in  which  the  people 
of  this  state  have  a  growing  concern; 

mw,  nmm^Oim,  m   it  aK'jQLVli:ii,  by  the  oenate, 
the  Asaenbly  concxirring,  that  the  Legislnture  of  the  State  of 
California  does  hereby  heartily  endorse  the  principles  em- 
bodied in  said  3wing  Joimson  Bill  x^ending  before  the  Oon($ress 
of  the  United  States  and  believes  that  the  best  interests  of 
the  Indians  of  California  will  be  served  by  its  spsedy 
enactment* 

BE  IT  FUHTI!fn  RESOLVED,  that  copies  of  this  reso- 
lution be  forwarded  to  the  Ohnirman  of  the  Oootnittee  on  Indian 
Affairs  of  the  House  of  Representatives,  Chairman  of  the 
Committee  on  Indian  Affairs  of  the  United  atates  Senate  and 
to  the  yecretary  of  the  Interior  of  the  United  States,  as  well 
as  to  each  of  the  Senators  aad  ilepre sent stives  in  Congress  of 
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the  State  of  California* 
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An  act  ©aipowerlng  the  State  Board  of  Haaltb,  th»  Stata  Da- 
partment  of  education  and  tha  Stata  Department  of  Fublie 
Walfara  to  carry  on  thalr  raapactlva  functlona  for  tha 
benefit  of  the  Indiana  of  California  to  the  extent  that 
the  coat  of  euoh  aerTioea  shall  be  provided  for  by  the 
Congreae  of  the  United  Statea  through  federal  appropriatione. 


The  People  of  the  State  of  California  do  enact 
aa  folleva; 

Section  1»  That  if  and  wheneTer  the  Congreaa  of 
the  United  Statea  ah  .11  authorize  the  adnini at ration  of 
federal  appropriationa  for  the  welfare  of  the  Indiana  of  Cali- 
fornia through  the  agency  of  public  department a  and  bureaus 
of  a  aid  ttate,  full  power  and  authority  ia  conferred  upon 
■uch  atate  ageneiea  to  adniniater  the  expenditure  of  euch 
federal  appropriationa  for  the  welfare  of  auch  Indiana  within 
the  scope  of  the  powera  conferred  upon  auch  departaenta  by  law* 

Seotion  8«   In  furtherance  of  thia  authoriiation» 
the  State  Board  of  Health  ia  hereby  authorised,  empowered  and 
directed  to  admlniater  the  expenditure  of  all  auch  federal 
appropriationa  aa  nay  be  made  for  the  care  and  hospitalisation 
of  and  for  nedical  attention  to  aiok  or  injured  Indiana  and 
for  the  control  and  prsTention  of  coittaunicabl e  and  infectious 
diseaaes  and  general  aanitation  among  the  Indiana  of  Califor- 
nia; the  State  Departnent  of  Education  ia  authorised,  e«- 
powered  and  directed  to  adniniater  the  expenditure  of  auch 
federal  appropriations  as  nay  be  made  for  the  conatruction 
and  Maintenance  of  schools  and  the  education  of  California 
Indians;  The  State  Department  of  Public  welfare  is  authorised, 
enpowered  and  directed  to  adniniater  the  expenditure  of  auch 
federal  apDroprlationa  aa  may  be  made  for  the  relief  of  aged, 
infirm  and  indigent  Indiana  throughout  the  State  of  Calif or uia* 
Subject  to  auch  limitationa  aa  the  Congreaa  of  the  United 
States  ortthe  secretary  of  the  Interior  nay  lawfully  impoae 
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upon  th«  ftdalnistratlou  of  such  funds,  the  ••▼•ral  Statt 
Dtpartntnts  nboT*  ■•ntloned  nr«  authorised  te  eiipaad  tht 
•an*  for  tht  purpotea  within  their  reapectiTt  juriadictiona 
which  in  the  opinion  of  the  respect Iva  heada  of  said  depart- 
■•ats  will  best  conserve  the  interests  and  welfare  of  all 
the  IndisBS  residing  within  the  State  of  California, 

section  3.   If  the  Congress  of  the  United  States 
shall  require  the  submission  of  budgets  to  the  Secretary 
of  the  Interior  or  any  other  federal  agency  before  authoris- 
ing the  expenditure  of  federal  funds »  such  state  ageneiea 
are  hereby  authorised  to  prepare  budgeta  ehowing  the  asounts 
aeesssary  during  faoh  year  to  carry  out  the  purposes  for  which 
such  federal  appropriations  nay  be  made,  and  shall  subnit 
such  budgets  when  prepared  to  the  State  Board  of  Control  who 
shall  00-ordinate  the  aame  so  far  as  possible  and  approwa 
the«  before  they  are  forwarded  to  the  federal  agency  charged 
with  reoeiTlng  thea  by  Congress.    Thereafter  aaid  state 
agencies  shall  account  directly  to  the  federal  disbursing  and 
auditing  officers  for  the  expenditures  of  fluids  liileh  Congress 
■ay  direct  to  be  made  subject  to  their  administration,  and  the 
of ficera  and  employees  of  each  of  said  departments  shall  be 
responsible  upon  their  official  bonds  to  such  federal  disburs- 
ing and  auditing  officers  for  a  proper  accounting  for  all 
funds  so  disbursed* 

SffffHoif^  4t This  act  shall  take  effect  iaified lately. 
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C/7?  STEP-CHILD,  the  INDIAN 

6L  [tyi.    California  Indian  Bills  in  Congress 
T  Bv  CHAUNCEY  SHAF7ER  GOODRICH 


FRIENDS  of  the  California  Indian 
have  introduced  m  the  first  ses- 
sion of  the  sixty-ninth  congress  two 
bills  intended  to  remedy  the  prevail- 
ing conditions  to  which  earlier  articles 
in  Saturday  N  ght  have  adverted. 
These  bills  will  come  up  for  consid- 
eration at  the  second  session  of  that 
congress,  which  convened  this  month. 
One  of  these  bills,  introduced  in 
the  senate  by  Senator  Johnson  and 
in  the  house  by  Congressman  Swing, 
provides  that,  m  a  two-year  period  of 
experiment,  all  funds  appropriate  by 
congress  for  the  education  aflit  the 
health  service  of  California  Indians, 
and  for  the  relief  of  the  aged  and  in- 
firm among  them,  shall  be  adminis- 
istered  exclusively  through  state  agen- 
c  es,  viz.,  the  state  department  of  edu- 
cation, the  state  board  of  health,  and 
the  state  department  of  public  wel- 
fare,   respectively. 

These  state  agencies  are  to  submit 
budgets  for  the  approval  of  the  secre- 
tary of  the  interior,  and,  under  reason- 
able regulations  imposed  by  him,  are 
to  have  the  use  of  federal  Indian 
buildings,  equipment,  records,  etc.,  as 
well  as  quarantine  power  in  the  reser- 
vations. The  secretary  is  to  report  to 
a  subsequent  congress  on  the  success 
of  the  experiment,  and  to  recommend 
the  continuance  or  discontinuance  of 
this  new  policy.  Sherman  Institute, 
the  large  Indian  boarding  school  at 
Riverside,  which  draws  :ts  pupils  from 
several  western  states,  is  specifically 
excepted  from  the  scope  of  the  ex- 
periment. A  similar  bill  on  behalf  ot 
Wisconsin  Indians  has  been  intro- 
duced bv  members  of  the  delegation 
from  that  state  and  is  similarly  pend- 
ing. Other  states  are  expected  to  fol- 
low. 

Ever  since  1871,  when  congress  for- 
bade   the    making    of    further    treaties 
with  Indian  tribes,  and  entered  upon  a 
new  policy  that  aimed  at  the  eventual  ^ 
^  merger  of  the  Indian  with  the  general    , 
body   of   citizens   in   the   several   states, 
there  has  been  a  well-defined  and  con- 
stant   tendency,    on    the    part    of    con- 
gress and  its  executive  agent,  the  Bii- 
reau    of    Indian    AflEairs,    to    slough    off 
responsibility    for    the    individual    In-   . 
dian.     The  policy  has  been  called  that 
of    "individualzation."    Its   definite   ob-    .; 
ject    has    been    to    break    up    the    eco- 
nomic  and   sociaT  bonds  of   the   tribes, 
in    the    main,    through    destroying   the 
communal     ownership     of     tribal     land 
and  alloting  it  in  parcels  to  individual    ; 
Indians,    to    whom,    generally,    after    a 
trust    period,    patents    were    issued    in 

fee. 

Successive    grants    of    citizenship    to 
different   classes    of    Indians,   followed, 
in  1924,  by  an  act  of  congress  mak  ng 
all    the    remaining    150,000    tribal    and   , 
reservation  Indians  citizens  of  the  na- 
tion   and    the    states,    have    also    been 
in  furtherance  of  this  policy.     The  su- 
preme    court     of     the     Unted     States 
might    declare,    and    it   repeatedly   did, 
that   an    Indian,   even    though   he    had 
become  a  citizen,  remained  a  ward  of  i 
the   nation,   and   as   such   was    entitled 
to    federal    care    and    assistance.      To 
the    federal    executive,    however,    the 
citizensh'p     of     the      Indian      actually 
meant  a  lessened  responsibility,  if  not 
one    completely    terminated,    and    the 
language    of    the    supreme    court    was 
wasted  in  the  face  of  this  reality. 

It   is   too   late   to   criticze   the   policy 
of    ^'individualization."      Its    record    is 
now    a    matter    of    history.      Under    it 
primitives,  to  whom  the  notion  of  in- 
dividual  property  was   alien,   more   or 
less,  suddenly  became  owners   of  real 
estate,    with    the    result    that    almost 
overnight  th^  were  teased  or  coerced 
into    making    deeds,    for    insignificant 
consideration,  to  wh'te  men,  and  thus 
many     tribes     have     irretrievably     lost 
their  lands.     It  is   not  too  late,  how- 
ever, to  point  out  that  this  policy,  ex- 
pressing   itself    also    by    cutting    down 
congress  onal    appropriations    for    In- 
dian   welfare,    and    remitting    responsi- 
bility   for    the    welfare    of    the    Indian 
population  to  the  states  has  been,  and 
still     is,     prosecuted     by     the     United 
States   without   effective   not'ce  to  the 
several    states    or    any    intelligent    at- 
tempt  to   obtain   their   co-operation   in 
the  inevitable  period  of  transition.     An 
instance  may  be  cited: 

In  1917  the  supreme  court  of  Cali- 
fornia rendered  a  decision  holding  that^ 
a  California  Indian  who  did  not  live  a 
tribal  life  was  a  citizen  of  the  state, 
and,    therefore,    entitled    to    vote,    even 


though  he  was  a  member  of  an  Indian 
group  which  still  received  certain  so- 
cial services  from  the  federal  gov- 
ernment. This  decison  gave  an  op- 
portunity to  the  federal  guardian  to 
wash  its  hands  of  its  own  wards, 
which  it  was  only  too  glad  to  exer- 
cise. It  did  so.  however,  merely  by 
inaction.  Only  in  1925,  when  a  letter 
call  ng  attention  to  the  scores  of  in- 
digent Indians  starving  in  Inyo  coiinty 
was  addressed  to  President  Coolidge 
by  Mrs.  L.  J.  Gillespie  of  Long 
Beach,  writing  on  behalf  of  the  Cali- 
fornia Federation  of  Women's  Clubs, 
was  the  policy  revealed  in  the  answer 
that  came  from  the  assistant  secre- 
tary of  the  interior: 

**While  it  is  appreciated  that  there 
are  a  number  of  scattered  Indians  in 
California  who  are  unable  to  provide 
themselves  with  the  necess  ties  of  Hfe, 
funds  at  our  disoosal  for  relief  pur- 
poses are  limited  and  must  be  con- 
served, so  far  as  possible,  for  use  in 
cases  of  emergency  among  reserva- 
tion Indians  who  have  no  source  of 
aid  when  destitute  other  than  the  fed- 
eral government.  The  scattering 
bands  of  Indians  in  California  have, 
for  some  time,  been  considered  as 
citizens  and  the  resoonsibility  for  their 
care,  when  indigent,  devolves  upon  lo- 
cal or  state  officials  rather  than  upon 
ths  service,  just  the  same  as  if  they 
were  white  persons  in  similar  circum- 
stances." 

Even  insofar  as  the  fedeial  authori- 
ties do  continue  to  render  social  serv- 
ices to  the  Indian  population,  these  are 
rendered  ineffectively.  Certainly,  it  is 
true  in  this  state  where,  of  the  entire 
amounts  expended  on  behalf  of  the 
California  Indians  in  the  five-year  pe- 
r  od  1920-24,  33.46  per  cent  is  charged 
to  salaries  and  wages,  21.07  per  cent 
to  irrigation  work,  10  per  cent  to  mis- 
ceManeous,  and  8.02  per  cent  to  con- 
struction and  repair  of  buildings, 
-while  to  office  and  school  supplies  is 
allotted,  without  segregation  between 
the  two  items,  .31  of  1  per  cent,  and 
to  medical  supplies  .71  of  1  per 
The  force  of  this  last  item  can  only 
be  realized  by  seeing  actual  conditions 
in  the  field,  or  by  reading  the  reports 
to  the  state  board  of  hea'th,  on  file  in 
the    state   library   at   Sacramento. 

Could  not  state  agences  in  all  prob- 
ability achieve  more  with  these  fed- 
eral moneys  than  the  present  guar- 
dian? Even  that  guardian  himself 
seems  to  think  so.  For  Secretary  of 
Interior  Work,  within  whose  juris.dic- 
t  on  is  the  Bureau  of  Indian  Affairs, 
has  publicly  recommended  the  passage 
of  legislation  such  as  the  Johnson- 
Swing  Indian  bil),  and  in  his  1925  re- 
port goes  so  far  as  to  say:  "State 
boards  of  health,  departments  of  edu- 
cation andt  agriculture,  boards  of  char- 
ity and  welfare  are  in  a  pos'tion  to 
-assume  these  responsibilities  for  the 
Indians  and  perform  them  more 
oromptly  and  sympathetically  than  the 
federal  government  " 

He  has  expressly  favored  the  pas- 
sage of  this  California  bill.  W  th  its 
adoption  the  state  will  have  the  means, 
as  well  as  the  oower,  to  supervise  and 
assist  its  ba-ikward  Indian  citizens. 
The  day  will  have  passed  when  Cali- 
fornians  of  the  only  original  stock  die 
for  lack  of  food  and  medical  attention 
while  Indian  agents,  on  the  one  hand, 
and  remote  mountain  counties,  on  the 
•**otKer,  politely  debate  as  to  which  of 
them  is  legally  committed  to  the  role 
of  the  Samaritan. 

So  much  for  the  Johnson-Swing  bill, 
save  to  point  out— what  the  careful 
:  reader  may  already  have  noticed — ^that 
Secretary  Work  specifically  mentions 
the  states'  departments  of  agriculture 
as  agencies  whose  co-operation  ought 
to  be  enlisted,  ths  department,  on 
California,  is  not  given  authority 
under  the  bill.  The  omission  is  in- 
tentional. So  rttle  of  fit  agricultural 
land  does  the  bulk  of  the  18,000  In- 
dians in  California  possess  that,  with- 
out special  remedial  legislation  by  con- 
gress, their  rehabil'tation  as  farmers 
or  stock  raisers  is  a  task  it  would  be 
useless   to  ask  the   state   to  assume. 

This  dearth  of  land  is  due  to  the 
special  conditions,  surrounding  the 
American  sett^ernent  of  Calfornii. 
Elsewhere,  in  the  course  of  westward 
expansion,  immigration  was  a  gradual 
process,  which  war-like  tribes  were 
further  able  to  adapt  to  the  new  con- 
ditions, while  the  federal  government 
was  enabled  to  extend  its  sovereignty 


over  the  new  territory  and  to  set 
aside,  for  Indian  use,  reservations  >f 
economic  value.  Not  so  in  Califor- 
nia! Here  the  gold  rush  brought  set- 
tlers in  hordes,  hungry  for  land 
whether  gold-bearing  or  merely  fer- 
tile. The  peaceful  bands  of  Califor- 
n  a  Indians  were  scattered  and  driven 
to  the  arid  mountains  when  they  were 
not  massacred  and  wholly  extermi- 
nated. Washington,  several  months 
away,  never  had  a  chance  to  cope  with 
the  situation. 

California  became  a  full-fledged 
state  without  ever  having  been  organ- 
ized as  a  territory.  In  1851,  President 
Fillmore,  through  commissioners,  ne- 
gotiated treaties  which  assured  to  a 
number  of  California  tribes  adequate 
reservations.  The  white  settlers  of  thj 
new  state  objected  to  good  land  be'ng 
set-off  to  Indian  use,  and,  through 
their  representatives,  sitting  in  a  sen- 
ate, delicately  balanced  between  Whigs 
and  Democrats,  succeeded  in  defeating 
ratification.  The  land  prom'sed  to  the 
Indians,  as  well  as  the  larger  tracts 
they  had  surrendered  in  reliance  on 
the  promises,  became  public  land  and 
was  patented  to  settlers.  These  were 
the  "Eighteen  Lost  Treaties"  whose 
terms  did  not  become  public  till  1905, 
and  of  which  readers  of  this  series 
have  already  heard. 

This  was  but  one  incident,  albeit  a 
telling  one.  In  more  cases,  Indians 
were  not  even  negotiated  with.  They 
were  simply  driven  off,  their  land  was 
included  in  the  public  domain  and 
eventually  patented.  Even  at  the  nomi- 
nal price  at  which  the  federal  govern- 
ment sold  this  land  to  settlers,  it  re- 
ceived   about    $23,000,000   therefor. 

Nor  did  the  half-civilized  'Mission 
Ind'ans  fare  better.  They  had  righcs 
of  occupation  in  certain  ranchos,  ex- 
pressly safeguarded  by  the  4erms  of 
Spanish  and  Mexican  grants.  The 
federal  guardian  took  no  steps  to  pre- 
sent these  rights  for  confirmation  to 
the  ^and  commission  of  1851,  which  it 
itself  created  to  pass  upon  the  val'dity 
and  extent  of  those  grants,  and  the 
supreme  court  of  the  United  States 
held  the  Indian  rights  had  therefore 
lapsed.  The  Warner's  Ranch  Indians 
lost  their  rights  under  one  such  de- 
cision; as  recently  as  1924  the  Tejon 
Ranch  Indians  lost  theirs  under  an- 
other. 
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Responsibil  ty    of    the    federal    gov- 
ernment, for  the  situation  that  nas  re- 
.cuiied,  is  great.     Nor  has  it  ever  made 
adequate  amends.     Too  late,  it  set  oif 
reservations      entirely      insufficient      in 
quality   and   quantity.     The    California 
Indian  averages  32  reserved  acres   pe; 
capita,      as      against      the      following: 
Nevada,    127;    Oregon,    260.    Washing- 
ton, 245;   Arizona,  440;    Montana,   500, 
and  Utah,   1025  acres  per  capita.  And 
of   the    Californ'a   areas    much   that    is 
not    waterless    desert    is    rocky    moun- 
tain land  or   lava   bews.    Further,   and, 
doubtless,  on  the  principle  that  he  who 
hath    not    shall    receive    little    else,    the 
California    Indian,    who    is    in    greater 
need    than    his    brother,    has    $29    per 
capita   expended   annually   on   his   wel- 
fare   by    his    guarcfean,    whereas    the 
average     expenditure     throughout     the 
country   for   unallotted   Indians   is   $66 
per   capita! 

It  is  this  fundamental  insecurity 
which  the  second  bill  now  pending,  in- 
troduced by  Congresswoman  Kahn,  is 
intended  to  mitigiate.  The  bill,  as 
about  to  be  amended,  will  call  for  an 
appropriation  of  $10,000,000,  as  com- 
pensation for  the  lands  orignally 
taken  from  the  California  Indians,  and 
creates,  to  administer  the  fund,  a  Cali- 
fornia Indian  land  commission  of  five 
members,  to  serve  without  pay,  two 
apponted  by  the  secretary  of  the  in- 
terior, two  by  the  governor  of  Cali- 
fornia, and  one  by  the   President. 

Of   the    five   commissioners   two   are 
to  be  experts  on  agricultural  and  irri- 
gation   problems,   the   remaining   three 
are   to   be   familiar   with   the   economic 
and  welfare  problems  of  the  Cal  fornia 
Indian.     The  commission  is  to  make  a 
study  of  the   Indians*   economic   needs, 
to   purchase   agricultural   lands,    to    se- 
cure   water    thereon,    and    generally    is 
given   wide   powers   to  rehablitate    In- 
dians    as     agriculturalists.      The     bill 
looks    to    the    eventual    establishment, 
after  a  period  of  transition,  of  a  large 
number    of    the    Indians    of    today,    or 
their     decendants,     as     self-respecting, 
self-support'ng  farmers  and  owners  of 
small  parcels  of  tillable  soil. 

All  told,  this  belated  act  of  justice 
will  return  to  the  original  posssessors 
of  the  entire  state  a  mere  handker- 
chief s  breadth  of  California's  thou- 
sand-mile stretch  of  golden  acres. 


[Public — No.  423 — 70th  Congress] 

[H.  R.  491] 

An  Act  Authorizing  the  attorney  general  of  the  State  of  Cali« 
^fornia  to  bring  suit  in  the  Court  of  Claima  on  behalf  of  the  Indiana  of  California. 

Be  it  enacted  hy  the  Senate  and  Home  of  Revresentatives  of  the 
United  States  of  America  in  Congress  assemoled^  That  for  the 
purposes  of  this  Act  the  Indians  of  California  shall  be  defined  to 
be  all  Indians  who  were  residing  in  the  State  of  California  on 
June  1,  1852,  and  their  descendants  now  living  in  said  State. 

Sec.  2.  All  claims  of  whatsoever  nature  the  Indians  of  California 
as  defined  in  section  1  of  this  Act  may  have  against  the  United 
States  by  reason  of  lands  taken  from  them  in  the  State  of  California 
by  the  United  States  without  compensation,  or  for  the  failure  or 
refusal  of  the  United  States  to  compensate  them  for  their  interest 
in  lands  in  said  State  which  the  Unitod  States  appropriated  to  its 
own  purposes  Avithout  the  consent  of  said  Indians,  may  be 
submitted  to  the  Court  of  Claims  by  the  attorney  general  of  the 
State  of  California  acting  for  and  on  behalf  of  said  Indians  for 
determination  of  the  equitable  amount  due  said  Indians  from  the 
United  States;  and  jurisdiction  is  hereby  conferred  upon  the  Court 
of  Claims  of  the  United  States,  with  the  right  of  either  party  to 
appeal  to  the  Supreme  Court  of  the  United  States,  to  hear  and 
determine  all  such  equitable  claims  of  said  Indians  against  the 
United  States  and  to  render  final  decree  thereon. 

It  is  hereby  declared  that  the  loss  to  the  said  Indians  on  account 
of  their  failure  to  secure  the  lands  and  compensation  provided  for 
in  the  eighteen  unratified  treaties  is  sufficient  ground  for  equitable 

relief. 

Sec.  3.  If  any  claim  or  claims  be  submitted  to  said  courts,  they 
shall  settle  the  equitable  rights  therein,  notwithstanding  lapse  of 
time  or  statutes  of  limitation  or  the  fact  that  the  said  claim  or 
claims  have  not  been  presented  to  any  other  tribiinal,  including  the 
commission  created  by  the  Act  of  March  3,  1851  (Ninth  Statutes 
at  Large,  page  631) :  Provided^  That  any  decree  for  said  Indians 
shall  be  for  an  amount  equal  to  the  just  value  of  the  compensation 
provided  or  proposed  for  the  Indians  in  '-those  certain  eighteen 
unratified  treaties  executed  by  the  chiefs  and  head  men  of  the 
several  tribes  and  bands  of  Indians  of  California  and  submitted 
to  the  Senate  of  the  United  States  by  the  President  of  the  United 
States  for  ratification  on  the  1st  day  of  June,  1862,  including  the 
lands  described  therein  at  $1.25  per  acre.  Any  payment  which 
may  have  been  made  by  the  United  States  ot  moneys  heretofore 
or  hereafter  expended  to  date  of  award  for  the  benefit  of  the 
Indians  of  California,  made  under  specific  appropriations .  for  the 
ssipport,  education,  health,  and  civilization  of  Indians  in  California, 
including  purchases  of  land,  shall  not  be  pleaded  as  an  estoppel 
but  may  be  pleaded  by  way  of  set-off. 


2 


[Pub.  423.1 


Sec.  4.  The  claims  of  the  Indians  of  California  under  the  provi- 
sions of  this  Act  shall  be  presented  by  petition,  which  shall  be  filed 
within  three  years  after  the  passage  of  this  Act.  Said  petition  shall 
be  subject  to  amendment.  The  petition  shall  be  signed  and  verified 
by  the  attorney  general  of  the  State  of  California.  Verification  may 
be  upon  information  and  belief  as  to  the  facts  alleged.  Official 
letters,  papers,  documents,  and  public  records,  or  certified  copies 
thereof,  may  be  used  in  evidence,  and  the  departments  of  the 
Government  shall  ^ive  the  said  attorney  access  to  such  papers, 
correspondence,  or  furnish  such  certified  copies  of  record  as  may 
be  necessary  in  the  premises  free  of  cost. 

Sec.  5.  In  the  event  that  the  court  renders  judgment  against  the 
United  States  under  the  provisions  of  this  Act,  it  shall  decree  such 
amount  as  it  finds  reasonable  to  be  paid  to  the  State  of  California 
to  reimburse  the  State  for  all  necessary  costs  and  expenses  incurred 
by  said  State,  other  than  attorney  fees :  Provided^  That  no  reimburse- 
ment shall  be  made  to  the  State  of  California  for  the  services  ren- 
dered by  its  attorney  general. 

Sec.  6.  The  amount  of  any  judgment  shall  be  placed  in  the 
Treasury  of  the  United  States  to  the  credit  of  the  Indians  of  Cali- 
iornia  and  shall  draw  interest  at  the  rate  of  4  per  centum  per  annum 
and  shall  be  thereafter  subject  to  appropriation  by  Congress  for 
educational,  health,  industrial,  and  other  purposes  for  the  benefit 
of  said  Indians,  including  the  purchase  of  lands  and  building  of 
homes,  and  no  part  of  said  judgment  shall  be  paid  out  in  per  capita 
payments  to  said  Indians:  Provided^  That  the  Secretary  of  the 
Treasury  is  authorized  and  directed  to  pay  to  the  State  of  California, 
-out  of  the  proceeds  of  the  judgment  when  appropriated,  the  amount 
decreed  by  the  court  to  be  due  said  State,  as  provided  in  section  5 
of  this  Act. 

Sec.  7.  For  the  purpose  of  determining  who  are  entitled  to  be 
enrolled  as  Indians  of  California,  as  provided  in  section  1  hereof, 
the  Secretary  of  the  Interior,  under  such  rules  and  regulations  as 
he  may  prescribe,  shall  cause  a  roll  to  be  made  of  persons  entitled 
to  enrollment.  Any  person  claiming  to  be  entitled  to  enrollment  may 
within  two  years  after  the  approval  of  this  Act,  make  an  applica- 
tion in  writing  to  the  Secretary  of  the  Interior  for  enrollment.  At 
any  time  within  three  years  of  the  approval  of  this  Act  the  Secretary 
shall  have  the  right  to  alter  and  revise  the  roll,  at  the  expiration 
of  which  time  said  roll  shall  be  closed  for  all  purposes  and  thereafter 
no  additional  names  shall  be  added  thereto:  Provided^  That  the 
Secretary  of  the  Interior,  under  such  rules  and  regulations  as  he 
may  prescribe,  shall  also  cause  to  be  made,  within  the  time  specified 
herein,  a  roll  of  all  Indians  in  California  other  than  Indians  that 
come  within  the  provisions  of  section  1  of  this  Act. 

Approved,  May  18,  1928. 
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THE  ACTION  OF  CONGRESS 


IN   REGARD   TO 


THE  PIEGAN  INDIANS  OF  MONTANA. 


THE  Executive  Committee  of  The  Indian  Rights  Associa- 
tion calls  public  attention  to  the  following  facts  in  rela- 
tion to  the  insufficient  appropriations  for  the  Piegan  Indians, 
and  the  suffering  and  loss  of  life  consequent  thereon. 


Official  Statement. 


(The  following  is  taken  from  the  report  of  the  Honorable  Commissioner  of  Indian  Affairs 
for  1884,  pages  iv.  v.) 

''  The  newspapers  of  the  country  have  been  full  of  complaints 
for  months  past,  because  certain  Indians  at  the  extreme  north- 
ern agencies  were  suffering  for  food,  and  by  inference  the 
cause  of  this  suffering  was  attributable  to  neglect  on  the  part 
of  this  office ;  while,  on  the  contrary,  the  suffering  of  these 
Indians  for  lack  of  food  was  attributable  directly  and  entirely, 
first,  to  the  fact  that  the  appropriations  for  them  were  not 
made  until  three  months  after  they  should  have  been  made  ; 
and  second,  that  when  made,  the  amount  allowed  was  less 
than  was  asked  for  by  this  office,  and  consequently  insufficient 
for  the  absolute  wants  of  these  Indians.  The  Blackfeet, 
Blood,  and  Piegan  Indians,  and  those  at  Fort  Peck  and  Fort 
Belknap  Agencies,  were  driven  to  great  straits  to  sustain  hfe 
during  the  winter  and  spring  of  1883  and  1884,  being  com- 
pelled to  kill  many  of  their  horses  and  young  stock  cattle  for 
food,  and  to  resort  to  every  possible  expedient,  such  as  eating 
bark,  wild  roots,  &c.,  and  there  is  little  doubt  that  many  deaths 
among  them  were  the  direct  result  of  lack  of  food.    Through- 


out  their  severest  trials,  however,  I  am  glad  to  be  able  to  say 
that  they  have  been  guilty  of  very  few  acts  of  lawlessness  or 

depredation." 

(The  Commissioner  here  states  that  the  entire  disappearance 
of  game  has  in  their  condition  compelled  them  to  depend  for 
the  present  on  Government  support.) 

"  Much  has  been  done  by  them  during  the  past  year  in 
digging  irrigating  ditches,  fencing  and  breaking  fields,  build- 
ing dwelling-houses,  &c.,  and  they  are,  with  few  exceptions, 
diligently  and  patiently  struggling  for  independence;  and 
there  is  good  reason  to  hope  that,  with  proper  assistance,  in  a 
few  years  each  household  will  own  a  team  and  have  enough 
land  under  cultivation,  which,  with  a  few  stock  cattle,  will  be 
sufficient  to  make  a  great  majority  of  them  nearly  independ- 
ent. In  view  of  all  these  circumstances,  I  believe  that  there 
has  never  been  a  time  in  the  history  of  these  tribes  when 
judicious  assistance  and  encouragement  from  the  Government 
would  have  been  so  beneficent  to  them  as  at  present. 

"  I  have  called  attention  to  these  things  before,  and  now  do 
so  again,  with  the  hope  that  Congress  may  see  the  necessity 
of  making  appropriations  for  the  Indian  service,  as  to  time  and 
quantity,  so  as  to  prevent  in  the  future  all  just  complaints  of 
this  character." 


Letter  from  Montana.  - 

Professor  Charles  C.  Painter,  the  representative  of  the  Indian 
Rights  Association  at  Washington,  visited  the  Piegan  Indians 
in  the  early  fall  of  1884  at  the  instance  of  the  Association, 
and  personally  investigated  their  condition.  The  following 
letter  to  Dr.  James  E.  Rhoads,  vice-president,  is  his  report  to 
the  Association. 

''  Ft.  Shaw,  Mont.,  October  28th,  1884. 

"  Dear  Dr.  Rhoads  :— I  got  in  here  last  night  on  my  way 
back  from  the  Piegan  Agency,  and  could  not  get  out  on  the 
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stage  as  it  was  full,  and  so  am  taking  a  needed  but  enforced 
rest  before  taking  an  all  night  and  day  stage  ride  to  Helena. 

"I  have  just  written  Commissioner  Price  as  follows: — *I 
have  just  returned  from  the  Piegan  Agency,  and  take  the  liberty 
of  saying  that  if  the  food  now  on  hand,  and  yet  on  its  way 
thither  under  the  Keyes  contract  and  Powers  special  contract, 
is  to  be  exhausted  as  per  your  instructions  on  the  31st  of 
March,  there  is  great  danger  of  starvation  after  that  date,  be- 
fore more  food  can  be  sent  in. 

The  roads  are  now  in  prime  condition,  dry  and  hard,  yet 
my  light  wagon  cut  in  to  the  hubs  in  several  places.  As  I 
came  down  I  met  freight  wagons,  loaded  with  flour,  which 
were  stuck  in  alkaline  flats  between  Dupuyer  and  Muddy 
creeks.  I  saw  twenty-six  mules  on  a  single  wagon  unable  to 
haul  it  out,  and  the  men  busy  with  shovels  trying  to  dig  out. 
Unless  the  season  should  be  unusual,  it  will  be  all  but  impos- 
sible to  get  wagons  through  after  the  ist  of  January  until  the 
first  or  middle  of  June.  Either  more  food  must  be  started  at 
once,  after  Congress  meets,  or  the  supplies  must  be  issued 
with  great  caution,  or  the  experiences  of  last  winter,  spring, 
and  summer  must  be  repeated,  an  experience  terrible  to  those 
who  endured  it ;  heartrending  to  those  who  witnessed  or  even 
hear  it,  and  disgraceful  to  those  responsible  for  it,  the  details 
and  proportions  of  which  can  scarcely  be  exaggerated. 

*^  *  I  wish  to  say  also  that  so  far  as  you  base  calculations  on 
the  twenty  thousand  pounds  of  corn  recently  delivered  by 
Powers,  under  special  contract,  you  must  deduct  at  least  fifty 
per  cent,  from  the  estimate  if  made  on  the  supposition  that  it 
is  good.  If  I  know  nothing  else,  I  do  know  something  about 
corn,  and  do  not  consider  its  food  value  to  be  more  than  twenty- 
five  per  cent,  grade  corn.  I  do  not  believe  it  would  germinate  if 
planted ;  it  is  chaffy,  light,  and  musty.  I  met  Captain  Mole 
on  his  way  up  to  inspect  it,  and  of  course  do  not  know  what 
he  will  say  of  it,  but  I  know  its  purchase,  even  if  good,  is  a 
mistake,  there  being  no  mill  to  grind  it,  and  it  is  not  needed 
for  the  stock.  Cooked  in  the  grain,  but  little  of  it  would  be 
assimilated. 

'' '  Allow  me  to  suggest  that,  if  the  agent  could  have  had  a 


few  large  caldrons  or  soup  kettles,  he  could  have  greatly  in- 
creased the  value  of  his  meagre  supplies  last  year.  Issued 
daily  as  such,  its  nourishing  quality  would  have  been  greatly 
increased,  and  there  would  have  been  no  waste. 

'' '  The  suffering  at  Belknap  would  have  been  as  great,  from 
all  I  can  learn,  as  at  Badger  Creek  if  there  had  not  been  a 
large  number  of  soldiers  at  Fort  Assiniboine.  I  have  taken 
the  sworn  testimony  of  two  citizens,  one  of  whom  was  in 
the  employ  of  the  Diamond  B.,  and  the  other  of  the  Post, 
as  driver,  a  man  who  took  me  to  Piegan,  and  has  been  with 
me  for  the  past  six  days,  whom  I  believe  to  be  a  truthful  man. 

***  These  men  independently  declare  and  swear  that  the 
Indians  brought  their  squaws  and  daughters,  even  very 
young  girls,  and  hired  them  to  white  men  for  base  purposes 
for  money  with  which  they  bought  food  from  the  Post  trader; 
that  they  have  seen  themselves  cases,  more  than  fifty  in  num- 
ber, of  fathers  taking  money  from  men  who  took  their  female 
children,  and  they  could  hear  their  screams  from  the  teepees 
and  bushes  under  the  brutal  usage  they  were  receiving. 

'' '  I  wish,  Mr.  Commissioner,  you  could  go  over  the  ground 
and  know  fully  the  situation.  Perhaps  it  only  tortures  you, 
knowing,  as  I  do,  how  your  hands  are  tied,  but  you  could 
speak  of  these  things  more  intelligently  and  with  greater  em- 
phasis. 

'^*0f  course  I  write  this  to  you  privately.  T  hope  to  see 
you  soon  after  Congress  meets,  and  speak  more  fully. 

'' '  Yours  Truly,  &c., 

^^  C.  C.  PAINTER." 


Public  Letter  from  Corresponding  Secretary  of  Indian 

Rights  Association. 

"Philadelphia,  December  23d,  1884. 

'^Dear  Sir:— Your  immediate  attention  is  respectfully 
called  to  the  enclosed  communications,  which,  taken  in  rela- 
tion to  each  other,  will  be  readily  understood.     The  Chairman 
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of  the  Sub-Committee  of  the  House  on  Indian  Appropriations, 
Hon.  John  Ellis,  has  failed  to  comply  with  a  distinct  promise 
made  by  him  to  a  delegation  of  the  Indian  Rights  Associa- 
tion. The  result  of  this  action  has  placed  in  extreme  jeopardy 
the  lives  of  many  of  the  Montana  Indians.  So  far  as  we  can 
now  gather  from  Professor  Painter's  personal  investigations,  up- 
wards of  four  hundred  of  these  people  died,  during  the  past 
season,  of  starvation,  owing  to  the  failure  of  Congress  to  appro- 
priate supplies  in  time.  Unless  prompt  action  be  taken  there 
is  grave  danger  of  a  recurrence  of  this  sad  state  of  affairs. 
These  facts  should  be  known  to  the  public.  Personal  letters, 
addressed  to  Hon.  Samuel  J.  Randall,  Chairman  of  the  Com- 
mittee of  the  House  on  Appropriations,  and  to  Hon.  John 
Ellis,  Chairman  of  Sub-Committee  on  Indian  Appropriations, 
asking  an  explanation  of  this  matter,  will  be  very  valuable. 
Action,  to  be  effective,  must  be  prompt. 

"  Respectfully, 

''  HERBERT  WELSH, 
"  Corresponding  Secretary  L  R.  A!' 


"Indian  Rights  Association, 
**  Office,  No.  13 16  Filbert  Street, 
"Philadelphia,  Pa.,  December  13th,  1884. 

"  Dear  Sir  :— I  write  to  you  concerning  a  matter  of  great 
importance,  and  one  deserving  instant  attention.  A  Commit- 
tee of  the  Indian  Rights  Association,  composed  of  Clement 
M.  Biddle,  General  S.  C.  Armstrong,  Robert  Frazer,  Professor 
Painter,  and  Herbert  Welsh,  on  Friday,  December  12th,  1884, 
waited  on  the  Indian  Appropriation  Committee  of  the  House. 
Of  this  Committee  Mr.  Ellis  of  Louisiana  is  Chairman.  Our 
object  was  to  present  some  practical  suggestions  as  to  Indian 
appropriations  for  the  coming  year,  so  as  to  influence  in  the 
right  direction  the  work  of  this  Committee,  and  thereby  in- 
crease the  efficiency  of  the  whole  Indian  service.  It  is  not 
necessary  for  me  to  dilate  upon  the  vital  importance  of  this 
move  on   our  part.     Before  waiting  on  the  Committee   the 


members  of  our  delegation  met  at  the  Ebbitt  House,  and 
arranged  our  work  in  two  parts:  First,  a  brief  set  of  sugges- 
tions, classified  under  four  heads.  Second,  an  amplification  of 
the  foregoing,  backed  by  reason  for  which  the  suggestions  had 
been  made.  The  points  contained  in  our  first  paper  were  as 
follows :  I.  Request  for  an  appropriation  of  ;^S0,000,  to  be 
made  immediately  available  to  meet  the  wants  of  the  starving 
Indians  of  Montana.  II.  Increased  appropriations  for  schools; 
;gi75  per  pupil  necessary  (exclusive  of  transportation)  for  first- 
class  industrial  training.  Every  Indian  child  should  imme- 
diately be  placed  in  school.  III.  Such  an  increase  of  agents* 
salaries  as  will  enable  the  Department  to  obtain  and  retain 
high-grade  men.  IV.  Increased  pay  for  Indian  police,  and 
sufficient  pay  for  judges  of  courts  of  Indian  offenses. 

''  At  first  our  efforts  to  gain  a  hearing  from  Mr.  Ellis  seemed 
likely  to  be  unsuccessful,  but  at  last  we  gained  an  audience  ^ 
from  him  and  Mr.  Ryan.  I  was  chosen  to  speak  for  our 
Committee.  All  of  us  were  surprised  at  the  result  of  this  in- 
terview. Mr.  Ellis  and  Mr.  Ryan,  who  at  first  seemed  hardly 
disposed  to  give  us  a  hearing,  manifested  such  interest  in 
what  we  had  to  say  that  our  conference,  instead  of  lasting 
but  a  few  moments,  was  prolonged  for  more  than  an  hour. 
As  to  the  question  of  the  starving  Indians  of  Montana,  both 
Mr.  Ellis  and  Mr.  Ryan  said  that  so  soon  as  the  recommen- 
dation of  Mr.  Price  for  appropriation  of  ^SOPOO  reached  their 
Committee  from  the  Treasury  Department,  through  which  the 
law  required  it  first  to  pass,  they  would  act  upon  it  instantly. 
In  two  days  after  that  the  matter  should  be  finished.  Mr. 
Ellis  said  the  starvation  of  the  Montana  Indians  last  year  was 
an  'infaniy.'  We  felt  that  the  position  of  the  Committee  on 
this  point  was  altogether  a  strong  one,  and  that  it  was  neces- 
sary for  us  to  press  Mr.  Price's  recommendation  through  the 
Treasury  Department. 

''Regarding  the  question  of  agents'  salaries, both  Mr.  Ryan 
and  Mr.  Ellis  admitted  that  there  should  be  an  increase  in 
order  to  secure  efficient  men ;  but  they  thought^here  would  be 
opposition  to  such  an  effort  in  the  House.  Regarding  the 
second  point,  these  gentlemen  favored  ^175  per  pupil  appro.- 


priated  annually  for  the  high-grade  industrial  schools.  On 
the  final  points,  touching  an  increase  of  salaries  for  Indian 
police  force,  I  think  there  was  a  disposition  on  the  part  of 
the  Committee  to  allow  things  to  remain  as  they  were.  I 
told  them  how  valuable  the  police  had  proved  under  Agent 
McGillycuddy,  at  Pine  Ridge,  and  that  their  efficiency  prob- 
ably saved  an  outbreak.     I  think  this  statement  produced  its 

"The  attitude  assumed  by  Mr.  Ellis  and  Mr.  Ryan  towards 
us  was  all  that  we  could  desire.  It  was  one  of  intelligent  in- 
terest. I  think  they  recognized  that  our  statements  were 
those  of  men  who  spoke  from  personal  experience,  and  who 
were  thoroughly  able  to  substantiate  their  assertions.  Dur- 
ing our  conversation  Mr.  Ellis  asked  me  M'hether  I  was  an 
Indian  Inspector,  or  whether  I  had  any  official  position  ?  I 
replied  that  I  was  only  a  citizen  of  the  United  States,  and  had 
no  personal  ends  to  serve.  I  think  he  was  satisfied  that  the 
aim  of  our  Committee  was  disinterested. 

"  Mr.  Ellis  thanked  us  for  for  our  statement,  and  said  that 
he  was  always  glad  to  receive  information  on  such  matters. 

"  The  members  of  the  Indian  Committee  likewise  expressed 
a  willingness  to  do  all  in  their  power  to  suppress  traffic  m 

liquor  with  the  Indians.  ,     u     j      r 

"  We  placed  our  full  statement  in  writing  m  the  hands  ot 

the  Committee. 

"  Let  me  add  a  word  of  suggestion  at  the  conclusion  of  this 
letter  The  real  value  of  this  journey  to  Washington  will  de- 
pend largely  on  the  amount  and  kind  of  publicity  given  to  it. 
The  amount  of  attention  paid  to  our  suggestions  by  the  mem- 
bers of  this  Committee  (suggestions  which  are  in  themselves 
of  the  highest  moment)  will  depend  on  what  the  papers  and 
the  public  say  regarding  them.  I  believe  Mr.  Ellis  and  Mr. 
Ryan  are  sincerely  desirous  of  carrying  the  suggestions  into 
effect  but  they  should  be  supported  by  public  opinion.  Will 
you  not  kindly  try  to  get  these  facts  in  those  papers  which 
are  accessible  to  you  ?  Editors  of  our  daily  papers  have  been 
most  valuable  allies  in  recording  and  commenting  upon  each 
step  of  progress  in  our  work.     They  will  render  us  an  inesti- 
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mable  service  by  drawing  public  attention  to  this  great  question 
of  Indian  Appropriations,  which  is  one  of  immediate  and  vital 

importance. 

**  Very  Respectfully  Yours, 

'^  HERBERT  WELSH, 
"  Corresponding  Secretary  I.  R,  A, 

"  N.  B. — Personal  letters  addressed  to  Mr.  Ellis,  as  Chairman, 
or  to  other  members  of  the  Sub-Committee  of  the  House  on 
Indian  Affairs,  urging  the  adoption  of  enclosed  suggestions, 
will  be  especially  valuable.  Action  should  be  taken  with  the 
utmost  promptitude." 

*'  Suggestions  from  Committee  on  Behalf  of  Indian  Rights 
Association,  respectfully  submitted  to  Hon.  Mr.  Ellis, 
Chairman  of  Sub-Committee  of  the  House  on  Indian  Ap- 
propriations. 

''  I.  An  appropriation  of  1^50,000,  to  be  used  by  the  Commit- 
tee of  Indian  Affairs  for  relief  of  Montana  Indians.     Immedi- 
.  ate  action  to  be  urged  to  prevent  starvation. 

''  II.  Adequate  support  for  Indian  schools.  At  the  rate  of 
$\j^  and  transportation  per  pupil  in  all  first-class  industrial 

training  schools. 

''  Prompt  action  should  be  taken  by  Congress  for  the  educa- 
tion of  all  Indian  children. 

''  III.  Agents'  salaries  should  be  increased  so  as  to  secure 
competent  men  as  agents. 

*;  IV.  Increased  pay  for  Indian  police  and  judges  of  Indian 

courts. 

"  More  stringent  measures  for  the  suppression  of  whisky 

traffic  to  the  Indians. 


''  (Signed) 


!l 


**  December  i2TH,  1884." 


C  M.  BIDDLE, 
"  ROBERT  FRAZER, 
"  C.  C.  PAINTER, 
-  S.  C.  ARMSTRONG, 
"  H.  WELSH, 
"  Con-esponding  Secretary  I.  R,  A. 
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"Washington,  D.  C,  December  i8th,  1884. 

"My  Dear  Welsh: — You  remember  that  both  Mr.  Ellis 
and  Mr.  Ryan,  who  heard  us  by  listening  to  our  suggestions 
the  other  day,  promised  us  that  as  soon  as  the  deficiency 
estimate  for  the  Montana  Indians  could  be  dislodged  from 
the  Department  and  brought  to  them  they  would  introduce 
a  joint  resolution  immediately  and  see  that  it  was  passed 
within  two  days. 

"  It  would  weary  you  to  go  over  the  vexatious  delays  and 
protracted  efforts  by  which  this  dislodgment  was  effected; 
.suffice  to  say  that  I  got  it  to  the  Speaker  of  the  House  yes- 
terday, late  in  the  P.  M^  It  was  reported  by  him  to  the 
House,  referred  to  Mr.  Ellis'  Committee,  and  ordered  to  be 
printed. 

*'  I  saw  both  Mr.  Ellis  and  Mr.  Ryan  after  it  came  over,  and 
they  both  explicitly  promised  again  that  they  would  act  upon 
it  this  morning  and  put  it  through  without  delay. 

"  I  also  saw  Mr.  Dawes  this  morning,  who  said  that  he 
would  take  it  at  once,  when  it  had  passed  the  House,  and  put 
it  through  the  Senate. 

"  I  saw  a  fair  ending  to  all  my  hard  labors  for  these  poor 
people.     But  hear  the  conclusion. 

"  I  saw  Mr.  Ellis  after  the  meeting  of  the  Committee,  and 
asked  if  he  brought  the  matter  before  them.  He  said  bluntly 
that  he  had  not  and  would  not.  He  had  given  them  g  100,000 
deficiency  last  winter,  and  he  wanted  to  know  what  was  done 
with  it.  He  had  given  money  for  irrigating  ditches,  and 
-seemed  to  think  they  might  eat  the  ditches,  I  suppose,  for 
-certainly  there  was  little  chance  that  an  appropriation  for  that 
purpose  made  last  July  could  have  yielded  a  crop  for  this 

winter's  supply. 

"  He  wanted  to  know  whom  I  represented,  and  thought  the 
Indians  had  rather  too  many  friends  about  here. 

"Well,  the  matter  seems  settled.  The  agent  has  instruc- 
tions to  exhaust  his  supplies  on  the  31st  of  March.  It  will  be 
too  late  to  secure  legislation  now  in  time  to  avert  the  danger 
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that  stares  this  poor  people  in  the  face.    May  God  pity  them !' 
An  appeal  must  now  be  made  to  the  country. 

"  Yours  Truly, 

"C.»C.  PAINTER, 

"  Representative  of  the  Indian  Rights  Association 

at  Washington,  D.  C* 


* 

Responsibility  for  Starvation  among  the  Piegans. 

(An  open  letter  to  Mr.  Ellis  from  Prof.  Painter.) 

''  Great  Barrington,  Mass.,  December  24th,  1884. 

"  To  the  Hon.  E.John  Ellis,  Chairman  of  Sub-Committee  Indian 
Appropriations,  House  of  Representatives,  Washington,  D.  C 

<<  Sir  : — My  surprise  and  astonishment  were  so  great  the 
other  morning  because  of  your  sudden  change  of  purpose  re- 
garding the  "  deficiency  estimate "  for  the  relief  of  certain 
Montana  Indians,  that  I  could  not,  in  the  brief  time  allowed 
me,  answer  your  questions.  You  had  only  the  evening  be- 
fore repeated  to  me  the  explicit  promise  made  by  you  and 
Mr.  Ryan  to  the  Committee  of  the  Indian  Rights  Association, 
on  the  1 2th  inst,  that  you  would,  just  as  soon  as  the  estimate 
reached  your  Committee,  introduce  and  secure  the  passage  of 
a  joint  resolution  appropriating  the  sum  asked  for. 

"  You  were  informed  in  the  letter  from  the  acting  Secretary 
of  the  Interior,  which  accompanied  this  estimate,  and  which 
was  referred  with  it  to  your  Committee,  that  the  agent  at  the 
Blackfeet  Agency  had  been  instructed  by  the  Department  to 
exhaust  his  supplies  by  the  31st  of  March,  and  that  unless 
supplies  to  meet  the  deficiency  were  sent  in  by  the  isth  of 
January,  that  it  would  be  all  but  impossible  to  get  them  in 
through  that  country  in  time  to  prevent  starvation. 

"  Certainly  nothing  contained  in  this  letter  was  calculated 
to  lessen  the  urgency  of  the  action  which  was  sought  from 
you,  and  which  you  had  so  explicitly  promised. 


II 

"  I  fear  that  no  importunity  can  now  secure  action  in  this 
matter  which  will  save  these  poor  people  from  extreme  suffer- 
ing, and  it  is  not  with  the  hope  of  averting  this,  but  with  the 
purpose  rather  of  locating  responsibility  for  it,  that  I  proceed 
to  answer  your  questions :  (i.)  How  did  it  happen  that  there 
was  such  suffering  among  them ;  and  (2.)  what  has  become 
of  the  money  (;^  100,000)  appropriated  last  winter  for  their 

relief? 

**I.  It  appears  that  the  Department  asked  for  the  support 
of  these  Indians  (fopd  and  clothing),  for  the  year  ending  June 
30th,  1884,  the  sum  of  ;^26o,ooo,  and  that  Congress,  at  the 
suggestion  of  your  Committee,  gave  ;^  176,000,  being  ;g84,ooo 
less  than  the  Department  deemed  necessary.  It  may  be  well 
to  say  in  this  connection  that  the  sum  asked  for  was  based 
upon  the  expectation  that  game  would  be  as  abundant  as 
in  years  past,  which  proved  a  mistake,  as  none  was  to  be 

found. 

"  The  deficiency  created  by  the  action  of  your  Committee 
was  ;g84,ooo ;  the  utter  failure  of  all  crops  by  reason  of  frost, 
drought,  &c.,  and  the  entire  absence  of  game,  threatened  this 
people  with  absolute  starvation.  Senator  Vest  and  Delegate 
Maginnis  reported  this  condition  of  things  at  the  very  open- 
ing of  the  last  session  of  Congress.  The  President  called 
the  attention  of  Congress  to  the  facts  as  communicated  to  him 
by  the  Secretary  of  the  Interior,  who  asked  for  ;g  138,000  to 
meet  the  emergency.  Special  Inspector  Howard  appeared 
before  your  Committee  and  informed  you  of  what  he  had  just 
seen  among  these  people,  and  you  introduced  a  joint  resolu- 
tion the  next  day,  appropriating  $S0y000  to  this  purpose.  The 
Senate  amended  this  and  appropriated  ;$  100,000.  If  you  are 
doubtful*  as  to  your  responsibility  for  the  non-concurrence  of 
the  House  in  this  amendment,  I  will  respectfully  refer  you  to 
the  Congressional  Record  for  February  ist,  1884,  pages  183 
and  184.  Mr.  Maginnis  related  what  he  had  seen  and  heard 
in  a  personal  visit  to  these  people  a  few  months  previous,  and 
was  sure  that  at  least  ;^  100,000  was  both  needed  and  asked 
for.  Mr.  Chase  was  confident  that  the  Department  had  asked 
for  ;g 1 38,000. 
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**  Your  assertion,  made  with  great  positiveness,  and  reiter- 
ated, that  your  Committee  had  given  every,  dollar  that  had 
been  asked  for  by  the  Commissioner  of  Indian  Affairs,  caused 
the  House  to  reject  the  Senate  amendment,  a^d  ,a  delay  en- 
sued  before  you  were  forced  to  correct  a  mistake  which  was 
fatal  to  many  poor  starving  Indians,  and  so,  after  a  delay  of 
two  months  after  it  was  informed  of  the  facts.  Congress  ap- 
propriated about  three-fourths  of  the  sum  asked  for. 

*'  That  this  was  not  sufficient  appears  from  a  mild  statement 
in  the  last  report  of  the  Commissioner  of  Indian  Affairs,  who 
says  :  '  There  is  little  doubt  that  many  deaths  amongst  them 
(these  Montana  Indians)  were  the  direct  result  of  lack  of  food/ 

"  During  a  recent  visit  to  the  Blackfeet  Agency  the  agent 
informed  me  that  he  issued  during  the  spring  and  early  sum- 
mer from  four  to  six  burial  boxes  per  day  for  some  time,  and 
that  no  money  would  induce  him  to  witness  again  the  scenes 
through  which  he  had  passed  during  those  fearful  months. 
It  was  estimated  that  four  hundred  of  the  Indians  of  that 
Agency,  which  numbered  not  more  than  twenty-four  hundred 
or  twenty-six  hundred,  died  from  want  of  food. 

**At  Fort  Belknap  the  suffering  would  have  been  just  as 
great  but  for  the  fact  that  it  is  near  a  large  military  post,  and 
that  the  men  brought  their  wives  and  daughters — even  little 
girls — and  prostituted  them  to  the  whites  for  money  with 
which  to  purchase  food. 

"  This,  I  agree  with  you,  is  *  an  infamy,'  one  for  which,  as 
Chairman  of  the  Sub-Committee  of  Appropriations  for  Indian 
Affairs,  who  cut  down  estimates,  who  delayed  action,  and  who 
has  now  deliberately  refused  to  report  a  resolution  appropri- 
ating for  the  deficiency  for  this  year,  the  country  will  hold 
you  responsible. 

"  The  answer  to  your  second  question  is  not  hard  to  find. 
Divide  the  sum  of  money  appropriated  to  feed  and  clothe 
these  people,  fourteen  thousand  of  them  in  round  numbers, 
and  you  will  have  for  this  purpose  about  three  and  one-third 
cents  per  diem,  per  cap. ;  a  sum  which  might  be  used  hon- 
estly for  such  a  purpose  without  raising  such  strong  sus- 
picions that  it   had  been  wasted   that  you  are  forced,  as  a 
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prudent  public  officer  intrusted  with  grave  responsibilities, 
to  thrust  aside  with  contempt  the  estimate  of  the  Interior 
Department,  and  the  urgent  cry' that  there  will  be  another 
'  infamy  '  unless  you  act  at  once,  and  say  you  must  know 
how  this  has  been  expended  before   you  will   ask  for  any 

more.  ^^^^ 

"For  the  year  ending  June  30th,  1885,  the  Department 
asked  for  these  same  Indians,  for  food  and  clothing,  ;^275,ooo ; 
acting  under  your  advice.  Congress  has  appropriated  ;^243,ooo ; 
that  is  ;^3 2,000  less  than  the  needed  sum. 

"  You  have  before  you  the  facts  that  ;^50,ooo  is  needed  to 
prevent  the  infamy  of  starvation  again  ;  that  the  supplies  at 
one  agency  will  be  exhausted  on  the  ist  of  April  next,  and 
that  the  supplies  must  be  sent  in  by  the  middle  of  January. 
Your  promise  to  the  Committee,  composed  of  Gen.  Armstrong, 
Messrs.  Biddle,  Welsh,  and  Frazer,  of  Philadelphia,  was  ex- 
plicit that  you  would  act  upon  these  facts  as  soon  as  they 
reached  your  Committee.  But  this,  the  next  morning  after 
they  did  reach  you,  you  flatly  refused  to  do  until  you  had 
satisfactory  answers  to  your  questions. 

"  These  I  have  attempted  to  answer,  whether  satisfactory  or 
not  I  cannot  say,  but  with  facts  from  the  Official  Record. 

"  Your  argument  that  you  had  given  money  for  irrigating 
ditches,  and  that  these  people  ought  to  do  something  to  sup- 
port themselves,  is  fully  met  by  the  fact  that  this  bill  was  not 
approved  until  the  4th  of  July  last,  and  consequently  practical 
relief  for  those  whom  it  was  designed  to  aid  could  not  be 
derived  in  so  short  a  time^.  Your  remark  that  '  the  Indian 
seems  to  have  too  many  friends  about  here '  betrays,  I  fear, 
the  animus  by  which  you  are  controlled.  As  all  known 
methods  for  securing  relief  for  these  Indians  from  your  Com- 
mittee have  been  exhausted,  I  am  forced  to  appeal  to  our  cit- 
izens at  large,  who,  I  am  confident,  do  not  desire  either  that 
these  people  shall  starve  or  be  forced  to  prostitution  to  save 
themselves  from  such  a  fate,  and  so  I  send  these  answers  to 
your  questions  to  the  country  at  large. 

Yours,  &c., 
(Copy)  C.  C.  PAINTER.'' 
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Petition. 

No.  1 316  Filbert  Street, 
Philadelphia,  Pa.,  December  27th,  1884. 

**  Hon,  Samuel  J.  Randall ^ 

''  Sir  : — We,  the  undersigned,  members  of  the  Executive 
Committee  of  the  Indian  Rights  Association,  desire  with  all 
respect  to  call  your  attention  to  the  following  facts,  and  beg 
that  you  will  give  them  immediate  consideration. 

"On  Friday,  December  12th,  1884,  Clement  M.  Biddle, 
General  S.  C.  Armstrong,  Robert  Frazer,  Charles  C.  Painter, 
and  Herbert  Welsh,  on  behalf  of  the  Indian  Rights  Associa- 
tion, waited  on  the  Sub-Committee  of  the  House  on  Indian 
Appropriations.  The  Chairman  of  this  Committee,  Hon.  John 
Ellis,  and  the  Hon.  Thomas  Ryan  were  present  and  listened 
to  the  statements  presented  by  the  above-named  members  of 
the  Indian  Rights  Association.  The  principal  request  made  on 
behalf  of  that  Association,  and  the  first  presented  along  with 
three  others,  was  that  an  appropriation  of  1^50,000  should  be 
passed  by  Congress  and  immediately  made  available  to  relieve 
the  threatened  starvation  among  the  Indians  of  Montana.  We 
will  here  state  for  your  information,  that  during  the  past  spring 
and  early  summer,  great  destitution  and  loss  of  life  was  occa- 
sioned among  the  Piegans  and  other  tribes  of  Indians  resi- 
dent in  Montana,  owing  to  the  failure  of  Congress  to  appro- 
priate money  in  sufficient  amount  and  requisite  promptness  to 
meet  their  necessities.  In  his  annual  report  for  the  year 
1884,  the  Honorable  Commissioner  of  Indian  Affairs  states 
that  the  destitution  of  these  Indians,  during  the  past  winter 
and  spring,  was  extreme,  and  admits  that  '  there  is  little  doubt 
that  many  deaths  were  the  direct  result  of  lack  of  food.* 

'*  Professor  C.  C.  Painter,  who,  as  a  representative  of  the 
Indian  Rights  Association,  visited  Montana  during  the  past 
month  of  October,  states  that  upwards  of  four  hundred  deaths 
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resulted  from  starvation  among  the  Indians.  At  Fort  Belknap 
the  Indians  only  saved  themselves  from  a  similar  fate  by  the 
prostitution  of  their  wives,  daughters,  and  even  young  female 
children,  to  the  whites.  It  is  unnecessary  for  us  to  give  you  a 
description  of  these  horrors,  as  we  are  led  to  believe  that  you 
have  already  in  your  possession  a  copy  of  Professor  Painter's 
original  statement  regarding  them.  It  was  the  earnest  belief  of 
the  delegation  of  gentlemen  from  the  Indian  Rights  Associa- 
tion that  Commissioner  Price's  request  for  an  appropriation  of 
;^50,ooo  should  be  immediately  granted,  as  supplies  at  the 
Piegan  Agency  will  be  exhausted  by  March  31st,  1885.  After 
that  date  there  will  be  great  danger  of  starvation  among  the 
Indians,  as  the  condition  of  the  roads  will  prevent  the  hauling 
of  freight  to  the  Agency  until  June  or  July.  We  present  these 
facts  to  you,  in  order  that  you  may  fully  understand  the 
gravity  of  the  situation. 

"  When  the  request  for  this  appropriation  of  ;^5O,0OO  (in 
order  to  meet  the  deficiency)  was  presented  to  Mr.  Ellis  and 
to  Mr.  Ryan,  these  gentlemen  replied  that  so  soon  as  the  es- 
timates from  the  Interior  Department  had  passed  through  the 
Treasury  Department,  they  would  immediately  act  upon  them, 
recommending  a  joint  resolution  by  which  the  money  might 
be  made  immediately  available.  Mr.  Ellis  stated  that  the 
starvation  of  the  Montana  Indians  last  winter  was  an  infamy, 
and  that  he  would  do  all  in  his  power  to  prevent  the  threat- 
ened disaster  during  the  coming  season ;  that  in  two  days  after 
the  estimates  were  through  the  Treasury  Department  all 
necessary  action  would  have  been  taken.  The  members  of 
the  delegation  from  the  Indian  Rights'  Association  were  en- 
tirely satisfied  with  the  position  taken  by  Mr.  Ellis  and  Mr. 
Ryan,  and  by  the  promise  of  immediate  favorable  action  when 
the  estimates  were  before  their  Committee.  In  view  of  this 
promise,  so  explicitly  made,  and  which  was  given  with  such 
apparent  sincerity,  we,  who  now  address  you,  must  express 
astonishment,  and,  in  the  absence  of  any  adequate  explanation, 
a  sense  of  deep  indignation  at  the  course  which  Mr.  Ellis  has 
since  thought  fit  to  adopt.  The  members  of  our  delegation, 
believing  that  Mr.  Ellis  spoke  in  good  faith,  immediately  ex- 
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erted  themselves  to  fulfill  their  part  of  the  contract.  In  this 
aim,  thanks  to  the  earnest  and  patient  efforts  of  Professor 
Painter,  they  were  successful.  Professor  Painter's  own  words, 
contained  in  a  letter  addressed  to  Herbert  Welsh,  under  date 
of  December  i8th,  1884,  will  best  depict  the  progress  of  events 
and  the  extraordinary  position  therein  assumed  by  Mr.  Ellis. 
The  following  is  Professor  Painter's  letter  :— 
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^*  ^  Washington,  D.  C,  Dec.  i8th,  1884. 

"  *  My  Dear  Welsh  :— You  remember  that  both  Mr.  Ellis 
and  Mr.  Ryan,  who  heard  us  by  listening  to  our  suggestions 
the  other  day,  promised  us  that  as  soon  as  the  deficiency  esti- 
mate for  the  Montana  Indians  could  be  dislodged  from  the 
Department  and  brought  to  them,  they  would  introduce  a 
joint  resolution  immediately  and  see  that  it  was  passed  within 

two  days. 

'* '  It  would  weary  you  to  go  over  the  vexatious  delays 
and  protracted  efforts  by  which  this  dislodgment  was  effect- 
ed; suffice  to  say  that  I  got  it  to  the  Speaker  of  the  House 
yesterday,  late  in  the  P.  M.  It  was  reported  by  him  to  the 
House,  referred  to  Mr.  Ellis'  Committee,  and   ordered  to  be 

printed. 

'' '  I  saw  both  Mr.  Ellis  and  Mr.  Ryan  after  it  came  over, 
and  they  both  explicitly  promised  again  that  they  would  act 
upon  it  this  morning,  and  put  it  through  without  delay.  I  also 
saw  Mr.  Dawes  this  morning,  who  said  that  he  would  take  it 
at  once,  when  it  had  passed  the  House,  and  put  it  through 

the  Senate. 

'' '  I  saw  a  fair  ending  to  all  my  hard  labors  for  these  peo- 
ple.    But  hear  the  conclusion. 

'' '  I  saw  Mr.  Ellis  after  the  meeting  of  the  Committee,  and 
asked  if  he  brought  the  matter  before  them.  He  said  bluntly 
that  he  had  not  and  would  not.  He  had  given  them  ;^  100,000 
deficiency  last  winter,  and  he  wanted  to  know  what  was  done 
with  it.  He  had  given  money  for  irrigating  ditches,  and 
seemed  to  think  they  might  eat  the  ditches,  I  suppose,  for 
certainly  there  was  little  chance  that  an  appropriation  for  that 
purpose  made   last  July  could  have  yielded  a  crop  for  this 

winter's  supply. 

'' '  He  wanted  to  know  whom  I  represented,  and  thought 
the  Indian  had  rather  too  many  friends  about  here. 

'' '  Well,  the  matter  seems  settled.     The  agent  has  instruc- 
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tions  to  exhaust  his  supplies  on  the  31st  of  March.  To 
secure  legislation  now  In  time  to  avert  the  danger  that  stares 
this  poor  people  in  the  face,  an  appeal  must  now  be  made  to 

the  country. 

" 'Yours  Truly, 

"'C.  C.  PAINTER.' 


"  In  conclusion,  sir,  we  desire  to  make  an  explicit  state- 
ment regarding  our  position  in  this  matter  of  Government 
support  for  Indians.  We  heartily  approve,  as  a  general  policy, 
of  a  gradual  diminution  in  the  amount  of  rations  given  to  In- 
dians, and  an  increase  in  the  means  furnished  them  for  becom- 
ing self-supporting,  whereby  they  may  in  the  shortest  possible 
time  be  rendered  independent  of  the  Government.  But  in 
the  case  in  question  no  adequate  opportunity  has  been 
afforded  these  Indians  to  attain  this  end.  The  game  on  which 
they  formerly  subsisted  has  suddenly  disappeared,  and  they 
have  not  had  such  instruction  in  civilized  pursuits  as  will  en- 
able them  to  depend  upon  their  own  efforts  for  livelihood. 
We  are  of  the  opinion  that  it  is  alike  an  active  justice  to  the 
Indians,  and  to  the  best  interests  of^the  country,  to  provide 
food  for  these  people  until  a  fair  opportunity  has  been  given 
them  to  provide  for  themselves. 

"  We  feel  constrained  to  say  that  the  people  of  the  United 
States,  in  our  estimation,  do  not  approve  of  any  action  upon 
the  part  of  Congress  by  which  these  people,  whom  the  nation 
is  abundantly  able  to  care  for,  shall  be  condemned  to  starva- 
tion or  forced  to  save  themselves  from  such  a  fate  by  the  sac- 
rifice of  their  innocent  women  and  children  to  gratify  the  lust 
of  degraded  whites.  Such  a  course  the  best  men  and  women 
in  this  land  will  regard  under  present  circumstances  as  inde- 
fensible, ignoble,  and  unworthy  the  honor  of  the  nation.  We, 
as  citizens,  utter  our  respectful  and  solemn  protest  against  the 
action  of  Mr.  Ellis.  We  not  only  hope  but  believe  that  you 
will  aid  us  in  making  this  protest  effective  ;  that  you  will  so 
use  your  legitimate  influence  with  Mr.  Ellis,  as  Chairman  of 
your  Sub-Committee,  that  he  maybe  induced  to  reconsider  his 
action,  and  thus  secure  the  fulfillment  of  his  promise,  and,  if 
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it  be  not  now  too  late,  the  appropriation  of  the  needed  funds 
in  time  to  avert  the  recurrence  of  starvation  among  the  In- 
dians of  Montana. 

"  We  remain,  sir,  with  very  great  respect, 

"  Your  obedient  servants, 

"  Dr.  James  E.  Rhoads,  Vice  Pres.^    W.  Heyward  Drayton, 

"  John  Welsh,  W.  W.  Frazier,  Jr., 

"  Chas.  E.  Pancoast,  •           Clement  M.  Biddle, 

"  Robert  Frazer,  Effingham  B.  Morris, 

"  Henry  S.  Pancoast,  Thos.  Stewardson, 

"  J.  T.  Johnson,  J.  Rodman  Paul, 

"  C.  Stuart  Patterson,  Herbert  Welsh." 
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This  appeal  is  now  made  in  the  public  statement  of  the 

above  facts. 
December  27th,  1S84. 


January  6th,  1885. 

The  following  telegram  was  received  this  date  by  the  Execu- 
tive Committee: — 

"Washington,  D.  C,  January  6th,  1885. 

"  To  Robert  Frazer,  20()  South  Third  Street, 

**  Fifty  thousand  dollars  just  appropriated  by  House  for 
immediate  use  for  support  of  Indians  at  Crow,  Fort  Belknap, 
Fort  Peck,  and  Blackfoot  agencies. 

(Signed)  "CHAS.  O'NEILL.^' 


(From  New  York  Tribune,  January  7th,  1885.) 

"  Food  for  the  Starving  Piegans. 

•'  By  Telegraph  to  The  Tribune. 

"  Washington,  January  6th,  1885. 

*'  The  Piegan  Indians  in  Montana  who  have  survived  the 
starvation  process  to  which  they  have  been  subjected  by  the 
refusal  of  Congress,  at  its  last  session,  to  appropriate  money 
enough  to  provide  for  their  subsistence,  are  to  be  fed.  The 
House  Committee  on  Appropriations  this  morning  suddenly 
and  unanimously  awoke  to  the  necessity  of  prompt  action, 
and  instructed  Mr.  Ellis  to  report  and  ask  the  House  to 
pass  a  joint  resolution  appropriating  $50,000  to  be  immedi- 
ately available  for  the  purchase  of  subsistence  stores  for  the 
destitute  Indians  in  Montana.  In  presenting  the  resolution 
to  the  House  Mr.  Ellis  said  that  the  appropriation  was. 
urgently  recommended  by  the  Secretary  of  the  Interior,  the 
Commissioner  of  Indian  Affairs,  the  Indian  agents  in  Montana, 
and  the  officers  of  the  army  stationed  in  the  vicinity  of  the 
Indians.  Mr.  Ellis  said  that  there  were  fifteen  thousand 
of  the  destitute  Indians,  and  that  ''  hundreds  of  them  have 
starved  absolutely  to  death"  on  account  of  the  failure  of 
Congress  to  appropriate  an  adequate  sum  of  money  for 
their  subsistence.  He  did  not  mention,  however,  what  every 
careful  reader  of  The  Tribune  knows  to  be  the  fact,  that  a  suffi- 
cient sum  was  asked  by  the  Indian  Bureau  a  year  ago,  and 
that  the  House  reduced  the  amount.  That  the  Appropriations 
Committee  had  only  to  ask  in  order  to  have  the  appropriation 
granted  was  shown  by  the  fact  that  the  House  unanimously 
adopted  the  joint  resolution  without  debate." 
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(Tribune  Editorial.) 

'*  Friends  of  the  Piegans  will  doubtless  be  able  to  take  steps 
now  to  prevent  these  poor  Indians  from  starving.  Congress 
has  suddenly  realized  their  needs,  and  has  appropriated 
$50,000  to  buy  them  food.  Credit  can  certainly  be  obtained 
on  the  strength  of  the  vote,  and  the  purchase  of  the  supplies 
must  be  hastened  by  all  possible  means.  There  is  no  use, 
perhaps,  to  inquire  at  this  time  why  this  matter  did  not  re- 
ceive attention  before.  The  unanimous  consent  of  the  House 
to  the  resolution  from  the  Committee  on  Appropriations  indi- 
cates that  the  Representatives  generally  have  no  wish  to  starve 
the  Indians  to  death.  Somebody  has  evidently  been  suddenly 
stirred  up,  and  the  process  was  undoubtedly  hastened  by  the 
praiseworthy  activity  of  the  Indian  Rights  Association.*' 


The  Senate. 
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(Telegram  from  Senator  Bayard.) 

"Washington,  D.  C,  January  7th,  1885. 

Hon.  John  Welshyjo^.  Walnut  street, 
"  Joint  resolution  to  relieve  Piegans  has  just  passed. 

"T.  F.  BAYARD." 

January  9th,  1885. 


C»  Hart  Merriam 

HARRIMAN  FUND 
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fm±h£r  rcnrtms  nf  ohjttrtionti,  ftnfV-tftffI  fnjrlt^^  A>^r..^f  ii^  flifvi  with  fhn  JmMnn 
commut©«§of  both  houses.  ^^^^^-'^  '/ 

Washingf7)Tr^JD.  C,  February  18,  1926. 

Fred  IKndricks,  Klamath  Indian  delegate,  Oregon;  J.  R.  Lowe, 
Men^Hnee,  Wisconsin ;  Ralph  Fredenl)erg,  Menominee  delegate, 
Wisconsihs^itchell  Oshkenaniew,  Menominee  delegate,  Wiscon- 
sin ;  GeorgetS^nor,  Fort  Peck  delegate ;  James  Archdale,  Assini- 
boine  delegateisJpshua  Wetsit,  Asslniboine  delegate;  Gertrude 
Bonnin,  Yankton  iSloux  delegate;  Meadstull,  Fort  Peck  Sioux 
delegate;  Rufus  RicK^  Sr.,  Fort  Peck  Sioux  delegate;  Elwood 
Hajlftti,  Omaha  delegatK.  Kirk  wood  Smith,  Fort  Peck  Sioux; 
'rank  Yarlotte,  Crow,  Mbi^ana ;  Matthew  Ishkahula,  Sioux; 
Harry  Whiteman,  Crow,  Montnua^^^  , 

mpoTT^  1^  nVlock  nno%>iha-comrmttig^^  meet 

Uo£  the  rhnirmarftr^ 
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House  of  Representatives, 

Committee  on  Indian  Affairs, 

March  ^,  19Z6. 

The  committee  met  pursuant  to  call  at  10.30  o'clock  a.  m.,  at  the 
committee  room  in  the  Capitol  Building,  Hon.  Scott  Leavitt, 
chairman,  presiding. 

The  Chairman.  We  will  take  up  again  our  hearings  on  H.  R. 
7826,  a  bill  to  extend  the  civil  and  criminal  laws  of  the  United 
States  to  Indians,  and  for  other  purposes. 

We  had  invited  Commissioner  Burke  to  appear  before  the  com- 
mittee to-day  to  present  to  the  committee  the  reasons  for  this  bill. 
The  commissioner  is  not  well  and  found  it  impossible  to  come,  and 
the  assistant  commissioner,  Mr.  Meritt  is  here  to  represent  the 
Indian  Bureau.  Mr.  Meritt  has  had  the  opportunity  of  going  over 
the  testimony  that  has  been  presented  by  other  witnesses,  and  I  am 
sure  l;^e  has  noticed  that  the  criticism  of  the  bill  has  been  centered 
particularly  on  section  2.  I  will  ask  Mr.  Meritt  to  make  a  statement 
to  the  committee,  following  which  the  committee  may  ask  any  ques- 
tions desired.  Mr.  Meritt  will  be  allowed  to  proceed  for  20  minutes 
without  interruption. 

STATEMENT  OP  E.   B.   MEBITT,   ASSISTANT   COMMISSIONEK   OP 

INDIAN  APPAIBS 

Mr.  Meritt.  The  commissioner  regretted  that  he  could  not  be  here 
this  morning,  on  account  of  illness,  and  requested  me  to  come  before 
the  committee  and  make  a  statement  for  the  Indian  Office. 

The  friends  of  the  Indians  and  those  who  are  familiar  with  the 
Indian  question  have  realized  for  several  years  that  there  was  urgent 
need  for  legislation  regarding  this  question  of  extending  the  civil 
and  criminal  laws  of  the  United  States  to  Indians.  To  show  you 
the  need  of  legislation  of  some  kind  I  am  going  to  read  to  the  com- 
mittee a  report  made  by  Father  Ketcham,  who  at  one  time  was  the 
head  of  the  Bureau  of  Catholic  Missions  in  this  city,  and  devoted 
his  life  to  the  Indian  work  and  to  the  study  of  Indian  questions,  but, 
before  reading  that  statement  I  want  to  say  that  this  bill,  H.  R.  7826, 
while  it  was  drafted  in  the  Indian  Office,  we  are  not  wedded  to  any 
particular  wording  in  this  bill,  and  if  it  can  be  improved  in  any 
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way,  we  will  be  glad  to  see  amendments  to  ths  proposed  legislation. 
We  realize  that  it  is  much  more  difficult  to  draft  legislation  than 
some  people  believe.  We  also  realize  that  it  is  much  easier  to 
criticize  legislation  after  it  is  drafted  than  it  is  to  draft  the  original 
form  of  the  legislation,  and  we  welcome  any  criticisms  of  this  legis- 
lation, and  we  will  welcome  any  suggested  changes  to  the  bill,  and 
after  all  these  suggested  changes  are  in,  if  it  is  the  sense  of  the 
committee  that  there  should  not  be  anv  legislation  along  this  subject, 
we  will  feel  that  we  have  done  our  duty  in  bringing  the  matter  to 
the  attention  of  the  committee. 

Father  Ketcham's  statement  was  written  at  Oklahoma  City  on 
June  3,  lj918,  and  reads  as  follows — I  might  also  say  that  Father 
Ketcham  was  not  only  the  head  of  the  Bureau  of  Catholic  Indian 
Missions,  but  he  was  also  a  member  of  the  Board  of  Indian  Commis- 
sioners, a  board  appointed  by  the  President.  The  board  consists  of 
10  members,  all  of  whom  are  prominent  citizens  and  do  not  receive 
any  salaries,  with  the  exception  of  the  secretary  of  the  board. 

Father  Ketcham's  statement  is  as  follows  : 

In  the  beginning  of  this  review  of  my  field  work  I  desire  to  center  the  at- 
tention of  the  board  upon  the  appaUing  increase  in  immorality  among  the 
Indians  on  some  of  the  reservations  1  visited.  In  common  with  other  members 
of  this  board  I  have  been  painfully  impressed  for  some  time  with  the  growing 
tendency  toward  moral  laxity  of  a  large  number  of  our  Indians  who,  but  a 
Bhort  generation  ago,  were  sturdy  advocates  of  pure  manhood  and  chaste 
womanhood.  The  contrast  between  the  moral  conditions  of  those  years  and 
to-day  is  so  strong  that  there  is  good  ground  for  the  statement  that  unloss  the 
evil  conditions  are  righted  immediately  by  law  or  regulation  or  both,  most  of 
the  good  work  done  by  the  missionaries  and  the  Indian  Ofiice  for  the  advance- 
ment of  the  Indians  wUl  be  lost  and  the  white  people  of  the  United  States,  the 
guardians  of  the  Indians,  wUl  be  responsible  for  another  great  crime  against 
them.  For  it  is  nothing  less  than  criminal  for  us,  the  white  men  and  women 
of  this  country,  to  permit  the  residue  of  this  great  race,  which  w^as  reduced 
to  a  mere  remnant  by  or  with  the  passive  acquiescene  of  our  people,  to  de- 
generate into  a  state  of  immorality  and  irreligion. 

It  is  almost  incredible  that  on  one  side  of  a  barbed-wire  fence,  the  boundary 
Une  of  an  Indian  reservation,  white  men  and  women  who  are  living  together 
in  loose  sexual  relations  can  be  and  are  punished  under  the  laws  of  the  State 
while  on  the  other,  the  Indian  side  it  the  fence,  the  superintendent  of  the 
reservation,  the  authorized  agent  of  the  United  States  Government,  sees  the 
vilest  sexual  practices  going  on  under  his  very  eyes  and  can  or  will  do  nothing 
to  stop  them.     Yet  that  is  exactly  the  situation  in  some  parts  of  the  land. 

It  is  not  necessary  to  my  purposes,  which  is  to  start  a  "  drive  "  against  this 
growing  evil,  to  name  any  particular  reservation  where  immorality  is  preva- 
lent. Congress,  the  Indian  Office,  the  Board  of  Indian  Commissioners,  the 
Lake  Mohonk  Conference,  and  the  courts  of  the  land  are  cognizant  of  the 
facts  which  I  have  presented  above.  Somewhere  along  the  line  of  Federal 
activities  in  the  administration  of  Indian  affairs,  beginning  with  Congress 
and  ending  with  the  reservation  superintendent,  there  is  a  defect  which 
seriously  weakens,  if  it  does  not  completely  nullify  authority  to  punish  of- 
fenders, white  and  Indians,  against  the  moral  and  marriage  laws  on  reserva- 
tions. Just  where  that  weakness  or  omission  or  neglect  is  I  do  not  know  at 
this  time. 

Inquiries  made  by  me  on  my  trip  and  through  the  board's  oflSce  at  my  sug- 
gestion have  deyeloped  the  foUowing:  Superintendents  in  some  States  are 
of  the  opinion  that  they  have  no  power  to  procure  the  arrest  and  punishment 
of  violators  of  the  moral  laws  whether  they  be  citizen  or  noncitizen  Indians  • 
other  superintendents,  in  the  same  States,  hold  there  is  no  conflict  between 
Federal  and  State  laws  which  operates  to  prevent  them  from  securing  punish- 
ment for  moral  lawbreakers;  some  States  and  counties  do  not  attempt  to 
correct  immoral  evils  by  the  prosecution  of  offenders;  there  seems  to  be  no 
Federal  statutes  which  cover  moral  transgressions  on  reservations  •  one  super- 
intendent wrote  that  it  was  not  deemed  best  to  call  in  the  aid  of  State  courts 
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because  "  if  we  permit  the  State  courts  to  have  jurisdiction  the  Indians  would^ 
in  a  short  time,  lose  everything  they  possess." 

Taking  into  consideration  the  several  court  decisions  bearing  on  the  en- 
forceability of  State  laws  on  Indian  reservations  there  probably  is  some  Justi- 
fication for  the  varying  views  held  by  superintendents  and  other  Indian 
oflScials  on  this  important  question.  I  have  in  mind  two  reservations  in  the 
same  State,  both  of  which  I  recently  visited,  on  one  of  which  the  superin- 
tendent has  enforced,  through  punishment  when  necessary  a  decent  observance 
of  the  marriage  and  divorce  laws  of  the  State,  while  on  the  other  the  super- 
intendent told  me  he  had  no  authority  to  enforce  such  laws. 

The  latter  superintendent  said  he  could  not  secure  correction  and  punish- 
ment of  citizen  Indians  who  violate  the  marriage  and  divorce  laws  of  the 
State  and  I  feel  sure  he  does  not  support  his  Indian  court  in  prosecuting 
and  punishing  promiscuous  cohabitation  on  the  part  of  his  noncitizen  Indians. 
Now,  this  difference  between  two  jurisdictions,  in  the  same  State,  raises  the 
question  Does  the  first  superintendent  exceed  his  authority  or  is  the  second 
superintendent  negligent  or  indifferent?  Both  of  them  stand  well  as  super- 
intendents ;  both  seem  to  be  good,  well  meaning,  conscientious  men. 

Viewing  the  situation  as  a  whole  I  am  forced  to  the  conclusion  that  Con- 
gress, the  Indian  Office,  and  too  many,  I  fear,  of  the  superintendents  must 
jointly  bear  the  responsibility  for  the  promiscuous  immorality  which  is  de- 
grading the  Indians  on  many  reservations.  Congress  enacted  an  antiliquor 
law,  so  drastic  in  its  provisions  that  it  enabled  the  Indian  OflSce  to  carry  on 
its  most  praiseworthy  campaign  against  illicit  traffic  in  liquor  so  successfully 
that  many  jurisdictions  are  almost  100  i)er  cent  dry. 

I  am  unable  to  understand  why  Congress,  then,  can  not  pass  laws  w^hich 
will  enable  the  Indian  OflSce,  through  its  superintendents,  to  quickly  i>ut  a 
stop  to  the  immoral  practices  I  have  referred  to.  If  Congress  can  put  on 
the  statute  books  a  law  which  sends  to  the  penitentiary  for  a  number  of  years, 
through  the  Federal  courts,  a  man  who  is  convicted  of  the  illicit  introduction 
of  liquor  into  a  reservation,  I  do  not  understand  why  Congi^ess  can  not  enact 
laws  which  will  severely  punish  a  man  or  woman  or  both,  white  or  Indian, 
married  or  unmarried,  w^ho  indulges  in  illicit  sexual  practices  on  a  reservation. 

I  have  here  reports  from  the  Board  of  Indian  Commissioners  covering  a 
period  of  several  years  in  which  they  urge  legislation  on  this  subject.  I  will 
read  from  the  report  of  1918  as  follows: 

The  most  important  matter  which  we  desire  to  bring  to  your  attention  and 
to  urge  that  you  give  it  earnest  consideration  is  the  increasing  tendency  toward 
moral  laxity  of  the  Indians  on  a  number  of  reservations.  There  is  urgent 
need  of  enforcible  regulations,  congressional  legislation,  or  both,  which  will 
clothe  superintendents  with  sufficient  authority  to  arrest  or  cause  the  arrest 
and  secure  adequate  punishment  of  offenders,  both  Indians  and  whites,  against 
morality  when  the  offenses  are  committed  within  the  limits  of  reservations. 

There  is  need,  too,  of  an  explicit  definition  of  the  extent  and  degree  of 
authority  delegated  to  superintendents  by  departmental  regulation  and  legis- 
lation. Federal  and  State,  in  resi^ect  to  marriages,  divorces,  and  illicit  sexual 
relations  in  the  Indian  country.  We  find  there  is  confusion  in  the  minds  of  a 
considerable  number  of  superintendents  in  regard  to  their  authority  to  procure 
arrest  and  punishment  for  violations  of  moral  laws  in  the  reservations  under 
their  control. 

Somewhere  along  the  line  of  Federal  activities  in  the  administration  of 
Indian  affairs,  beginning  with  Congress  and  ending  with  superintendents,  there 
is  a  defect  which  seriously  weakens,  if  it  does  not  entirely  nullify,  any  authority 
there  may  be  to  punish  offenders  against  the  moral  laws  in  Indian  country. 
Just  where  the  weakness,  omission,  neglect,  or  timidity  is  we  do  not  know.  We 
are  strongly  of  the  opinion,  however,  that  the  following  are  among  the  causes 
that  contribute  to  the  increase  of  immorality.  The  fact  that  State  court 
decisions  seem  to  be  contradictory,  the  absence  of  specific  Federal  legislation, 
the  confused  state  of  mind  of  the  men  in  the  field  as  indicated  by  their  wide 
divergence  of  opinions  in  respect  to  competent  jurisdiction  and  authority,  the 
disinclination  of  State  and  county  officials  to  cooperate  with  superintendents 
because  the  county  derives  no  revenue  from  nontaxpaying  Indians,  and  the 
indifference  of  neighboring  white  communities  to  anything  which  is  designed  to 
advance  the  Indians  on  the  way  to  civilization  and  citizenship. 

On  some  reservations  the  Indians  abide  strictly  by  the  State  laws  in  respect 
to   marriages   and   divorces.     On   other   reservations   in   the   same   State   the 
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Indians  pay  no  attention  to  such  laws;  men  and  women  live  together  without 
any  form  of  marriage — State  or  tribal;  if  married  under  the  State  law,  hus- 
bands leave  their  wives  and  wives  their  husbands  to  live  with  other  '*  hus- 
bands "  and  "  wives  "  without  ever  thinking  of  legal  divorces.  The  conditions 
on  some  reservations  are  becoming  intolerable  and  unless  they  are  quickly 
remedied  all  the  constructive  work  of  the  missionaries  and  superintendents  will 
bew  lost. 

It  is  not  necessary  to  name  any  particular  reservation  in  this  connection ; 
the  fact  that  there  is  a  shameful  looseness  in  morals  and  marriage  relation^ 
among  a  number  of  Indian  tribes  is  known  to  Members  of  Congress,  the  Indiaji 
Oflace,  the  Board  of  Indian  Commissioners,  missionaries,  superintendents,  and 
the  Indians  themselves.  What  is  necessary  is  to  give  the  Indian  Oflace 
adequate  authority  to  effectively  fight  this  growing  evil. 

There  are  some  who  hold  the  view  that  Congress  can  not  take  jurisdiction 
itself  in  such  cases.  But  in  other  matters  Congress  has  not  hesitated  to 
authorize  State  courts  to  handle  litigation  in  which  fuUblooded,  restricted 
Indians  are  parties  to  the  suit  or  case.  Thus  the  act  of  May  27,  1908, 
provides  that  county  courts  in  Oklahoma  shall  have  jurisdiction  in  Indian 
probate  cases.  Another  act  gives  county  courts  in  Oklahoma  the  authority 
to  find  the  heirs  of  full-blooded  Indians  and  to  partition  the  allotments  of 
such  Indians.  The  several  Indian  appropriation- acts  of  recent  years  provided 
funds  not  only  to  i>ay  the  salaries  of  the  Indian  Service  probate  attorneys 
but  also  all  necessary  court  costs,  etc.  The  antiliquor  law,  which  is  so 
drastic  in  its  provisions  that  it  enabled  the  Indian  Oflftce  to  change  reserva- 
tions which  had  been  overrun  with  bootleggers  into  100  per  cent  **  bone-dry  " 
territory,  rests  on  the  police  power  of  Congress  over  Indian  reservations. 

The  Indian  appropriation  act  approved  March  3,  1885,  lists  the  seven  spe- 
cific crimes  for  which  Indians  can  be  tried  in  Federal  courts.  They  are  murder, 
manslaughter,  rape,  assault  with  intent  to  kill,  arson,  burglary,  and  larceny. 
But  there  seems  to  be  no  act  or  provision  in  any  act  which  provides  a  way 
to  punish  adultery,  seduction,  illicit  cohabitation,  and  like  crimes  committed 
by  Indians  or  whites  within  Indian  reservations. 

We  believe  that  much  can  be  accomplished  in  the  way  of  moral  rehabilita- 
tion of  those  Indian  reservations  where  moral  laxity  is  on  the  increase  if 
Congress  would  pass  a  law  conferring  jurisdiction  on  State  courts  to  try 
cases  arising  from  offenses  against  the  moral  laws  on  reservations.  It  will 
be  necessary,  if  this  is  done,  to  make  provisions  for  the  payment  of  State 
court  fees  and  charges  as  is  done  in  the  case  of  probate  matters  in  Okla- 
homa. This  act  to  be  most  effective  should  be  so  comprehensive  in  its  scope  and 
80  drastic  in  its  provisions  that  it  would  enable  the  Bureau  of  Indian  Affairs 
to  put  an  end  to  sexual  immoralities,  such  as  illicit  cohabitation,  adultery, 
and  other  open  offenses  of  like  character. 

This  report  which  I  have  just  read  is  an  extract  from  a  report  of 
the  Board  of  Indian  Commissioners  of  1918.  I  want  to  give  the 
names  of  the  members  of  that  board.  This  is  the  present  board: 
George  Vaux,  jr.,  Philadelphia,  Pa.;  Warren  K.  Morehead, 
Andover,  Mass.;  Samuel  A.  Elliott,  Boston,  Mass.;  Frank  Knox, 
Manchester,  N.  H. ;  Daniel  Smiley,  Malcolm  McDowell,  Hugh  L. 
Scott,  Clement  S.  Haker,  Flora  Seymour,  Chicago,  111.;  John  J. 
Sullivan,  Philadelphia,  Pa. 

Mr.  Malcolm  McDowell  is  the  secretary  of  the  board  and  Mr. 
George  Vaux,  jr.,  is  chairman. 

We  have  in  the  files  of  the  Indian  Office  letters  from  the  mission- 
aries and  various  organizations  interested  in  Indians  calling  our 
attention  to  this  condition  on  reservations  and  asking  that  legisla- 
tion be  obtained  from  Congress  to  remedy  this  situation. 

Now,  for  a  moment  I  will  discuss  the  legal  phases  of  this  proposi- 
tion. 

Ward  Indians  on  Indian  reservations  are  at  present  subject  to  the 
exclusive  jurisdiction  of  the  United  States. 
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Section  6  of  the  act  of  February  8,  1887  (24  Stat.  388),  as  amended 
by  the  act  of  May  8,  1906  (34  Stat.  182),  contains  the  following: 

That  at  the  expiration  of  the  trust  i>eriod  and  when  the  lands  have  been 
conveyed  to  the  Indians  by  patent  in  fee,  as  provided  in  section  5  of  this 
act  then  each  and  every  allottee  shall  have  the  benefit  of  and  be  subject  to 
the  laws,  both  civil  and  criminal,  of  the  State  or  Territory  in  which  they  may 
reside;  and  no  Territory  shall  pass  or  enforce  any  law  denying  any  such 
Indian  within  its  jurisdiction  the  equal  protection  of  the  law.  *  ♦  *  Pro- 
vided further,  That  until  the  issuance  of  fee-simple  patents  all  allottees  to 
whom  trust  patents  shaU  hereafter  be  issued  shall  be  subject  to  the  exclusive 
jurisdiction  of  the  United  States:  And  provided  further,  That  the  provisions 
of  this  act  shaU  not  extend  to  any  Indians  in  the  Indian  Territory. 

Sections  2145  and  2146  of  the  United  States  Eevised  Statutes  pro- 
vide as  follows : 

Sec.  2145.  P]xcept  as  to  crimes  the  punishment  of  which  is  expressly  pro- 
vided for  in  this  title,  the  general  laws  of  the  United  States  as  to  the  punish- 
ment of  crimes  committed  in  any  place  within  the  sole  and  exclusive  jurisdic- 
tion of  the  United  States,  except  the  District  of  Columbia,  shall  extend  to  the 
Indian  country. 

Sec.  2146.  The  preceding  section  shall  not  be  construed  to  extend  to  (crimes 
committed  by  one  Indian  against  the  i^erson  or  property  of  another  Indian, 
nor  to)  anv  Indian  committing  any  offense  in  the  Indian  country  who  has 
been  punished  by  the  local  law  of  the  tribe,  or  to  any  case  where,  by  treaty 
stipulations,  the  exclusive  jurisdiction  over  such  offenses  is  or  may  be  secured 
to  the  Indian  tribes  respectively. 

In  view  of  section  2146,  it  was  held  by  the  United  States  Supreme 
Court  that  an  Indian  could  not  be  prosecuted  for  the  crime  of  murder 
committed  against  another  Indian  within  an  Indian  reservation. 
See  Ex  Parte  Crow  Dog  (109  U.  S.  566). 

Following  that  decision,  Congress,  in  section  9  of  the  act  of  March 
3, 1885  (23  Stat.  L.  385),  passed  what  is  now  section  328  of  the  United 
States  Criminal  Code  of  1910,  which  provides  for  the  punishment  of 
Indians  committing  within  Indian  reservations  the  eight  specifically 
mentioned  crimes  as  follows:  Murder,  manslaughter,  rape,  assault 
with  intent  to  kill,  assault  with  a  dangerous  weapon,  arson,  bur- 
glary, and  larceny. 

For  most  of  the  other  crimes  mentioned  by  State  or  Federal  laws, 
.  Indians  committing  same  within  an  Indian  reservation  can  not  be 
punished  by  the  regular  organized  State  or  Federal  courts. 

To  cover  other  offenses  on  Indian  reservations,  courts  of  Indian 
offenses  were  established.  These  courts  and  the  Indian  police  system 
are  based  on  the  following  provisions  of  law;  the  United  States 
Eevised  Statutes  provide : 

Sec.  441.  The  Secretary  of  the  Interior  is  charged  with  the  supervision  of 
pubUc  business  relating  to  the  following  subjects : 

♦     *     *     Third,  the  Indians. 

Sec  463.  The  Commissioner  of  Indian  Affairs  shall,  under  the  direction  of 
the  Secretary  of  the  Interior,  and  agreeably  to  such  regulations  as  the  Presi- 
dent may  prescribe,  have  the  management  of  all  Indian  affairs,  and  of  all 
matters  arising  out  of  Indian  relations. 

Sec  2058.  Each  Indian  agent  shall,  within  his  agency,  manage  and  superin- 
tend the  intercourse  with  the  Indians,  agreeably  to  law ;  and  execute  and  per- 
form such  regulations  and  duties,  not  inconsistent  with  law,  as  may  be  pre- 
scribed by  the  President,  the  Secretary  of  the  Interior,  the  Commissioner  of 
Indian  Affairs,  or  the  Superintendent  of  Indian  Affairs. 

Act  of  March  3,  1903  (32  Stat.  982-983)  :  *' That  the  Commissioner  of  Indian 
Affairs,  with  the  approval  of  the  Secretary  of  the  Interior,  may  devolve  the 
duties  of  any  Indian  agency  or  any  part  thereof  upon  the  superintendent  of 
the  Indian  training  school  located  at  such  agency  whenever  in  his  judgment 
such  superintendent  can  properly  perform  the  duties  of  such  agency." 
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The  legality  of  the  court  of  Indian  offenses  was  upheld  by  a  Fed- 
eral district  court  in  U.  S.  v.  Clapox  (35  Fed.  Rep.  575). 

The  Chairman.  You  have  consumed  20  minutes.  I  think  the 
committee  would  like  to  have  you  go  ahead. 

Mr.  Frear.  I  would  like  to  ask  for  five  minutes,  without  interrup- 
tion,  to  ask  several  questions,  before  I  leave,  because  I  have  to  leave. 
I  have  not  any  objection  to  his  taking  all  the  time  that  is  necessary 
if  I  have  that  privilege. 

Mr.  Meritt.  The  syllabus  of  this  case,  which  was  decided  July 
18,  1888,  reads  as  follows : 

Indians — UmatiUa  Indians — Government — Power  of  President. 

The  President  is  authorized  by  the  treaty  of  June  9,  1855  (12  Stat.  948), 
and  Revised  Statutes  (sees.  411,  463,  465)  to  make  rules  for  the  government 
of  the  Indians  on  the  Umatilla  Reservation,  including  the  establishment  of  an 
Indian  court  and  police,  and  the  definition  of  "Indian  offenses"  and  the 
measure  of  punishment  therefor. 

2.  Same — Misdemeanors — Adultery. 

The  term  "  misdemeanor  "  as  used  in  No.  9  of  the  rules  promulgated  by  the 
Secretary  of  the  Interior  on  December  2,  1882,  for  the  government  of  the 
Indians  on  the  Umatilla  and  other  reservations,  includes  adultery. 

3.  Rescue  (Rev.  Stat.  U.  S.  5401). 

An  Indian  woman  arrested  by  the  Indian  police  on  the  Umatilla  Reservation 
on  a  charge  of  adultery  committed  thereon  was  committed  to  an  Indian  jail 
for  trial  before  a  court  of  Indian  offenses,  and  while  so  committed  was  rescued 
and  set  at  liberty  by  the  defendants.  Held,  that  they  thereby  committed  the 
crime  of  rescue  as  defined  by  section  5401  of  the  Revised  Statutes  by  forcibly 
setting  at  liberty  a  i>erson  who  was  committed  for  a  crime  against  the  United 
States. 

With  reference  to  the  suggestion  that  has  been  made  that  the 
citizenship  act  of  June  2,  1924  (43  Stat.  253),  placed  all  Indians 
under  the  jurisdiction  of  the  State  courts,  attention  is  invited  to 
the  fact  that  before  the  passage  of  said  act  approximately  two- 
thirds  of  the  Indians  of  the  United  States  were  already  citizens, 
but  many  of  those  citizen  Indians  were  still  wards  of  the  Federal 
Government.  It  has  been  held  repeatedly  by  the  courts  that  citi- 
zenship is  not  incompatible  or  inconsistent  with  wardship,  and 
there  is  nothing  in  the  act  of  June  2,  1924,  which  would  indicate 
a  change  of  policy.  In  the  case  of  U.  S.  v.  Nice  (241  U.  S.  591) 
the  United  States  Supreme  Court  said : 

Citizenship  is  not  incompatible  with  tribal  existence  or  continued  guardian- 
ship, and  so  maj^  be  conferred  without  completely  emanicipating  the  Indians 
or  placing  them  beyond  the  reach  of  congressional  regulations  adopted  for 
their  protection. 

A  number  of  other  decisions  enunciate  the  same  principle. 

Now,  as  to  H.  K.  7826,  pending  before  this  committee,  this  pro- 
posed legislation  is  for  the  purpose  of  improving  law  and  order 
conditions  among  Indians  on  Indian  reservations. 

Section  1  of  the  bill  provides  for  making  Indians  subject  to  the 
criminal  laws  of  the  United  States  generally  for  offenses  committed 
within  the  reservation  instead  of  only  the  eight  specific  offenses 
mentioned  in  sections  328  and  329  of  the  United  States  Criminal 
Code. 

Most  earnest  students  of  the  question  have  recognized  for  years 
that  something  should  be  done  to  provide  more  adequate  means 
for  enforcing  law  and  order  among  Indians  on  their  reservations. 

Many  letters  have  been  received  from  individuals  and  organiza- 
tions; from  Congressmen  and  others  in  official  life;  and  from  many 


responsible  public-spirited  people  in  private  life  urging  that  either 
the  State  or  Federal  laws  be  extended  to  Indians  for  their  own  best 

welfare. 

Many  bills  have  been  introduced  in  Congress  by  Senators  and 
Kepresentatives  in  an  effort  to  meet  that  need,  some  making  In- 
dians subject  to  the  Federal  criminal  laws;  some,  the  State  laws, 
and  others  making  Indians  subject  only  to  certain  classes  of  State 

laws. 

The  State  statutes  generally  cover  a  much  wider  scope  of  crimes 
and  misdemeanors  than  the  Federal  penal  code. 

As  it  was  somewhat  problematical  as  to  whether  Indians  were 
sufficiently  advanced  to  make  them  subject  to  all  State  laws,  with 
prosecution  and  punishment  as  provided  by  those  laws,  this  bill 
was  prepared  with  the  view  of  not  going  that  far  at  this  time,  but 
to  extend  the  Federal  code,  which  covers  a  number  of  the  more 
serious  crimes. 

Some  one  in  the  hearing  has  stated  that  there  was  no  need  of 
such  action,  as  the  Federal  Government  already  has  jurisdiction. 

To  clear  up  that  difficulty,  permit  me  to  explain  that  while  the 
Federal  Government  has  jurisdiction  over  Indians  on  their  reserva- 
tion, the  present  laws  of  Congress  limit  prosecutions  in  the  Fed- 
eral district  courts  to  those  eight  crimes  specified  in  sections  328 
and  329  of  the  United  States  Criminal  Code  of  1910,  viz : 

Murder,  manslaughter,  rape,  assault  with  intent  to  kill,  assault  with  a 
dangerous  weapon,  arson,  burglary,  and  larceny. 

The  other  crimes  and  misdemeanors  in  the  Federal  criminal  code 
or  the  State  codes  are  not  punishable  in  the  regular  Federal  dis- 
trict courts.     Some  of  those  other  offenses  may  be  mentioned,  viz : 

Assault  with  intent  to  commit  rape,  assault  with  intent  to  com- 
mit great  bodily  harm,  or  other  assault  not  specifically  "with  in- 
tent to  kill"  (which  is  hard  to  prove),  or  assault  with  a  dangerous 
weapon ;  robbery,  mayhem,  adultery,  malicious  mischief,  resisting  an 
officer,  rescue,  forgery,  perjury,  subornation  of  perjury,  receiving 
stolen  goods,  kidnaping,  fraud,  embezzlement,  conspiracy,  trespass, 
breaking  down  fences,  disturbing  the  peace,  unlawful  cohabitation, 
fornication,  seduction,  carnal  knowledge,  statutory  rape,  bigamy, 
incest,  polygamy,  lewdness,  soliciting  females  for  immoral  purposes, 
desertion  of  wife  and  family,  etc. 

In  the  past  all  these  and  other  offenses  have  been  left  to  the  con- 
trol of  the  departinent  to  handle  as  best  it  could.  In  doing  so, 
the  department  has  had  uppermost  in  its  mind  the  fact  that  Indians 
were  in  a  transitional  state  and  the  policy  has  been  to  lead  them — 
through  various  educational  methods — to  adopt  for  themselves  the 
habits  and  customs  of  civilization.  To  this  end,  for  many  years 
the  missionaries,  the  school-teachers,  the  physicians,  the  matrons, 
farmers,  agents,  superintendents  and  others  have  been  teaching  and 
instructing  the  Indians,  particularly  the  growing  generations. 

It  has,  of  course,  also  been  necessary  to  provide  a  system  of  pun- 
ishment for  some  of  the  offenses,  in  order  to  maintain  some  sem- 
blance of  law  and  order  and  as  part  of  the  discipline.  About  40 
years  ago,  before  any  of  the  present  administrative  officers  had  any- 
thing to  do  with  the  problem,  there  were  established  the  courts  of 
Indian  offenses  to  act  as  tribunals  on  the  reservations.    These  courts 
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were  presided  over  by  Indian  judges,  chosen  because  of  their  mHu- 
ence,  good  standing,  and  progressive  ideals,  and  those  in  whom  tJie 
Indians  generally  of  the  tribe  involved  had  confidence  and  respect. 

While  it  is  to  be  expected  that  there  would  be  cases  here  and 
there  that  did  not  measure  up  to  justice,  the  records  contain  much 
to  show  conclusively  that  as  a  general  rule,  these  Indian  L curt s 
have  been  of  great  assistance  and  value  in  the  process  of  civilization, 
and  that,  too,  without  inflicting  the  rigid  laws  and  penalties  that 
would  have  been  necessary  (but  inadvisable)  if  the  Indians  had 
been  immediately  made  subject  to  the  laws  governing  the  whites. 

The  department  now  believes,  however,  that,  in  part  at  least, 
the  laws  of  civilization  should  be  further  extended  over  Indians. 
The  act  of  Congress  now  embodied  in  said  section  328  of  the  Crim- 
inal Code,  making  Indians  subject  to  those  eight  hereinbefore- 
mentioned  crimes  was  passed  March  3,  1885,  over  40  years  ago. 
Practically  two  generations  have  arisen  during  that  time,  and  the 
transitional  stage  has  so  advanced  that  tlie  law  should  now  be  ad- 
vanced in  some  way. 

Section  1  of  the  bill  covers  that  point  as  above  stated.  Whether 
to  go  only  that  far,  or  farther,  rests  with  Congress  and  largely 

with  this  Committee.  t-«   i      i 

Section  2.  As  section  1  only  provided  for  extending  the  Federal 
laws  over  Indians,  there  would  still  remain  a  considerable  gap  be- 
tween that  condition  of  law  and  the  code  of  the  States.  It  was 
'¥  not  the  idea  of  this  bill  to  cover  all  the  rest  of  the  State  laws  by 
this  section,  but  to  continue  the  present  means  of  enforcing  such 
measures  as  might  be  necessary  to  maintain  law  and  order  and  to 
continue  the^process  of  education  and  transition  until  Congress  shall 
deem  it  wise  to  make  Indians  subject  to  all  State  laws.  The  power 
to  enact  the  provision  lies  in  Congress. 

Some  of  those  who  have  spoken  on  this  bill  appear  to  have  the 
idea  that  this  bill  increases  the  jurisdiction  of  the  courts  of  Indian 
offences.  The  truth  is  exactly  the  opposite.  While  those  courts 
now  have  jurisdiction  over  practically  all  offences  other  than  those 
eight  crimes  mentioned  abo\e,  the  enactment  of  this  bill  as  it  is  now 
worded  would  divest  those  courts  of  a  large  number  of  cases. 

It  was  also  the  intention  of  the  department  to  prepare  new  regu- 
lations under  this  section  which  shall  specifically  enumerate  the  of- 
fences over  which  those  courts  shall  have  jurisdiction.  This  would 
more  definitely  define  their  jurisdiction  and  powers  and  place  the 
responsibility  of  listing  the  offences  and  maximum  punishments 
squarely  on  the  department  in  Washington  rather  than  on  the  field 
superintendents  or  the  Indian  judges. 

When  the  old  regulations  were  formed,  conditions  were  vastly 
different  and  more  flexibility  was  necessary.  Revision  has  been  held 
in  abeyance  because  for  a  number  of  years  Congress  has  been  con- 
sidering the  question  of  making  Indians  subject  to  all  State  laws. 

As  no  legislation  has  been  enacted  on  that  subject  recently  this 
bill  was  prepared  to  brin^  the  matter  to  a  head,  if  possible,  and  to 
secure  some  legislation  which  will  bring  the  matter  down  to  date,  and 
enable  the  department  to  proceed  in  accordance  with  the  wishes  of 
Congress. 


Until  Indians  are  made  subject  to  all  State  laws  and  until  the 
States  are  in  a  position  to  actually  enforce  those  laws,  some  provision 
must  be  made  to  provide  a  means  to  maintain  law  and  order  on 
Indian  reservations.  As  Congress  has  placed  this  responsibility  upon 
the  Interior  Department  and  the  Indian  Bureau,  the  present  system 
should  not  be  torn  down  until  a  new  one  can  be  erected  and  placed 
in  operation. 

The  regulations  now  provide  for  an  "  appeal  "  from  the  Indian 
judge  to  the  superintendent,  and  from  the  superintendent  to  the 
Commissioner  oi  Indian  Affairs. 

Most  of  the  sentences  of  the  Indian  courts  are  for  the  performance 
of  labor,  and  in  many  cases  without  the  requirement  of  confinement 
during  the  period  they  are  so  serving.  The  terms  of  imprisonment 
are  very  short,  as  a  general  rule,  usually  a  few  days  and  seldom 
exceeding  30  or  60  days. 

Except  in  the  New  Mexico  pueblos,  the  cases  of  punishment  by 
the  tribal  council  are  so  exceedingly  rare  as  to  be  practically  un- 
known. 

Mr.  Fkear.  May  I  interrupt  you  to  ask  a  question?  Will  there  be 
another  hearing  on  this  proposition  so  that  we  can  ask  some  ques- 
tions ?  The  last  time  I  was  here  I  discovered  a  measure  that  I  was 
interested  in  was  on  the  floor,  and  I  was  not  there.  Five  minutes  is 
all  I  would  like  to  ask  questions,  but  I  would  like  to  ask  them  either 
to-day  or  some  other  day. 

The  Chairman.  My  opinion  is  we  have  given  considerable  time 
to  the  opposition  to  this  bill,  and  we  should  take  time  to  clarify  the 
minds  of  the  committee  as  to  what  the  real  purpose  of  the  bill  is. 

Mr.  Frear.  It  is  not  a  question  of  opposition  to  the  bill,  but  to 
find  out  his  status  at  this  time,  and  to  ascertain  whether  the  depart- 
nient  has  correctly  interpreted  the  powers  that  now  exist  or  that 

should  exist. 

The  Chairman.  The  purpose  I  have  in  mind  is  to  find  out,  from 
the  standpoint  of  the  department  which  prepared  this  bill  and  pre- 
sented it,  what  the  necessity  for  it  is,  as  they  see  it,  and  what  they 
think  will  be  accomplished. 

Mr.  Frear.  The  statement  just  made  by  the  witness  to  the  effect 
that  this  law,  if  enacted,  will  have  the  effect  of  limiting,  and  will  not 
extend  the  powers  of  these  so-called  judges  in  itself  answers  the 
desirability  of  the  necessity,  from  their  point  of  view,  of  the  bill, 
but  I  would  like  to  ask  several  questions  and  I  do  not  want  to  take 
up  the  time  of  the  committee  or  the  time  of  the  witness  now  if  there 
is  going  to  be  another  hearing. 

The  Chairman.  There  will  have  to  be,  of  course,  in  my  opinion, 
another  hearing,  unless  there  is  objection  by  the  committee.  I  would 
like  to  ask  some  questions  myself. 

Mr.  Sproul.  Let  him  proceed. 

Mr.  Mekitt.  As  above  indicated,  various  agencies  have  been  lead- 
ing the  Indians  for  vears  to  adopt  the  laws  and  customs  of  civiliza- 
tion in  the  matter  of  marriage.  As  stated  by  some  of  the  witnesses, 
any  special  Indian  ceremony  of  marriage  has  almost  universally 
been  abandoned.  It  is  highlj^  important  that  there  should  be  a 
definite  record  of  the  assumption  of  the  relation  of  man  and  wife 
and  a  fixed  date  when  the  marriage  relation  begins;  also  when  it 
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ends.  Section  4  makes  provision  for  the  protection  of  innocent 
parties  and  section  5  paves  the  way  for  making  it  easy  for  tlie 
Indians  to  comply  with  the  laws.  Some  States  now  deputize  Indian 
reservation  superintendents  to  issue  marriage  licenses  to  Indian  ap- 
plicants— a  step  already  taken  in  the  transition. 

While  it  is  believed  that  most  bona  fide  marriages  of  Indians  are 
now  entered  into  in  accordance  with  the  laws  of  civilization,  this 
provision  is  desirable  to  prevent  immoral  and  criminal  Indians  from 
taking  refuge  under  allegations  of  a  marriage  by  Indian  custom 
when  such  is  not  the  fact.  .    . 

The  suggestion  has  been  made  that  United  States  commissioners 
be  appointed  by  the  I  Jiited  States  district  judges  or  elected  by  the 
Indians,  and  that  these  United  States  commissioners  have  iurisdic- 
tion  over  those  offenses  enumerated  by  the  State  laws.  This^  plan 
would  greatly  enlarge  the  jurisdiction  and  powers  of  the  United 
States  commissioners. 

This  plan  will  necessitate  the  setting  up  of  a  new  system  of 
judicial  procedure,  requiring  additional  appropriations  from  Con- 
gress to  pay  the  salaries  of  the  commissioners,  their  clerks  of  court, 
bailiffs,  witness  expenses  and  fees,  cost  of  more  extended  confine- 
ment of  prisoners  subject  to  their  jurisdiction,  and  other  items  that 

will  arise. 

Legislation  to  make  that  effective  would  have  to  be  carefully 
studied  and  worked  out,  and  sufficient  appropriation  secured.  The 
Department  of  Justice  would  evidently  be  responsible  for  the  carry- 
ing out  of  such  legislation  and  would  probably  wish  to  consider  and 
report  on  such  a  provision. 

The  Indian  Bureau  did  not  feel  warranted  in  recommending  the 
establishment  of  such  a  plan  of  judicial  machinery  and  procedure. 

As  the  Indian  Bureau  already  has  the  system  of  Indian  judges, 
and  as  section  1  takes  away  from  rather  than  increases  their  powers, 
no  additional  appropriation  would  be  involved  by  the  enactment  of 
House  bill  7826  in  its  present  form. 

The  salaries  of  Indian  judges  are  merely  nominal,  and  the  posi- 
tions have  been  considered  as  places  of  honor  or  trust  administered 
for  the  welfare  of  their  own  tribe.  They  have  recently  been  in- 
creased to  $10  per  month.  It  is  not  to  be  expected  that  United  States 
commissioners  can  be  secured  for  anything  like  that  figure. 

As  I  stated  at  the  beginning  of  this  hearing,  we  feel  that  there  is 
need  for  legislation  along  the  lines  of  House  bill  7826.  We  realize 
that  this  draft  of  bill  may  not  be  perfect,  and  that  there  may  be 
improvements  necessary  to  perfect  the  legislation,  but  we  felt  it  was 
our  duty  to  bring  this  matter  to  the  attention  of  Congress  so  that 
the  condit'cns  which  X  have  brought  to  the  attention  of  the  commit- 
tee and  which  are  well  known  to  people  interested  in  Indian  affairs, 
might  be  remedied. 

That  is  about  all  I  wish  to  say,  Mr.  Chairman. 

Mr.  Frear.  I  would  like  to  ask  the  witness  while  the  matter  is 
fresh  in  our  minds. 

The  Chairman.  Without  objection,  Mr.  Frear  will  be  given  five 
minutes  to  interrogate  Mr.  Meritt. 

Mr.  Frear.  I  want  to  ask  if  you  have  any  idea  what  the  cost  of 
these  commissioners  and  magistrates  that  have  been  proposed  by 
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the  bill  that  I  have  produced,  and  to  which  you  have  referred,  would 

amount  to. 

Mr.  Meritt.  I  have  not  figured  out  the  details. 

Mr.  Frear.  I  have  understood  it  would  amount  to  less  than 
$50,000,  and  that  would  be  only  half  of  the  amount  that  was  made 
reimbursable  by  the  Navajo  bridge  proposition  which  was  passed  last 
week.  Would  it  not  be  just  as  good  an  investment  and  protection  of 
the  Indians  to  have  court  proceedings,  as  to  have  a  bridge  out 
there,  of  which  they  will  have  no  use. 

Mr.  Meritt.  We  do  not  agree  to  your  position. 

Mr.  Frear.  I  understand  you  don't,  but  many  Senators  have  come 
to  that  conclusion. 

Mr.  Meritt.  I  think  a  reading  of  that  discussion  in  the  Senate 
will  not  bear  out  your  statement. 

Mr.  Frear.  We  will  not  argue  that.    I  am  just  suggesting  it. 

The  Chairman.  Of  course,  that  is  entirely  aside  from  this  bill,  and 

really  is  out  of  order. 

Mr.  Frear.  The  question  of  the  amount  of  money  involved  to 
which  he  referred,  I  am  asking  in  these  other  cases,  if  it  would  not 
amount  to  only  half  of  that  amount. 

Nineteen  hundred  and  eighteen  was  the  time  you  had  your  report, 
you  say.  That  is  eight  years  ago.  What  is  the  reason  you  have  not 
offered  legislation  since  that  ? 

Mr.  Meritt.  The  matter  has  been  before  Congress  for  a  number  of 

years.  .  a 

Mr.  Frear.  For  eight  years  you  have  produced  bills  each  time? 

Mr.  Meritt.  We  have  called  the  matter  to  the  attention  of  Con- 
gress. 

Mr.  Frear.  By  the  introduction  of  bills  ? 

Mr.  Meritt.  We  have  had  a  draft  of  legislation  before  the  Con- 
gress for  a  number  of  years. 

Mr.  Frear.  And  it  has  always  been  refused  ? 

Mr.  Meriti\  It  has  not  been  enacted  yet. 

Mr.  Frear.  Then  it  has  been  refused,  of  course.  You  assume 
that  the  friends  of  the  Indians,  to  whom  you  referred,  are  not  all 
included  in  the  bureau  ?  You  spoke  of  the  friends  of  the  Indians, 
at  the  outset. 

Mr.  Meritt.  I  made  no  such  statement. 

Mr.  Williamson.  Mr.  Chairman,  I  object  to  this  sort  of  an  ex- 
amination. We  are  drawing  a  lot  of  inferences.  If  Mr.  Frear 
wants  information  relative  to  this  bill,  I  am  willing  he  should 
take  the  time,  but  I  am  not  willing  that  he  should  conduct  this  sort 
of  an  examination.     I  object  to  it. 

Mr.  Frear.  I  will  ask  you  Mr.  Meritt  what  rules  and  regulations 
are  enforced  to-day  in  regard  to  crimes  and  offenses,  by  the  Indian 

Bureau? 

Mr.  Meritt.  We  have  our  regular  regulations  of  the  Indian  Office 

which  apply  to  the  Indian  courts. 

Mr.  Frear.  Are  they  published  in  every  reservation  ? 

Mr.  Meritt.  They  are  published  in  the  regulations  of  the  Indian 
Office  and  every  superintendent  has  a  copy  of  those  regulations. 

103290—26 7     "^ 
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Mr.  Fbeab.  Have  the  Indians  then^l^ 'iSiTs  tW  ^^, 

Mr.  Meritt.  They  are  accessible  to  the  Indians,     x     j 

cessible  to  the  Indian  courts.  nrocedure  of  those 

Mr.  Freab.  That  provides  the  practice  and  proceuu 

courts,  does  it  I  ,   .•  „„ 

Mr.  Meritt.  It  pro\-ides  for  the  regulations. 

Mr.  Freab.  An/ it  provides  the  penalties  does  it . 

Mr.  Meritt.  It  does  not  go  into  the  de^^l^^^raTe  there  for. 
that  to  the  Indian  courts.    That  is  what  th«  courts  are 

Mr  Frear.  You  made  the  statement  that  the  Pf nasties  were  ra^e^y 
over  two  months,  and  those  were  usually  for  JJ^^o^  o^ffenses.     May 
I  read  this  telegram   from  the  governor  to     f  .^^^J;  ^^^X 
has  just  come  to  my  hands  on  that  point  ?     It  is  addressed  to  rresi 
dent  Calvin  Coolidge.  Washington,  D.  C. :  - 

,    T    1  ^i;^^.     ronnrt^   that    Paul    Moore,    an 

Responsible    woman,    whose   word    I  ^f '^^-.^^^^jj' januarv  26  at  Lac  du 

Indian,  charged  with  a  misdemeanor    7f,/"g"",^,^t"°,4^h  clogged  toilet,  and 

Flambeau.  Wis.,  agency  jai  .  m  a  c^ll  f';yteiail\vere  incarcerated  Indian 

^th  ball  and  chain  fastened  to  ankle^    In  'T?"^  ^f^f ^encv  and  our  vaunted 
women.     Thb^  t-ondition  is  abhorrent  to   he  dKtate^  of  aece  ^^^.^^  ^^  ^^^ 

civilisation.    This  is  the  tyranny  of  the  dark  ages  ajoa  p  ^^^^  ^^^^  ^ 

XY"rhe'=e"   'hUrtri  K  t^tThar^rt  of  thing  cease. 

What  I  referred  to  this  for  was  to  ascertain  what  powers  you 

have  given  these  so-called  legal  judges.  moment 

Mr  Meritt  We  might  refer  to  that  telegram  ]ust  a  moment. 
You  will  nolu^e  that  th'e  telegram  is  based  on  a  statement  of  some- 
thiL  iomebodv  has  told  him.  He  does  not  make  the  statement 
from  hTow^  knowledge.  That  statement  is  greatly  exaggerated 
like  mo^=t  of  t^  statements  regarding  Indian  matters.  Congress 
is  beiSg  Cded  with  ciiTulars  about  Indian  matters,  and  a  large 
n»rt  of  them  contain  malicious  falsehoods. 

^  Mr  FrSar  WiU  vou  answer  the  question  as  to  what  powers  are 
cri;en  these  judees.  and  what  penalties  can  be  enforced  under  your 
rule<  and  reinilations  bv  these  so-called  judges' 

Mr    Mkritt.  These  Indian  judges  usually  are  the  older  Indians 

on  the  reservation.  ,, 

Mr.  Frear.  I  am  asking  you  as  to  the  powers,  these  powers  con- 
ferred on  them  mv  your  bureau.  .  ,  ,  •  *  j  * 
Mr  Meritt.  Those  judges  cooperate  with  the  superintendent 
in  "enforcing  law  and  order  on  these  reservations.  I  have  read  the 
testimony  l^fore  the  committee  and  there  has  been  a  disposition  to 
trv  to  make  it  appear  that  those  Indian  judges  were  tyrannical  and 

Mr  Frear.  That  is  not  the  question  I  asked,  Mr.  Chairman.  What 
extreme  penalty  do  you  authorize  those  judges  to  impose?     That  is 

a  plain  question. 

Sir.  Meritt.  We  do  not  pres*  ribe  any  penalty.     \\  e  leave  it  to 

the  court.  , 

Mr.  Fre.\r.  To  these  judges. 

Mr.  Meritt.  To  these  judges  and  if  the  penalty  is  too  great,  the 
superintendent  will  review  the  decision  of  the  court. 

Mr.  Fre-\r.  But  these  Indians  are  appointed  by  the  superintend- 
ents, are  they  not  ?    I  mean  these  Indian  judges. 

Mr.  Meritt.  Yes.  sir. 


Mr.  Frear.  Entirely  so? 

Mr.  Meritt.  Yes. 

Mr.  Frear.  So  that  in  the  ordinary  course  of  events,  no  matter 
whether  this  proposition  of  yours  is  passed,  under  existmg  circum- 
stances the  Indian  judge  will  largely  be  controlled  by  the  Indian 

agent  ? 

Mr.  Meritt.  Not  necessarily. 

Mr.  Frear.  Do  you  find  many  cases  where  that  is  not  true  (  How 
many  cases  where  appeals  come  to  you?  .     . 

Mr.  Meritt.  I  think  the  judges  are  appointed  by  the  appointing 
power,  and  they  are  not  controlled  by  the  appointing  power.  There 
is  no  reason  why  the  Indian  judges  should  be  controlled. 

Mr.  Frear.  How  many  appeals  have  you  had  from  these  courts^ 
to  your  department  here  within  the  year  ? 

Mr.  Meritt.  Very  few.  It  is  not  necessary  to  bring  them  to  the 
department,  because  there  are  practically  no  abuses  under  those  de- 
cisions, and  when  there  are  abuses  the  matter  is  settled  immediately 
on  the  reservation  by  the  superintendent. 

Mr.  Frear.  There  is  no  limitation  that  is  given,  no  instructions 
and  no  law,  in  other  words,  by  which  the  Indian  judge  determines 
what  the  enforcement  shall  be? 

Mr.  Meritt.  Yes.     There  is  a  law.     I  have  referred  you  to  the 

statute.  ,  x      1  97 

Mr.  Frear.  But  the  statute  says  "  Manage  and  superintend. 
Mr.  Meritt.  I  have  also  referred  you  to  the  decision  of  the  Fed- 
eral court  to  sustain  the  authority  of  the  Indian  courts. 

The  Chairman.  Mr.  Frear,  you  have  consumed  much  more  than 

5  minutes.  .        ^         ^  -:.      \  ^ 

Mr.  Frear.  I  will  not  take  further  time,  but  there  will  not  be  any 

disposition  of  the  bill  to-day?  ^  .u- 

Mr.  Howard.  Mr.  Chairman,  will  you  permit  me  to  ask  it  this 
Board  of  Indian  Commissioners  is  the  creation  of  the  Congress? 

Mr.  Meritt.  The  Board  of  Indian  Commissioners  was  i  roated  by 
authority  of  law,  I  think,  and  they  are  appointed  by  tJje  President 
for  an  indefinite  term.  They  serve  without  compensation  and  are 
men  of  the  very  highest  character.  .         i     i 

Mr.  Howard.  Appointed  upon  the  recommendation  ot  anybody 
particularly,  or  just  as  the  President  wishes?  . 

Mr.  Meritt.  They  are  not  appointed  upon  the  recouuuendation 
of  anybody  in  particular.    They  are  selected  by  the  President. 

Mr.  Howard.  I  notice  only  two  of  those  appointees  who  live 
within  a  thousand  miles  of  an  Indian  reservation. 

Mr.  Meritt.  But  they  visit  the  Indian  reservations  every  year. 
They  go  all  over  a  good  part  of  the  Indian  country,  and  they  are 
familiar  with  the  conditions  on  Indian  reservations. 

Mr.  Knutson.  Mr.  Meritt,  don't  you  think  that  crimes  other 
than  misdemeanors  should  go  into  the  State  courts  ? 

Mr  Meritt.  We  considered  that  question,  and  we  have  no  set 
opposition  to  that  proposition,  but  we  felt  that  the  conditions  at  this 
time  did  not  warrant  extending  all  State  laws  to  the  Indians.  It 
would  result  in  their  being  prosecuted  in  the  State  courts  at  great 
cost  to  them,  and  we  wanted  to  save  the  Indians  that  great  expense. 

Mr  Knutson.  The  purpose  of  this  legislation,  then,  is  to  save  the 
Indians  the  expense  of  employing  attorneys  and  making  long  trips 
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to  the  seat  of  civil  justice?  Is  that  the  purpose?  I  can  see  where 
you  should  have  jurisdiction  over  the  misdemeanors,  but  I  am  not 
>sure  that  it  should  be  extended  to  felonies. 

Mr.  WiLLiA3iS()N.  One  question  I  would  like  to  ask  you  in  con- 
necti(m  Avith  section  2,  which  says: 

Reservation  courts  in   Indian  offenses  shall  have  jurisdiction  of  the  rules 
and  re^'ulations  of  offenses  committed  by  the  Indians  on   Indian  reservations 
for  which  no  punishment  is  provided  by  Federal  Jaw. 

I  assume  that  involves  those  offenses  which  are  committed  upon 
the  reservations  proper  and  upon  restricted  aUotments? 

Mr.  Mekitt.  Yes,  sir. 

Mr.  Williamson.  At  the  time  the  Sioux  Indians  of  South  Dakota 
•v/ere  here  in  the  committee  room  and  also  represented  by  their 
counsel,  he  sujrgested  one  amendment.  He  objected  to  it  on  the 
ground  that  there  w^as  nothing  to  indicate  what  those  offenses  over 
which  these  Indian  courts  had  jurisdiction  were,  and  he  suwested 
that  an  amendment  be  introduced  as  follows :  '^ 

Over  offenses  defined  by  a  State  law. 

Mr.  Meritt.  We  have  no  objection  to  that  amendment.     I  think 
that  would  clarify  the  situation. 

Mr.  Williamson.  I  am  inclined  to  think  some  such  amendment 
might  be  helpful. 

Mr.  Hill.  That  is,  whether  it  is  a  misdemeanor  or  a  higher  offense 
be  determined  by  State  law  in  the  State  where  the  reservation  is 
located  ? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Hill.  Adultery  and  fornication  in  some  States  are  higher 
crimes  than  misdemeanors.  ^ 

•    Mr.  Williamson.  Yes.    Of  course,  there  is  the  difficulty  in  deal- 
ing with  this  question  on  the  reservation. 

The  Chairman   Am  I  correct  in  my  understanding  of  your  posi- 
tion, that  this  bill,  if  enacted  into  law,  would  decrease  rather  than 
increase  the  power  that  the  Indian  reservation  courts  now  have« 
Mr.  Meritt.  That  is  correct. 

The  Chairman.  It  would  limit  the  jurisdiction  of  those  courts 
rather  than  increase  it?  v^uxco 

Mr.   Meritt.  It  would  increase  the  jurisdiction   of  the  Federal 

V.  'S'%^.K^'f^'''''  ^^""^  *^^  purpose  of  this  is  not  to  increase  the 
^^1^  ^t}^^  bureau  in  any  way,  through  the  Indian  iud^es^ 
Mr.  Merritt.  Not  at  all.  ^     * 

The   Chairman.   But  rather  to  place  a  greater   amount  of  re- 
sponsibility on  the  Federal  courts? 

Mr.  Meritt.  That  is  exactly  it.    We  are  extending  all  the  Federal 
criminal  laws  to  the  Indian  reservations.  «aerai 

Mr.  Knutson.  Coming  back  to  my  original  question,  I  do  not 
agree  with  you.  Brother  Williamson.  While  I  am  not  a  lawyer  if 
you  will  read  lines  5  and  6  on  page  1  of  this  bill,  "shall  have  juris- 
diction of  crimes  and  misdemeanors  "—if  it  is  only  confined  to 
misdemeanors,  why  does  it  not  say  "  misdemeanors  "  or  other  viola 
tions  of  Federal  statutes  ?  ^^ 

Mr.  Sproul.  a  misdemeanor  is  a  crime. 
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Shall  have  jurisdiction  of  crimes  and  misdemeanors. 

Mr.  Williamson.  That  is  an  extension  of  the  Federal  statutes. 

Mr.  Knutson.  "Or  other  violations  of  Federal  statutes,"  and  then 
you  inserted  there  "  State  laws." 

Mr.  Williamson.  That  is  in  section  2. 

Mr.  Knutson.  This  bill  ought  to  be  limited  to  misdemeanors, 
because  when  you  get  beyond  misdemeanors  you  ought  to  have  real 
judicial  machinery  to  deal  with  it. 

Mr.  Meritt.  That  is  exactly  what  we  propose  here. 

The  Chairman.  That  is  exactly  what  is  accomplished  by  this 
bill.  R  puts  those  things  into  the  Federal  courtsr  At  the  present 
time  the  law  specifically  states  eight  crimes  that  do  come  under  the 
jurisdiction  of  the  Federal  courts,  and  everything  else,  as  a  matter 
of  practice,  has  come  under  the  jurisdiction  of  these  Indian  courts. 
This  bill,  instead  of  enlarging  the  jurisdiction  of  the  Indian  court 
says  that  hereafter  all  the  civil  and  criminal  laws  of  the  United 
States  shall  apply  to  Indians  and  that  the  United  States  District 
and  Circuit  Courts  shall  have  jurisdiction  of  all  crimes  and  misde- 
meanors or  other  violations  of  Federal  statutes.  That  would  mean 
all  misdemeanors  or  other  violations  coming  under  the  Federal 
statutes  committed  within  Indian  reservations  or  among  the  re- 
stricted Indians.  It  enlarges  the  scope  of  the  Federal  courts  as 
far  as  the  jurisdiction  over  the  Indians  is  concerned,  and  lessens 
that  of  the  reservation  courts.  It  confines  the  jurisdiction  of  the 
reservation  courts  to  offenses  committed  by  the  Indians  on  Indiaa^ 
reservations  for  which  no  punishment  is  providd  by  Federal  law. 
It  says  nothing  now  about  the  State  laws,  but  Mr.  Meritt  has 
said  that  he  is  willing  to  accept  the  amendment  proposed  on  the 
part  of  the  Sioux  which  w^ould  insert  a  definition  of  those  things 
contrary  to  existing  State  laws  within  the  different  States  in  which 
the  reservations  exist. 

Mr.  Williamson.  If  you  will  permit  an  observation  there,  it  is 
suggested  in  the  question  raised  by  Mr.  Hill  a  moment  ago,  and  I 
think  the  point  is  well  taken — I  think  this  section  2 — if  you  are  go- 
ing to  limit  the  offenses  to  those  defined  by  State  law,  they  have  to 
be  limited  to  misdemeanors,  because  otherwise  it  would,  in  effect, 
give  the  Indian  courts  jurisdiction  of  crimes  other  than  could  be 
handled  by  a  justice  of  the  peace,  and  I  do  not  think  we  should 
extend  these  Indian  courts  beyond  powers  of  the  justice  of  the  peace. 

The  Chairman.  I  think  there  is  general  agreement  on  that. 

Mr.  Knutson.  In  our  State  any  crime  that  is  punishable  by  more 
than  90  days  confinement  in  the  county  jail  is  a  matter  for  the 
State  courts,  $100  or  30  days.  I  observe  this  law  makes  the  term 
of  imprisonment  up  to  six  months.  It  seems  as  though  that  should 
be  changed  to  three  months,  because  six  months  is  a  pretty  long  im- 
prisonment. 

The  Chairman.  The  situation  now  is  that  there  is  no  law  limiting 
what  can  be  imposed  by  these  Indian  courts,  and  this  imposes  a 
limitation. 

Mr.  Knutson.  But,  we  can  fix  the  limitation  at  three  monthili 

The  Chairman.  Judge  Sproul  has  just  made  a  suggestion  that 
after  another  day's  hearings  on  this  bill,  from  which  we  will  get  a 
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full  umlerstanding,  tliere  should  be  a  subcommittee  appointed  to 
shape  up  the  bill  and  include  these  diiferent  matters  if  the  com- 
mittee decides  it  should  desire  to  do  that,  and  then  have  the  com- 
mittee decide  whether  it  should  report  out  any  bill  of  this  kind  or 
not. 

Mr.  Sproul.  The  different  laws  that  are  proposed  to  be  applied  in 
the  working  out  a  bill,  have  to  be  considered  carefully  in  drafting 
the  bill,  and  it  will  require  some  serious  thinking,  it  seems  to  me,  to 
draft  a  worthwhile  bill. 

Mr.  Meriit.  We  would  like  to  sit  down  with  the  committee  and  go 
over  the  bill  line  for  line,  in  a  spirit  of  cooperation  and  helpful 
assistance.  All  we  want  is  legislation  that  will  help  the  J[ndians 
and  improve  moral  conditions  on  these  reservations.  It  makes  us 
isomewhat  tired  to  have  these  paid  propagandists  advertising  us  as 
trying  to  reach  out  for  more  power.  That  is  all  bunk.  We  do  not 
want  any  more  power.  We  smiply  want  to  improve  the  conditions 
on  the  reservations.  Congress  is  being  flooded,  as  I  said  before,  by 
these  paid  propagandists  making  malicious,  lying  statements  about 
the  Indian  Bureau.  We  are  simply  here  to  help  the  Indians.  That 
is  our  only  purpose,  and  we  do  not  want  any  more  authority.  As  I 
stated  before,  we  are  losing  authority  to  the  Indian  Bureau  under 
this  bill.  We  are  extending  the  authority  of  the  Federal  courts  to 
Indian  reservations.  There  are  those  who  believe  that  the  laws  of 
the  State  should  be  extended  to  all  Indian  reservations.  We  think 
that  that  will  be  a  rather  expensive  proposition  for  the  Indians,  be- 
cause they  will  have  to  <^o  to  the  State  courts  and  have  to  employ 
lawyers  and  the  State  criminal  laws  are  very  much  more  extensive 
than  the  Federal  laws.  We  would  not  want  the  Indians  to  be  put 
to  this  great  expense.  We  want  to  improve  the  moral  conditions  on 
the  reservations,  and  we  want  to  help  the  Indians  in  every  way  pos- 
sible. We  are  not  seeking  for  the  slightest  increase  in  authority. 
Our  only  disposition  is  to  improve  conditions  on  these  reservations. 

Mr.  Knittson.  That  telegram  that  was  read  awhile  ago  about  this 
prisoner  being  found  in  a  cell  6  by  8  feet  with  a  ball  and  chain 
fastened  to  his  ankle,  is  all  bunk,  is  it  not? 

Mr.  Meritt.  We  are  having  that  investigated  now.  We  never 
heard  of  it  until  the  telegram  came  to  our  office.  I  think  you  will 
find  that  it  is  like  all  of  these  other  statements  about  Indian  affairs — 
it  is  greatly  exaggerated. 

Mr.  Knutson.  What  the  commissioner  has  just  stated  is  absolutely 
true.  I  received  a  letter  from  one  of  the  leading  newspaper  men  of 
Minnesota  about  two  weeks  affo  which  said :  . 


'■)•! 


Please  give  me  the  lowdown  on  aU  graft  and  theft  that  has  heen  going  on 
in  the  Chippewa  country,  hecause  I  want  to  get  the  foundation  for  a  scoop. 

I  wrote  back  and  told  him  that  usually  he  did  not  need  any  facts 
for  scoops;  I  rather  looked  for  him  to  come  out  with  a  startling 
story  without  anything  to  build  it  on.  There  are  a  lot  of  people  in 
Minnesota  who  believe  that  the  Indians  up  there  are  being  robbed 
right  along,  and  everything  is  being  taken  away  from  them,  when 
as  a  matter  of  fact  they  are  in  better  shape  now  than  they  probably 
ever  have  been,  as  far  as  being  looked  after  is  concerned.  That  is 
true,  is  it  not  ? 
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Mr.  Meritt.  Yes,  sir.  The  Indians  are  better  off  to-day,  as  a 
rule,  than  they  ever  were  before  in  their  lives. 

Mr.  Knutson.  I  would  not  say  that.  I  think  they  were  better  off 
before  the  white  men  came  here,  but  i  think  they  are  better  oft'  than 
they  have  been  since  the  white  men  started  to  operate.  We  will  not 
quarrel  on  that. 

Mr.  MERT^n\  Is  this  hearing  to  be  printed 

The  Chairman.  Ultimately. 

Mr.  Meritt.  I  think  in  view  of  the  fact  that  there  is  a  lot  ot 
propaganda  going  on  now  by  these  paid  propagandists  who  make 
their  living  baiting  Government  officials,  I  want  to  place  in  the  rec- 
ord the  latest  statistical  information  about  Indian  affairs,  which  1 
have  taken  the  trouble  to  compile.  We  have  also  made  a  comparison 
of  the  conditions  of  the  Indians  in  1900  as  compared  with  192o,  giv- 
ing  a  little  statistical  table  showing  the  conditions  then  and  the 
conditions  now.  We  also  show  a  great  deal  of  other  intormation 
about  the  Indian  situation,  the  Indian  reservations,  the  Indian 
schools,  the  Indian  hospitals,  and  other  matters.  ,    ,    .  .      .i 

The  Chairman.  Without  objection,  that  will  be  included  in  the 

record. 

(The  statement  is  printed  herewith  as  follows :) 

The  American  Inman  and  Government  Indian  Administbation 

[By  Edgar  B.  Meritt,  Assistant  Indian  Commissioner] 
There  lias  been  so  mucli  misinformation  and  misrepresentation  l^jnted  and 
spolien  about  tlie  American  Indian  and  tlie  administration  ^^  ^^f.  ^"i*^.^ 
States  Government  of  Indian  affairs  tl.at  I  believe  it  desirable  and  timely  to 
make  a  statement  regarding  Indian  matters^  the  accuracy  ot  which  «in  be 
substantiated  by  tlie  official  records  of  the  Government,  the  statutes  of  (,on- 
gress,  and  the  decisions  of  our  courts. 

HISTORICAL 

.•The  Indian  Bureau  was  established  March  11,  1924:  the  office  of  Commis- 
sioner of  Indian  Affairs  was  created  in  1832,  and  in  1849  the  Departmen  of 
me  Interior  was  established  by  act  of  Congress  and  the  Bureau  of  Indian 
Affairs  transferred  to  that  Department  from  the  War  Department,  where  it 

''''president '^eSon,  in  one  of  his  messages  to  Congress,  correctly  forcasted 
the  St  poUcy  for  the  Indians  of  this  country  in  the  following  language : 
"In  truth    the  ultimate  point  of  rest  and  happiness  for  them     the  Indians)  is 

to  let  oS'settlements  and  theirs  meet  and  blend  t°g«tl»«,F: J"  ^^^^.^ "uSit^ 
come  one  neople.  Incorporaing  themselves  with  us  as  citizens  of  the  United 
States  is  vS  the  natural  progress  of  things  will  bring  on ;  it  is  better  to 
Dromote  than  retard  It  It  is  better  for  them  to  be  identified  with  us  and 
?rererved  in  the  occupation  of  their  lands  than  to  be  exposed  to  the  dangers 
of  being  a  separate  people." 

IMPORTANT  INDIAN  LAWS   AND  COUKT  DECISIONS 

Tinder  constitutional  authority  and  since  the  foundation  of  our  Government 
the  Indians  have  been  treated  as  wards  of  the  Government  and  the  United 
States  has  acted  as  the  guardian  of  all  restricted  Indians.  ^     ^        ^ 

'*lSi5n%Tl1f'the  Revised  Statutes  ^^,ZnmX.i2^"JS"^'*'* 
Interior  is  charged  with  the  supervision  of  public  business  relating  to 

the  Indians."  Bp^icpd  Statutes  reads:  "The  Commissioner  of  Indian 

AfflTrf^atun^Jth^  Section'' o?  the  Secretary  of  the  Interior  and  agree- 
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able  to  such  regulations  as  the  President  may  prescribe,  have  the  management 
of  all  Indian  affairs,  and  of  all  mattt^rs  arising  out  of  Indian  relations." 

The  i>ovv('r  of  Congress  to  control  and  administer  the  affairs  of  restricted 
Indians  has  been  recognized  since  the  inception  of  our  Government.  The 
Secretary  of  the  Interior  and  the  Commis.sioner  of  Indian  Affairs  are  charged 
by  law  with  the  duty  of  acting  as  the  guardians  of  the  property  of  the  Indians 
and  as  the  protectors  of  their  rights.     (West  v.  Hitchcock,  205  U.  S.  85.) 

The  Supreme  Court  of  the  United  States  has  repeatedly  held  that  Congress 
has  the  right  to  determine  when  the  guardianship  over  the  Ipdians  shall  cease 
and  that  Congress  has  at  all  times  the  right  to  enact  legislation  in  the  interest 
of  the  Indians  as  a  dependent  people.  (Tiger  v.  Western  Improvement  Co., 
221  U.  S.  316.) 

Ward  Indians  may  hunt  and  fish  on  restricted  property  within  their  own 
reservations,  notwithstanding  State  laws,  when  the  game  or  fish  is  for  their 
own  use  (In  re  Blackbird,  100  Fed.  Rep.  189),  but  on  ceded  and  other  lands 
tribal  Indians  are  subject  to  the  laws  of  the  State  applicable  to  hunting  and 
fishing.     (Kennedy  v.  Becker,  241  U.  S.  55G.) 

The  first  treaty  between  the  ITnited  States  and  an  Indian  tribe  was  made 
with  the  Delaware  Indians  on  September  17,  1778.     (7  Stats.  13.) 

No  treaties  have  been  made  with  Indian  tribes  since  the  passage  of  the 
act  of  March  3,  1871  (16  Stats.  556),  which  provides  in  part— 

''That  hereafter  no  Indian  nation  or  tribe  within  the  territory  of  the 
United  States  shall  be  acknow^ledged  or  recognized  as  an  independent  nation, 
tribe,  or  power  with  whom  the  United  States  may  contract  by  treaty :  Provided 
further,  That  nothing  herein  contained  shall  be  construed  to  invalidate  or 
impair  the  obligation  of  any  treaty  heretofore  lawfully  made  and  ratified 
with  any  such  Indian  nation  or  tribe." 

The  reason  for  this  legislation  was  based  on  the  theory  that  the  Federal 
Government  can  not  recognize  an  independent  nation  or  sovereignty  existing 
within  the  borders  of  its  own  territory.  Since  the  passage  of  this  legislation 
prohibiting  treaties  with  Indian  tribes  their  affairs  have  been  dealt  with 
through  congressional  enactment. 

The  Supreme  Court  has  held  in  substance  that  a  treaty  with  Indians  is  of 
no  greater  force  or  effect  than  an  act  of  Congress.  In  the  case  of  Lone  Wolf 
V.  Hitchcock  (187  U.  S.  566)  the  court  held  that— 

*'  The  power  exists  to  abrogate  the  provisions  of  an  Indian  treaty,  though 
presumably  such  power  will  be  exercised  only  when  circumstances  arise  which 
will  not  only  justify  the  Government  in  disregarding  the  stipulations  of  the 
treaty,  but  may  demand,  in  the  interest  of  the  country  and  the  Indians  them- 
selves, that  it  should  do  so.  When,  therefore,  treaties  were  entered  into 
between  the  United  States  and  a  tribe  of  Indians  it  was  never  doubted  that 
the  power  to  abrogate  existed  in  Congress,  and  that  in  a  contingency  such 
power  might  be  availed  of  from  considerations  of  governmental  policy  partic- 
ularly if  consistent  with  perfect  good  faith  toward  the  Indians." 

There  are  now  on  the  statute  books  about  370  Indian  treaties  and  2  000 
laws  relating  to  Indian  affairs. 

INDIAN    CITIZENSHIP 

The  act  of  Congress  approved  June  2,  1924  (43  Stats.  253),  provides— 
"  That  all  noncitizen  Indians  born  within  the  territorial  limits  of  the  United 
States  be,  and  they  are  hereby,  declared  to  be  citizens  of  the  United  States- 
Provided,  That  the  granting  of  such  citizenship  shall  not  in  any  manner  im- 
pair or  otherwise  affect  the  right  of  any  Indian  to  tribal  or  other  property/* 
By  this  act  citizenship  is  conferred  on   all  Indians  in  the  United   States 
Prior  to  the  passage  of  this  act  two-thirds  of  the  Indians  of  the  United  States 
were  citizens.    The  Indians  allotted  under  the  general  allotment  act  of  Febru- 
ary 8,  1897  (24  Stats.  388),  as  amended,  were  made  citizens.     Because  of  the 
decision  of  the  Supreme  Court  of  the  United  States  in  the  Ileff  case  (197  U    S 
489),  Congress  thought  it  wise  to  defer  citizenship  until  after  the  expiration 
of  the  trust  period,  or  until  an  Indian  should  receive  a  patent  in  fee      This 
resulted  in  the  act  of  May  8,  1906  (34  Stats.  182),  known  as  the  Burke  Act 
An  Indian  child  born  in   the  United   States  of  citizen   parents  was  born   to 
citizenship.     Indian  women  w^ho  married  citizens  of  the  United  States  became 
citizens,  in  pursuance  of  the  act  of  August  9,  1888  (25  Stats.  392)      Congress 
in  the  Act  of  November  6,  1919  (41  Stats.  350),  provided  that  Indian  soldiers 
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and  sailors  who  served  in  the  recent  World  War  and  who  had  been  honorably 
discharged  could  be  granted  citizenship  by  courts  of  competent  jurisdiction. 
All  Indians  of  the  Five  Civilized  Tribes  of  Oklahoma  were  made  citizens  by  the 
act  of  March  3,  1901  (31  Stats.  1447),  and  under  the  act  of  March  3,  1921 
(41  Stats.  1250),  Congress  extended  citizenship  to  all  Osage  Indians  in  Okla- 
^^^'  ^^^  Supreme  Court  of  the  United  States  in  United  States  v.  Nice  (241 
U.  S.  598),  held  that  ''Citizenship  is  not  incompatible  with  tribal  existence  or 
continued  guardianship,  and  so  may  be  conferred  without  completely  emancipat- 
ing the  Indians  or  placing  them  beyond  the  reach  of  congressional  regulations 
adopted  for  their  protection."  Any  Indian  in  the  United  States  could,  by  his 
own  act,  become  a  citizen  under  section  6  of  the  general  allotment  act  of  Febru- 
ary 8,  1887,  as  amended,  by  separating  himself  from  tribal  relationship  and 
taking  up  the  habits  of  civilized  life. 


INDIAN    POPULATION 

The  records  of  the  Indian  Oflace  show  that  there  are  349,595  Indians  in  the 
United  States,  ^n  increase  of  approximately  16,585  over  10  years  ago — a  per- 
centage of  increase  in  population  over  a  10-year  period  of  approximately  41/2 
per  cent.  The  increase  in  the  population  of  the  Cherokee  Indians  of  North 
Carolina  has  been  very  notable,  their  population  being  7,914  in  1912,  and 
present  reports  indicate  a  population  of  11,969. 

It  will  be  noted  that  the  Indian  race  is  no  longer  a  '*  vanishing  race."  This 
condition  has  been  brought  about  through  the  efforts  of  the  Indian  Bureau 
to  introduce  in  the  homes  of  the  Indians  modern  sanitary"  methods  of  living 
and  by  furnishing  increased  medical  and  hospital  assistance  and  teaching  the 
Indians  the  laws  of  health  and  sanitation. 

States  containing  large  Indian  populations  are  Oklahoma,  with  120,163; 
Arizona,  43,950 ;  Now  Mexico,  22,481 ;  South  Dakota,  24,241 ;  Minnesota,  14,300 ; 
California,  18,812,  and  Montana,  13,142.  There  are  about  38,000  Navajos  in 
Arizona  and  New  Meixco ;  over  30,000  Sioux  in  North  and  South  Dakota, 
Montana,  Nebraska,  and  Minnesota ;  19,873  Chippewas  in  Minnesota,  North 
Dakota,  and  Wisconsin ;  11,190  Pueblos  in  New  Mexico,  and  in  the  Five  Civil- 
ized Tribes,  in  Oklahoma,  there  are  approximately  101,500  enrolled  members, 
including  23,405  Freedmen.  The  population  of  each  tribe  is  as  follows :  Chero- 
kee, 41,824 ;  Choctaw,  26,828 ;  Creek,  18,761 ;  Chickasaw,  10,966,  and  Seminole, 
3,127.  A  tabulation  of  the  Indian  population  for  the  fiscal  year  ending  June 
30,  1925,  follows  by  States: 


Alabama 405 

Arizona 43,  950 

Arkansas 106 

California 18,  812 

Colorado 792 

Connecticut 159 

Delaware 2 

District  of  Columbia 37 

Florida 466 

Georgia 125 

Idaho- 3,  963 

Illinois 194 

Indiana 125 

Iowa 363 

Kansas 1,  522 

Kentucky 57 

Louisiana 1,  066 

Maine 839 

Maryland 32 

Massachusetts 550 

Michigan 7,  599 

Minnesota 14,  300 

Mississippi '- 1, 150 

Missouri -        171 

Montana ——  13, 142 

The  foregoing  population  figures  are 
ports  of  births  and  deaths. 

103290—26 8 


r  Nebraska 2  620 

Nevada . 6, 130 

New  Hampshire 44 

New  Jersey i>9 

New    Mexico 22,481 

New  York 6, 135 

North  Carolina 11,969 

North  Dakota 9,911 

Ohio 152 

Oklahoma 120,  163 

Oregon 5.  993 

Pennsylvania 358 

Rhode  Island 106 

South  Carolina 304 

South  Dakota 24,241 

Tennessee 56 

Texas 2, 110 

Utah 1, 172 

Vermont 24 

Virginia 822 

Washington 11,  695 

West  Virginia 7 

Wisconsin 11,  268 

Wyoming    i_  1,808 

based  upon  census  returns  and  the  re- 
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INDIAN  •ALLOTMENTS 


About  206,500  Indians  have  received  245,521  «»f  P'^^MS)  acr^^o?  Snd, 
ments  on  the  public  domain,  lotaling  aW^-^^f  ^^^^^^.e  £S  appToxima^tely 
valued  at  half  a  billion  dollars.    There  Remain  to  be  aUotted  app  y 

118.500  Indians  with  unallotted  lands  of  abou/5  000 «»  acres  va^^^^   ^^»     ,^ 

500.000.     Allotments   are  usually   made  "n.*''^'^^*''^^^'^  ,„Xn  receives  a  trust 
February  8,  1887,   as  amended.     Under  this  act  an  Indian  [^ceives 
patent  for  his   allotment   with   restrictions   upon   nlienaUon  for   a  Pmod^^o 
25  years.      Noncompetent    ^"dians    may    sell    all    or    part    o^^  ^^ 

ments  under  the  act  of  March  1,  1907   (34  ^^at.  iuJ-»;.  ».       j  ^    ^  j..     Under 
the  Commissioner  of  Indian  Afflairs  and  "'e^ecreta  >  of  the  In^rio 
what  is  known  as  the  Burke  Act  of  May  8,  1906,  Patents  in  ree  m  y 
to  Indians  where  they  are  competent  to  handle  their  own  "ffl^JSction    over 
patent  in   fee   is  issued   the  department   no   ^'>j^se^  jemnyMctun^^ 
the  land.     EiRhty-five  per  cent  of  the  Indians  of  t^«.F^i^^.,X„   Bureau,   and 
Oklahoma  are  no  longer  under  the  jurisdic  ion  of  the  Jn^i^j.'^  J^g^^'^p^tents 
about  30,000  Indians  outside  of  the  Five  Civilized  Tribes,  have  recenea  P^'^ 
in  fee  and  are  free  to  dispose  of  their  lands  as  tbey  see  At.     It  wiU  be  seen 
that  practically  one-third  of  the  Indians  of  the  United  St^^^^^^n^'^Burelu^ 
wards  of  the  Government  or  under   the  jurisdiction   °'J^^^„„^Xrof  Indian 
Within  the  next  15  years  the  25-year  trust  P/"0'l  ««  "j'i.^ee  nu'S^ 
allotments  will  expire  and  the  jurisdiction  of  the  I'^'^^an  Bureau  wiUthereatter 
cease  over  those  Indians  unless  by  reason  ^5  ".conipetency  the  trust  Perioa 
is  further  extended,  as  authorized  by  the  act  of  June  21,  1»06  (34  Stat^  326). 

Indian  property  is  not  subject  to  taxation  ^-y  Ifal  author  ties  as  long  as 
the  propertv  is  held  in  trust  by  the  Government  for  the  Indians.  (U.  h.  v. 
Bickert,  188  U.  S.  432.) 

INDIAN     INDl'STRIAL     ADVANCEMENT 

The  Indians  of  the  United  States  in  recent  years  have  made  remarkable 
DrLressn  agriculture  and  stock  raising.  They  own  livestock  and  poultj^ 
valued  at    aSoximatelv    $30,150,000.    consisting    of   300,0(^0   horses,    161,000 

catte    and  867  ^0  sheej.   \bout  27,500  In<'ia'Jf  are  *^™  ^f  {IfTieir  stS 
acres  of  land   and  31,725   Indians  are  using  20,423.762  acres  in   their  stock 

""" Approximately  $4,698,000  to  buy  llcestock.  seeds,  farm  implements  and 
other  eauSment  has  been  loaned  the  Indians  from  funds  appropriated  by 
Congrerk'n"  tribal  funds  set  aside  for  tWs  purpose,  for  the  promotion  of 
agricultural  pursuits  and  self-support,  up  to  June  30  1925.  O/./nis  amount 
«r4l0  514  has  been  repaid  by  the  Indians  in  installments,  while  $1,38 <, 532 
?emahi?unp.rid  stm  fn  active  accounts  to  be  collected  as  installments  fall 
due  The  loans  have  been  distributed  on  80  different^  Indian  reservations 
and  about  4o"oOO  Indian  families  have  been  helped  to  finance  themselves  in 
f^rmfng  stock  raising,  and  other  industries.  Loans  made  in  this  way  enable 
a  r/ge  number  of  Indians  to  develop  their  land,  make  use  of  their  resoAces 
and  progress  toward  the  self-supporting  stage.  The  loans  are  made  on  liberal 
terms  no  interest  being  charged.  Six  years  are  allowed  in  vvhich  to  pay  for 
Stock  and  four  years  for  other  articles  if  necessary.  The  Government 
makes  The  purchases  under  contract,  and  in  this  way  the  Indians  obtain  the 

^''in'connect'ion  with  the  agricultural  and  stock-raising  activties  of  the  Indians, 
we  encourage  faTrs  to  be  held  on  the  various  reservations  in  order  to  create 
Hval?v  among  the  Indians.  We  also  encourage  the  Indians  to  have  exhibits 
at  the  wMte  fairl  so  as  to  bring  them  in  competition  with  their  white  neigh- 
bors A  numter  of  Indians  each  year  receive  prizes  at  these  fairs  because 
of  their  splendid  exhibits  of  stock  and  farm  products. 

In  1922  a  campaign  was  started  for  the  adoption  of  a  five-year  program 
for  each  Indian  reservation,  for  the  purpose  of  having  a  definite  outline  of 
the  best  plan  to  develop  the  resources  and  utilize  the  many  activities  efCec- 
tivelv  the  chief  objective  being  self-support  for  each. Indian  family.  It  was 
soon"  'recognized  that  same  form  of  organization  w-as  necessary  to  make  a 
success  of  this  undertaking,  and  this  necessity  led  to  the  organization  of 
croups  of  Indians,  with  their  own  officers,  for  the  purpose  of  stimulating 
effort   along   farming   and   stock-raising   lines.     The   Indians   throughout   the 
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service  are  taking  unusual  interest  in  chapter  work.  The  spirit  of  friendly 
rivalry  which  exists  between  chapters  is  an  incentive  to  put  forth  best  etiorts 
for  increased  acreage,  better  farm  and  garden  products,  improvement  in 
health,  better  homes,  etc.  Chapters  or  farm  clubs  are  in  oiieraUou,  or  in 
process  of  organization,  on  25  reservations,  and  plans  are  being  made  tor  their 
inauguration  on  every  reservation. 

Through  women's  clubs  and  auxiliaries  to  chapters  the  Indian  women  are 
evincing  much  interest  in  learning  uinto-date  methods  of  preserving  and  can- 
ning meats  and  fruits,  cooking,  and  improving  the  sanitary  condition  of  their 
homes.  Many  are  making  a  success  of  raising  poultry,  not  only  turnlshmg 
their  own  tallies  with  meat  mid  eggs,  but  deriving  some  income  from  surplus 
suitplies.  Sewing  clubs  have  a  large  enrollment  and  furnish  instruction  worK 
In  making  of  home  garments,  patching  and  darning,  making  comforts,  and 
other  lines  of  sewing.  Many  Indian  women  earn  a  good  living  through  native 
arts,  such  as  lace  making,  beadwork,  pottery,  and  weaving  of  blankets  ana 
rugs,  in  addition  to  looking  after  the  welfare  of  their  families.  No  mother 
is  more  devoted  to  her  children  than  the  Indian  mother. 

We  are  now  making  boys'  and  girls'  standard  club  work  one  of  the  leading 
features  of  our  industrial  program  among  the  Indians.  A  large  measure  ot 
success  has  already  been  achieved.  Indian  children  have  taken  the  highest 
honors  at  county,  State,  and  interstate  fairs  in  competition  with  the  whites. 
We  had  Indian  representatives  at  the  Natumal  Club  Congress  this  year. 
Summer  work  includes  attendance  at  county  and  State  club  encampments 
and  short  courses  at  the  State  colleges.  The  membership  has  increased  the 
past  year  from  400  to  1,900,  not  including  the  Five  Civilized  Tribes,  vvhich 
have  2,500  members.  Organized  work  is  now  conducted  on  58  reservations. 
The  projects  include  sheep,  goat.  pig.  calf,  poultry,  corn,  potato,  garden, 
chili,  bread,  canning,  sewing,  and  home-improvement  clubs.  With  tew  ex. 
ceptions  each  member  finances  his  or  her  own  project. 

INDIAN    FUNDS 

The  Indians  have  at  this  time  approximately  $22,0Q0,000  of  tribal  funds- 
and  $34,000,000  of  individual  Indian  funds  In  the  Treasury  and  on  deposit  in- 
various  banks  which  are  bonded  for  the  safekeeping  of  such  funds.  There 
are  750  of  these  banks  and  they  pay  interest  averaging  4  per  cent  per  an- 
num Thirty-one  million  five  hundred  thousand  dollars  of  money  belonging  to 
individual  Indians  has  also  been  invested  in  Government  securities  which 
are  held  for  safe-keeping  by  the  Treasury  Department,  and  interest  thereon 
fs  paid  to  the  Indians  semiannually.  Tribal  '""^s  may  be  distributed  to 
(he  individual  members  of  the  tribe  under  the  act  of  May  25,  1918  (40  Stats. 
591)  The  total  Indian  property  of  all  kinds  is  valued  at  more  than  a  billion 
and  a  half  dollars. 

INDIAN    SCHOOLS 

The  Indian  Bureau  is  conducting  one  of  the  most  efficient  school  systems 
amone  the  Indians  to  be  found  anywhere  in  the  United  States  or  the  ciydized 
wnrid  Dr  Samuel  A  Eliot,  a  member  of  the  Board  of  Indian  Commissioners, 
Tn  a3vis?rv  board  created  by  Congress  and  appointed  by  the  President,  and  in 
no  wav  conneX  wfth  the  Indian  Bureau,  in  speaking  of  our  Indian  school 
Astern  staged  that"  I  wish  I  mnght  send  my  cMldren  to  an  Indian  school 
Thiv^nre  no  finer  in  the  country,  public  or  private.  That  may  be  too  broad 
f ^atem^r afto  insSction.  but^n  eclucationa.   theory  and.  in  the  larger 

''^i^^.^Sni,^^^^^^^^  aSropSd  $500  for  .the  educa- 
tio^oflS^outl  at  Dartmouth  College.  New  Hampshire.  Similar  appro- 
Stions^were  made  from  time  to  time,  but  the  f  ^^  fl-^^^^irK'^EaS; 
?ndian  education  was  ma^^^^^^^^  3,  JS/^^lf,*-' ^ ind^S 

appropriations  for  Ii^tliaii  eoucauoi    we  resources  to  the  education  and 

eties  who  were  disposed  to  S^  ^heu  Ume  and  resou^^^^^  ^^^^^^^^^   ^^  ^^^^^^.^^^ 

"\"i^%T,n^the  sum  rilOoTfo?  indian  educational  purposes.    As  various 
?Xn  treaties  were  madfapTopriations  for  Indian  education  were  provided 
and   in   many   oTthe^e   treaties   tribal   funds   were   made   available   for   the 
education  of  Indian  children. 
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In  1878  the  Indian  department  at  Hampton  Institute,  Hampton,  Va.,  was 
started,  and  the  following  year,  1879,  the  training  school  at  Carlisle,  Pa.,  was 
established — the  first  strictly  Government  Indian  l)oarding  school.  From  that 
time  on  reservation  and  nonreservation  boarding  schools  have  been  established, 
as  well  as  day  schools.  Latest  reports  indicate  that  there  are  83,765  Indian 
children  of  school  age,  12,11)1  of  whom  are  not  in  school.  There  are  in  non- 
rcs(M'vation  boarding  schools,  1(),()()2  pupils :  reservation  boarding  sch(X>ls,  11,445 
pupils;  day  schools,  4,909  iHipils:  missicm  boarding  and  day  schools,  0,570 
pupils,  and  in  the  public  schools,  34,452  pupils,  making  a  total  of  67,438  Indian 
oliildren  in  all  schools.  There  are  O.KJS  Indian  children  of  s<*h()ol  age  ineligible 
for  attendance  on  account  of  physical  disabilities*  and  premature  marriages. 

There  are  in  the  Indian  Service  18  nonreservation  boarding  schools;  59 
reservation  boarding  schools,  and  140  day  schools.  In  addition  to  these 
schools  w^e  have  contracts  for  the  education  of  Indian  pupils  in  18  mission 
boarding  schools.  Indians  are  also  receiving  ecJucation  in  37  noncontract 
mission  boarding  schools  and  26  mission  day  schools.  We  are  attempting  to 
procure  from  Congress  additional  appropriations  so  that  we  can  provide  school 
facilities  for  every  eligible  Indian  child.  It  is  our  aim  to  accomplish  this 
within  the  next  few  years.  We  have  approximately  2,500  Navajo  children  in 
Arizona  and  New  Mexico  out  of  school,  and  the  Government  is  under  treaty 
obligations  to  see  that  these  Indians  receive  an  education.  Quite  recently 
there  has  been  secured,  by  transfer  from  the  War  Department,  two  abandoned 
military  posts  in  Arizona  and  New  Mexico  for  use  as  Indian  boarding  schools. 
These  posts,  formerly  known  as  Fort  Apache,  Ariz.,  and  now  the  Theodore 
Roosevelt  School,  and  Fort  Wingate,  N.  ^lex.,  now  the  Charles  H.  Burke 
School,  will  provide  additional  capacity  for  about  1,200  Navajo  children. 

Under  the  act  of  June  7,  1897  (30  Stats.  79),  the  Indian  Bureau  is  not  now 
permitted  to  use  gratuity  appropriations  for  the  paymenr  of  tuition  of  Indian 
children  in  sectarian  schools,  but  under  the  decision  of  the  Supreme  Court  in 
the  case  of  Quickbear  r.  Leupp  (210  U.  S.,  50;,  the  Indian  Bureau  can,  under 
certain  conditions,  use  Indian  treaty  and  trust  funds  ro  educate  Indian  chil- 
dren in  mission  schools.  Out  of  the  annual  appropriations,  amounting  to 
$12,000,000,  there  is  expended  in  round  numbers  .$6,000,000  for  the  education 
of  Indian  children.  We  educate  Indian  children  in  public  and  Indian  day 
schools  at  a  cost  of  from  $60  to  $125  per  annum  per  pupil,  and  in  our  reser- 
vation and  Jionreservation  !)oarding  schools  at  a  cost  of  approximately  $225. 
Prior  to  the  passage  of  the  act  of  May  25,  1918  (40  Stats.  565),  the  per  capita 
cost  of  these  boar(li)ig  schools  was  limited  by  the  provisions  of  the  act  of 
April  30,  1008  (35  Stats.  72),.  to  $167.  -Home  of  our  nonreservation  boarding 
schools  will  compare  favorably  with  many  secondary  vocational  schools  of 
the  country  and  we  are  conducting  these  Indian  schools  at  about  one-half  the 
cost  per  capita  required  by  institutions  of  similar  character,  according  to  fig- 
ures furnished  by  the  United  Spates  Bureau  of  Education. 

In  our  Indian  boarding  schools  there  is  furnished  food,  clothing,  transpor- 
tation, medical  attendance,  and  dental  service,  together  with  vocational  train- 
ing. The  Indian  boys  are  taught  and  ai*e  given  practical  experience  in  trades, 
agriculture,  and  stock  raising,  and  the  Indian  girls  are  given  an  opportunity  to 
learn,  by  practice,  the  things  they  will  be  required  to  do  in  their  own  homes. 
In  our  Indian  day  schools  a  midday  meal  is  furnished  without  cost  to  the 
children.  Our  Indian  schools  were  among  the  first  in  tlus  country  to  furnish 
medical  and  dental  service  and  require  the'  w^eighing  of  children  at  stated 
periods,  as  well  as  to  give  each  child  careful  physical  examination  with  the 
view  of  taking  preventive  measures  to  avoid  disease.  The  work  of  edu- 
cating the  67,000  Indian  children  now  in  school  is  being  accomplished  in  an 
efficient  and  effective  manner  at  a  remarkably  low  cost,  and  the  Indians  are 
showing  keen  appreciation  for  the  educational  advantages  furnished  by  our 
Government  Indian  schools.  You  will  be  interested  to  know  that  only  recently 
restricted  Indians  in  the  Five  Civilized  Tribes  have,  with  the  approval  of  the 
Interior  Department,  contributed  nearly  $1,000,000  of  their  individual  funds 
toward  the  endowment  of  institutions  for  the  education  of  children  of  the 
Indian  race. 

INDIAN    MARRIAGE    AND    DIVORCE 

We  are  endeavoring  to  have  Indians  comply  with  the  marriage  and  divorce 
laws  of  the  country  the  same  as  white  citizens,  but  there  are  still  a  few  of  the 
ward  Indians  wiio  are  married  and  divorced  according  to  the  old  Indian 
custom.     This  number,  however,  is  being  decreased  each  year. 
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INDIAN   PROBATE   WORK 

Since  the  passage  of  the  act  of  June  25,  1910  (36  Stats.  858),  giving  the 
Secretary  of  the  Interior  and  the  Conunissioner  of  Indian  Affairs  authority 
to  determine  the  heirs  of  deceased  Indians  and  to  approve  or  disapprove 
Indian  wills,  the  Indian  Bureau  has  determined  the  heirs  in  approximately 
42,000  cases  involving  lands  worth  about  $70,0(K),000.  These  determinations 
have  been  accomplished  at  a  very  low  cost  to  the  Indians,  the  average  (,-ost 
per  case  being  approximately  $30^  less  than  one-fourth  of  what  it  would  cost 
the  Indians  if  their  estates  had  been  prol)ated  in  local  courts,  as  well  as  a 
saving  to  them  of  large  attorneys'  fees. 

INDIAN   MEDICAL  SERVICE  AND   HOSPITALS 

About  24,0(K)  Indians  are  more  or  less  affected  with  tuberculosis,  and 
approximately  29,000  Indians  have  trachoma,  a  dreadful  disease  of  the  eyes, 
which,  if  not  given  proper  treatment,  will  result  in  total  blindness.  The 
general  death  rate  among  Indians  has  been  reduced  from  32.24  per  thous- 
and  in  1913  to  24.84  per  thousand  in  1925.  The  first  hospital  among  Indians 
was  established  in  1882.  In  1900  there  were  only  5  Indian  hospitals  and  in 
1925  there  were  82  hospitals,  including  sanatoria,  school,  agency,  and  general 
hospitals,  in  operation  in  the  Indian  Service  with  a  total  bed  capacity  of 
2,573.  We  gave  medical  treatment  to  over  27,600  Indians  in  hospitals  last 
year.  We  have  special  eye,  ear,  nose,  and  throat  physicians  traveling  from 
one  reservation  to  another,  in  addition  to  about  180  physicians  located  on 
the  various  reservations.  We  also  have  in  the  service  about  135  nurses  who 
assist  the  physicians  on  the  reservations  and  in  the  hospitals,  and  about  40 
field  matrons  who  are  located  on  the  reservations  and  who  endeavor  to  im- 
prove home  conditions  among  the  Indians.  We  have  7  dentists  who  travel  from 
reservation  to  reservation  giving  professional  dental  service  to  Indians  with- 
out cost  to  them.  In  1911,  $40,000  was  appropriated  for  health  work  among 
the  Indiarjs.  The  Indian  Bureau  has  obtained  increased  appropriations  from 
year  to  year  until  the  present  year  we  have  an  appropriation  of  $700,000  for 
health  work  among  the  Indians.  It  is  our  ambition  to  continue  to  get  in- 
creased appropriations  for  this  work  so  that  eventually  we  may  have  an  am- 
ple number  of  physicians,  as  w^ell  as  a  hospital,  at  practically  every  school 
and  agency  in  the  TTnited  States.  There  are  approximately  40,000  Indian  lam- 
ilies  living  in  permanent  homes  and  nearly  10,000  families  still  living  In 
tents,  teepees,  and  wickiups. 

The  Indian  Service  has  formulated  plans  for  the  prevention  and  treatment 
of  trachonia.  From  the  standpoint  of  prevention,  prophylactic  measures  have 
been  instituted.  These  comprise  segregation  of  the  trachomatous  pupils  in 
the  dormitories,  schoolrooms,  and  dining  rooms.  Each  pupil  is  supplied  with 
individual  towel,  individual  tooth  and  hair  brushes,  soap,  pencils,  books,  etc. 
Running  water  is  used  for  washing  and  the  basins  are  never  permitted  to  be 
plugged.  Antiseptic  solutions  are  used  for  disinfecting,  frequently,  all  ob- 
jects, including  washbasins,  railings,  door  knobs  and  casings,  beds,  and  pencils 
and  erasers.  As  an  active  measure  against  trachoma  the  Service  has  em- 
ployed a  corps  of  nine  special  physicians,  each  supplied  with  a  special  nurse, 
whose  prime  duty  is  to  diagnose  and  treat  by  operative  or  other  means,  the 
trachoma  in  the  Indian  Service.  During  the  past  year  these  physicians  ex- 
amined a  total  of  68,223  Indians  for  trachoma.  Operations  were  performed 
on  8,455  cases  and  treatment  without  operation  given  in  5,581  cases. 

INDIAN    TIMBER 


The  Indians  ow^n  $130,(K)0,(X)0  worth  of  timber  which  may  be  sold  under 
the  act  of  June  25,  1910  (36  Stats.,  857).  We  have  throughout  the  Indian 
country  approximately  25  Government-owned  sawmills,  and  we  are  endeavor- 
ing in  every  way  possible  to  get  Indians  to  Improve  their  homes  as  well  as 
their  farms  by  using  the  lumber  produced  at  these  mills.  Large  timber  oper- 
ations are  carried  on,  under  contract,  on  several  of  the  reservations  in  the 
Northwest   and    Southwest. 
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INDIAN    IRRIGATION    PROJECTS 


The  Indians  of  the  Southwest  were  the  first  irrij^ationists  in  this  country. 
It  is  of  record  tliat  they  have  been  irrigatint?  land  for  more  than  300  years. 
Congress  has  appropriated  about  $32,750,000  for  irrigation  projects  on  Indian 
reservations  and  there  are  1,308,134  acres  of  land  under  these  projects  capa- 
ble of  irrigation,  with  over  657,000  acres  under  constructed  works  and  now 
irrigable.  Some  of  the  Indians  are  making  remarkable  progress  cultivating 
these  irrigable  lands. 

LIQUOR   TRAFFIC   AMONG   INDIANS 

Notwithstanding  the  Federal  prohibition  laws  it  is  still  necessary  for 
Congress  to  appropriate  money  for  the  suppression  of  the  liquor  traffic  among 
Indians  and  $22,000  is  appropriated  for  this  purpose  for  the  present  year. 
Formerly  $100,000  annually  was  appropriated  for  this  work. 

OIL   INDUSTRY   ON    INDIAN   RESERVATIONS 

Oil  has  been  discovered  on  a  number  of  reservations,  notably  in  Oklahoma. 
The  richest-producing  oil  field  in  the  United  States  is  found  in  the  Osage 
Nation  in  Oklahoma  and  belongs  to  the  Osage  Tribe  of  Indians.  These  lands 
were  purchased  by  the  Osages  from  the  Cherokee  Indians  at  a  price  of  $1.25 
per  acre.  The  Cherokees,  at  the  time  of  this  sale  in  June,  1883,  thought  they 
had  made  a  fine  bargain  with  the  Osages.  The  Osages  were  allotted  the  sur- 
face of  the  lands  and  the  mineral  rights  were  reserved  for  the  benefit  of 
all  of  the  Osage  Indians  and  they  share  equally  in  oil  royalties  and  bonuses. 
Each  enrolled  Osage  Indian  last  year  received  from  the  Government  ap- 
proximately $13,200.  Some  families  received  as  high  as  $112,000,  derived 
largely  from  oil  royalties  and  bonuses.  The  bonuses  received  for  leases  sold 
during  the  year  amounted  to  $1,758,950,  and  the  deferred  bonus  payments 
from  previous  sales  paid  in  during  the  year  amounted  to  $13,740,607,  and  the 
Osage  Indians  receive  in  addition  to  this  one-fifth  and  one-sixth  royalties  re- 
quired under  the  terms  of  the  leases,  the  royalties  depending  upon  the  capa- 
city of  the  wells.  There  were  33,662,179  barrels  of  oil  produced  in  the  Osage 
Reservation  last  year. 

The  Indians  of  the  Five  Civilized  Tribes  did  not  reserve  the  minerals  to  the 
tribes  when  allotments  were  made.  Therefore,  some  Indians  have  received 
tremendous  sums  in  royalties  from  oil  production  on  their  lands,  while  others 
only  received  agricultural  lands.  Some  of  the  Creek  Indians  in  Oklahoma 
received  as  high  as  $50,000  a  yf^^r  from  oil  royalties.  Jackson  Barnett,  a  Creek 
Indian,  refused  to  select  an  allotment  and  had  to  be  arbitrarily  allotted  in 
the  Creek  Nation.  His  practically  worthless  farm  land  proved  to  be  one  of 
the  richest  oil  allotments  in  the  Creek  Nation.  There  were  produced  last 
year  on  restricted  Indian  allotments  within  the  Five  Civilized  Tribes  13,532,- 
857  barrels  of  oil. 

Oil  has  also  been  discovered  in  the  Pawnee,  Otoe,  and  Kiowa  Reservations 
in  Oklahoma;  the  Crow  Reservation,  in  Montana,  the  Slioshone  Reservation, 
in  Wyoming;  and  recently  oil  and  gas  have  been  discovered  in  the  Navajo 
Reservation,  in  New  Mexico. 

While  a  few  of  the  Indians  have  been  exceedingly  lucky  in  drawing  oil 
allotments  and  have  become  wealthy  through  oil  royalties,  we  should  not  get 
the  impression  that  all  Indians  are  well  to  do.  We  have  a  large  number  of 
Indians  who  are  exceedingly  poor  and  need  every  assistance  possible  from 
the  Government.  Rations  valued  at  $137,000  were  Issued  last  year  to  ap- 
proximately 10,000  Indians  and  there  are  a  large  number  of  old  and  Indigent 
Indians  who  will  require  the  continued  care  of  the  Government. 

RET.IGIOUS    WORK    IN    THE    INDIAN    COUNTRY 

In  the  Indian  field  we  welcome  the  cooperation  of  missionaries  of  all  de- 
nominations. For  a  great  many  years  a  large  number  of  missionaries  of  vari- 
ous denominations  have  been  devoting  their  lives  to  religious  work  among 
the  Indians.  Latest  statistics  show  that  there  are  approximately  400  Pro- 
testant and  200  Catholic  missionaries  In  the  Indian  field  with  approximately 


RESERVATION   COURTS   OF   INDIAN   OFFENSES 


109 


48,000  Indians  aflTillated  with  Protestant  Churches  and  00,000  with  Catholic 
Churches.  There  are  a  large  number  of  adult  Indians  who  have  not  yet 
professed  Christianity.  I  know  of  no  better  opportunity  for  service  to  human- 
ity than  missionary  work  among  the  American  Indians. 

APPROPRIATIONS    BY    CONGRESS    FOR   THE    INDIAN    SERVICE 

Out  of  approximately  $12,000,000  appropriated  by  Congress  annually  from 
the  Federal  Treasury  for  the  Indian  Service,  $1,000,000  Is  needed  to  meet 
treaty  ol)llgalions,  $2,000,000  are  reimbursable  appropriations  and  $9,000,000 
are  gratuity  appropriations.  In  addition  to  this  amount,  the  appropriation 
act  authorizes  an  expenditure  of  approximately  $3,000,000  from  tribal  funds 
of  the  several  tribes.  The  following  tabulation  shows  expenditures  by  States 
for  the  fiscal  year  1925,  for  Indian  Service  activities,  from  the  funds  above 
mentioned. 

New    York 8,694.98 

North  Carolina 118,  019.  84 

North    Dakota 510,  782.  07 

Oklahoma 2,  242,  958.  75 

Oregon 545,  436.  73 

South  Dakota 1,  341,  746.  77 


Arizona $2,  862,  944.  87 


720,  030.  62 

129,860.94 

10,022.96 

536,129.46 

28, 135.  00 

268,469.66 

122,984.80 

483,717.35 

36,732.33 

Missouri 31,  462.  69 

Montana 1,  078,  205.  40 

Nebraska 200, 124.  80 

Nevada 290,  041, 10 

New    Mexico 1,  250,  524. 17 


Calitornla  . 
Colorado.  _- 

Florida 

Idaho  

Illinois 

Kansas 

Michigan  _. 
Minnesota  . 
Mississippi. 


Utah 

Washington 

Wisconsin 

Wyoming 

Supervision,  etc. 


220,  624.  93 
570,  006.  54 
375,  881.  93 
374,  149.  56 
860,  338.  42 


Grand  total,  all 
funds,  all 
States 15,  227,  026.  67 


EMPLOYEES,    RESERVATIONS,    TRIBES,    AND    LANGUAGES 

We  have  200  employees  In  the  Indian  Bureau  at  Washington  and  approxl- 
matelv  4,900  field  employees  of  all  classes.  Of  this  latter  number  more  than 
1,700  are  Indians  who  have  been  educated  In  Indian  schools.  About  one- 
half  of  our  employees  devote  their  entire  time  to  Indian  school  work.  Sala- 
ries paid  to  superintendents  range  from  $1 ,860  to  $3,300  per  annum ;  full-time 
physicians,  $1,860 ;  to  chief  medical  supervisor,  at  $5,200  per  annum ;  and  teach- 
ers^ and  farmers,  $1,200  to  $1,560  per  annum.  The  employee  force  of  the  Indian 
Service,  both  In  the  bureau  at  Washington  and  In  the  field,  has  been  materially 
reduced  In  recent  years.  We  furnish  field  employees  quarters,  heat  and  light 
in  addition  to  their  salaries.  Indian  Service  employees  must  have  the  mis- 
sionary spirit  In  order  to  make  a  success  of  their  work  among  the  Indians. 

There  are  200  Indian  reservations  with  193  different  tribes  under  119  juris- 
dictions  schools  and  agencies.     The  Indian  country  covers  an  area  as  large 

as  all  of  the  New  England  States  and  the  State  of  New  York  combined.  The 
Indians  of  this  country  speak  58  dlflierent  languages. 

BRILLIANT    WAR    RECORD    OF    INDIANS 

The  Indians  made  a  wonderful  showing  during  the  World  War.  There  were 
10  000  Indians  who  served  In  the  Army  and  2,000  In  the  Navy.  There  were 
approximately  10.000  Indian  members  of  the  Red  Cross,  who  made  over 
100  000  garments  and  sent  500  Christmas  boxes  durnig  the  World  War.  In 
addition    the  Indians  of  the  country  subscribed  $25,000,000  for   Government 

°Somo  of  the  Indians  who  served  in  the  war  made  wonderful  records,  and 
prol-ably  no  more  brilliant  iftstance  is  recorded  than  that  of  Private  Joseph 
Oklahombi.  a  full-blood  Choctow  of  Company  D.  one  hundred  and  forty-first 
Tnfantrv  whose  home  is  at  Bismark.  Okla.,  and  who  received  the  croix  de 
SreundTr The  order  of  Marshal  retain,  commander  in  chief  of  the  French 
Armies  of  the  East.     A  translation  of  the  order  follows : 

"Under  a  violent  barrage,  dashed  to  the  attack  of  an  enemy  position, 
covering  about  210  yards,  through  barbed-wire  entanglements.     He  rushed  on 
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machine-gun  nests,  capturing  171  prisoners.  He  stormed  a  strongly  held 
position  containing  more  than  50  machine  guns  and  a  number  of  trench  mor- 
tars. Turned  the  captured  guns  on  the  enemy  and  held  the  position  for  four 
days,  in  spite  of  constant  barrage  of  large  projectiles  and  of  gas  shells. 
Crossed  no  man's  land  many  times  to  get  information  concerning  the  enemy 
and  to  assist  his  wounded  comrades." 

INDIAN    BUREAU    CRITICS 

There  is  considerable  propaganda  going  on  against  the  Indian  Bureau  for 
the    purpose    of    releasing    all    Indians    from    Government    supervision.     This 
propaganda  is  fostered  by  selfish  interests.     The  billion  and  a  half  dollar  In- 
dian estate  looks  mightly  tempting  to  the  Indian  land  grafters.     They  seem 
to  be  well  organized  and  have  some  good  people  deceived  by  their  propaganda. 
They  are  using  the  services  of  white  agitators  and  some  shrewd  mixed-blood 
Indians  who  are  willing  to  sacrifice  the  less  fortunate  of  their  own  race  for 
personal  gain  and  an  opportunity  to  rob  them  of  their  patrimony.    A  western 
magazine  carried  a  story  at  one  Lime  that  the  Blackfeet  Indians  of  Montana 
had  been  for  years  in  a  starving  condition.    Official  records  show  that  the  Black- 
feet  Indians  have  increased  in  population  since  1912  from  2,816  to  3,244  in  the 
year  1925.    That  does  not  look  much  like  starvation  for  the  Blackfeet  Indians. 
MaJ.  James  McLaughlin,  for  50  years  a  worker  among  Indians  and  author  of 
the  book  entitled  **  My  Friend,  the  Indian,''  says  that  out  of  his  long  experience 
of  50  years  among  the  Indians  he  has  never  known  of  a  single  case  of  actual 
starvation  of  an  American  Indian. 

REPRESENTATION    IN    CONGRESS    BY    INDIANS 

The  Indian  race  is  not  without  representation  in  Congress.  Senator  Charles 
Curtis,  of  Kansas,  is  an  enrolled  member  of  the  Kaw  Tribe ;  Hon.  Charles  D. 
Carter,  a  member  of  Congress  from  Oklahoma  and  formerly  chairman  of  the 
Committee  on  Indian  Affairs  of  the  House  of  Representatives,  is  an  enrolled 
member  of  the  Chickasaw  Tribe  of  Indians.  Hon.  W.  W.  Hastings,  a  member 
of  the  Cherokee  Tribe,  is  a  member  of  Congress  from  Oklahoma,  and  ex-Senator 
Robert  L.  Owen,  of  Oklahoma,  is  a  member  of  the  Cherokee  Tribe.  It  will 
be  seen,  therefore,  that  the  Indians  are  well  represented  in  Congress  by  mem- 
bers of  their  own  race. 

The  two  officials  most  directly  charged  by  law  with  the  administration  of 
Indian  affairs,  the  Secretary  of  the  Interior  and  the  Commissioner  of  Indian 
Affairs,  are  sincere  friends  of  the  Indians  and  can  be  depended  upon  to  guard 
and  promote  most  faithfully  every  interest  of  our  Government  wards,  Com- 
missioner Burke  has  long  lived  among  the  Indians,  has  served  many  years 
on  the  House  Indian  Committee,  and  knows  their  needs. 

I  know  of  no  dependent  people  in  the  history  of  the  world  who  have  made 
more  rapid  progress  during  the  last  50  years  than  the  American  Indian,  and 
I  know  of  no  Government  during  that  time  that  has  been  more  generous  or 
more  faithful  to  its  trust  than  has  our  Government  toward  the  American 
Indian.  Congress  has  appropriated  since  1871  for  the  support,  education 
and  civilization  of  the  Indians  $460,000,000.  As  a  result  of  this  generosity 
by  our  Government  the  Indians  to-day  are  an  economic,  artistic  and  intellectual 
asset  to  our  national  life.  The  Indians  as  a  rule  are  kind,  generous-hearted 
and  patriotic,  and  face  the  future  with  hope,  courage,  and  a  determination 
to  succeed  in  life.  Their  progress,  education,  and  civilization  have  been  re- 
markable indeed,  and  their  future  outlook  as  individuals  and  as  a  race  Is 
most  encouraging. 

A  recent  report  of  the  Board  of  Indian  Commissioners  aptly  describes  the 
work  of  the  Indian  Service  in  the  following  language: 

"  The  Indian  Bureau  is  the  great  social  service  organization  of  the  United 
States  Government.  It  is  one  of  the  largest  educational  institutions  in  the 
world.  It  is  a  combination  probate  court,  trust  company,  agricultural  and 
livestock  corporation,  mining  company,  oil  concern,  timber  organization  Dublic- 
health  service,  irrigation  promoter,  public  roads  commission,  developer  of 
natural  resources,  purchasing  agent,  town  builder,  municipal  court  nolice 
department,  board  of  county  commissioners,  orphan  asylum,  relief  and  aid 
society,  philanthropical  association,  bank,  and  employment  agencv  And  thi^ 
list  of  its  manifold  activities  is  by  no  means  complete  "  '^^^^"cy.     Ana  this 
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The  following  table  gives  a  comparison  of  Indian  Service  activities  in  1925 
with  1900,  a  period  of  25  years. 

Comparative  statement  showmg  progress  of  Indians  during  the  last  25  years 


Number  of  Indians 

Value  of  property III"II""IIIIII"1I 

Number  of  Indian  children  in  public  schools 'ly//////////.'////////' 

Number  of  Indian  cliildren  in  Government  schools  ... 

Number  of  Indian  children  in  all  schools '/_ 

Number  of  missionaries  all  denominations  among  Indians. 
Number  of  Indian  families  living  in  permanent  homes 
Number  of  Indians  speaking  the  English  language... 
Number  of  Indians  affiliated  with  churches  (all  denominations)  . 
Number  of  Indians  farming  and  raising  stock 

Number  of  acres  farmed 

Total  value  of  agri cultural  products  of  indians .' ." I ' ITI " 

Number  of  sheep  owned  by  Indians... 

Number  of  allotments  made " 

Number  of  acres  allotted  to  indians  (apnroximate)  "I ' 

Appropriations  for  health  work  among  Indians  . 

Number  of  Indian  hospitals 

Number  of  physicians 

Number  of  nurses I-"IIII'I"'"'" 

Number  of  acres  of  land  irrigated'by  Indians  "('estimated')'  "I 

Number  of  Indians  employed  in  Indian  Service... 
Appropriations  for  Indian  Service 


1900 

1925 

270,  544 

349.  595 

$610. 000, 000 

$1,656,046,50 

3,052 

34, 452 

22, 124 

26,416 

26,451 

67,438 

430 

600 

25,  749 

40,160 

55,290 

127.644 

30. 698 

108,000 

10,835 

59, 212 

o4l<«  oul 

610, 486 

$1,408,865 

$7, 197, 137 

486,  281 

866,983 

65,996 

245,  521 

6, 736,  504 

40.000,000 

$50,000 

$700,000 

5 

82 

54 

186 

33 

124 

16,500 

116,329 

701 

1,708 

$7, 749, 951 

$14, 077,  280 

The  Chairman.  It  is  now  10  minutes  after  12,  and  I  do  not  feel 
like  holding  the  committee  longer  at  this  time,  so  we  will  adjourn 
if  there  is  no  objection. 

House  of  Representatives, 

Committee  on  Indian  Affairs, 
Washington^  D.  (7.,  Wednesday^  March  31^  1926, 

The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Scott  Leavitt  (chair- 
man) presiding. 

The  Chairman.  The  committee  will  come  to  order.  It  was  the 
intention  to  continue  this  morning  the  hearings  on  H.  R.  7826,  which 
is  a  bill  to  extend  the  civil  and  criminal  laws  of  the  United  States 
to  Indians,  and  for  other  purposes.  Unfortunately  for  the  commit- 
tee, it  was  decided  yesterday  to  begin  the  session  of  the  House  to- 
day at  11  o'clock,  and  most  of  the  members  feel  that  they  should  be 
on  the  floor  very  shortly  after  that  time,  in  order  to  hear  the  state- 
ments regarding  the  impeachment  of  Judge  English. 

Without  objection,  the  procedure  to  be  followed  will  be  this: 
Miss  White  was  invited  to  be  present  this  morning,  and  she  can 
not  be  here  to-morrow.  We  will  ask  Miss  White  to  make  a  state- 
ment, to  present  an;^  matter  that  she  wishes  to,  in  regard  to  H.  R. 
7826,  and  then  we  will  go  ahead  with  our  hearing  at  the  time  of  the 
regular  meeting  of  the  committee  to-morrow  morning  at  10,30. 

STATEMENT  OF  MISS  AMELIA  E.  WHitE 

Miss  White.  It  is  very  kind  of  you  to  let  me  make  my  statement 
this  morning,  as  I  have  to  go  back  to  New  York  to-day. 

I  am  secretary  of  the  Eastern  Association  on  Indian  Affairs,  and 
I  am  speaking  for  that  organization  and  for  our  Massachusetts 
branch,  and  also  for  the  New  Mexico  Association  on  Indian  Affairs. 
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We  felt  that  we  could  not  support  the  bill  ^i^hout  \ertam  ame^^^^ 
mpnt<?  and  we  sent  a  memorandum  of  our  pomts  that  we  were 
Sntendfnj?  for  to  "he  Commissioner  of  Indian  Affairs,  and  also  to 
Mr  T.pflvitt  throuirh  Governor  Hageman. 

I  am  not  a  lawfer.  Unfortunately  the  two  lawyers  of  our  asso- 
ciatiZ  Mr  JaVon  and  Mr.  Curtis,  could  not  co-e  here  to-day  ^ 
that  I  simply  must  state  the  principles  we  stand  tor,  and  leave  it 
to  this  committee  to  put  them  in  fool-proot  language. 

Thfs^asTcSation  f?els  that  it  will  be  hard  on  the  Indians  them- 
selves to  abolish  the  reservation  courts.  They  would  have  to  travel 
W  distances,  and  it  would  be  difficult  and  expensive  for  the  of- 
fenders  and  in  many  cases  offenders  would  escape  altogether,  which 
we  thTnk  would  work  an  injustice  to  the  Indians  who  had  been 

'"^The  Chairman.  Let  me  get  my  mind  clear  just  at  that  point. 
Your  position  is  that  you   favor  the   continuing   of  the  Indian 

courts  ^ 

Miss  White.  The  continuing  of  the  reservation  courts. 

The  Chairman.  You  wish  the  bill  amended  in  certain  particulars  < 

Miss  White.  Yes;  that  is,  we  think  that  the  Indians  should  have  a 
voice  in  the  selection  of  the  personnel  of  the  court,  and  that  in  that 
way  the  criticism  that  has  been  voiced  so  many  times  of  the  undue 
influence  of  the  superintendents  in  selecting  the  personnel  of  these 
courts,  would  be  done  away  with,  and  we  think  that  m  that  way  the 
Indiahs  would  be  given  an  added  sense  of  responsibility ;  and,  now 
that  they  have  been  made  citizens  by  Congress,  it  is  time  that  they 
should  be  introduced  to  their  rights  and  responsibilities. 

We  also  thought  that  the  cases  coming  before  these  courts  should 
be  limited  to  misdemeanors— I  think  it  is  a  pertinent  thing  tc.  ask 
for— and  that  no  one  should  be  imprisoned  for  more  than  60  days, 

which  is  in  the  bill  now,  I  believe.  j:  i.  +v,  + 

Then  in  the  matter  of  the  marriage  and  divorce  laws,  we  telt  that 
it  would  be  better  if  that  matter  were  avoided  altogether,  because 
von  would  immediately  come  up  against  the  matter  of  religious  free- 
dom and  we  have  always  contended  that  Indians  should  have  re- 
liffio'us  and  social  freedom  in  all  matters  not  directly  contrary  to 
public  morals.  That  is,  religious  freedom  should  be  the  same  for  the 
Indian  as  for  the  white  man.     ,,,.,.  ^.  ,  ,., 

Of  course  instances  of  actual  dereliction,  questions  ot  morality, 
should  be  decided  upon  the  same  basis  as  white  derehctions;  but 
the  bill  seems  to  implv  that  legitimacy  is  in  question  here,  and  in- 
heritance, and  it  seems  as  if  there  must  be  some  way  of  getting 
around  that;  that  the  Indian  marriage  and  divorce  should  be  con- 
sidered legitimate— the  Indian  custom  marriages  and  divorce  should 
be  considered  legitimate— and  should  be  made  legitimate  in  some 
wav  through  State  laws  perhaps.  _  .        ,     -x- 

the  Catholic  Church  does  not  consider  a  Baptist  marriage  legiti- 
mate, so  that  when  it  is  a  question  of  religious  marriage  there  is 
always  that  difficulty.  We  feel  that  that  is  a  matter  that  ought  to 
come  under  the  State  laws,  perhaps,  of  the  States  in  which  the  In- 
dians reside.  At  any  rate,  there  is  evidently  that  feature  of  legiti- 
macy and  inheritance,  and  we  would  leave  the  committee  to  work 
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STATEMENT  OF  JENNINGS  C.  WISE,  OF  WASHINGTON,  D.  C. 

Mr.  Wise.  What  is  going  to  be  before  the  committee  to-morrow  ? 

Tlie  Chairman.  We  have  one  other  matter  that  we  must  take  up 
and  dispose  of. 

Mr.  Wise.  I  simply  wanted  to  present  this  in  regard  to  House  bill 
7826,  appearing  as  national  counsel  of  the  Amerigjin  Indians.  In 
this  brief  I  have  undertaken  to  show  that  irrespective  of  whether 
this  bill  is  desirable  or  undesirable,  good  or  evil,  it  is  unconstitutional 
in  five  respects,  and  that  the  amendments  have  not  taken  out  of  it 
that  fundamental  defect  of  unconstitutionality ;  so  that  in  my  opinion 
as  counsel  I  think  all  this  discussion  is  irrelevant  and  unnecessary, 
because  the  bill  is  not  constitutional  and  could  not  be  passed,  and 
could  not  be  sustained  as  law  if  it  was  passed. 

Mr.  Hastings.  Will  you  take  up  your  five  points  ?  I  do  not  mean 
to  do  it  in  detial,  but  you  say  it  is  unconstitutional,  and  just  take  up 
your  points,  first,  second,  third,  fourth,  and  fifth,  so  that  we  will 
have  a  general  picture,  and  we  will  look  at  your  brief  for  the  par- 
ticulars. 

Mr.  Wise.  I  am  not  discussing  the  amendments.  My  opinion  is 
that  the  amendments  have  not  changed  the  matter  of  unconstitu- 
tionality. 

I  think  the  bill  is  unconstitutional  in  respect  to  the  fact  that  Con- 
gress only  has  power  to  create  a  court  within  the  constitutional 
judicial  poAvers  of  the  United  States,  and  Congress  can  not  create  a 
court  to  deal  with  an  offense  which  is  not  an  offense  under  the 
Federal  law,  so  Congress  could  not  create  the  court  if  it  w^anted  to, 
because  it  is  over  and  beyond  the  judicial  power  of  the  United 
States. 

Second.  It  is  unconstitutional  because  the  Constitution  requires 
that  no  man  shall  be  convicted  of  an  offense  with  imprisonment,  ex- 
cept by  due  process  of  law,  and  due  process  of  law  has  been  held 
to  be  not  the  adjudication  of  an  executive  agent. 

Third.  It  is  unconstitutional  because  it  enables  a  man  to  be  con- 
victed of  a  heinous  offense.  A  heinous  offense  is  one  for  which  a 
heinous  penalty  is  imposed.  Imprisonment  is  a  heinous  penalty.  No 
man  can  be  convicted  of  a  heinous  offense  without  a  presentment  to 
a  grand  jury. 

Fourth.  It  is  unconstitutional  from  the  fact  that  no  man  can  be 
deprived  of  his  life,  liberty,  or  property  for  a  crime  without  a  trial 
by  jury,  and  this  does  not  provide  for  trial  by  jury. 

Fifth.  It  is  unconstitutional  in  the  fact  that  it  gives  an  executive 
officer  the  power  to  dispose  of  the  estate  which  is  the  property  of  a 
deceased  Indian  and  to  adjudicate  that  some  woman  or  child  is  en- 
titled to  the  property,  without  judgment  of  a  court.  An  estate  can 
not  be  administered  by  an  executive  officer.  A  probate  court,  or  a  » 
court,  must  dispose  of  property;  and  the  judgment  or  opinion  of  the 
Secretary  of  the  Interior  that  this  child  is  illegitimate  and  that 
<?hild  is  legitimate,  and  for  him  to  adjudicate  to  that  effect,  is  not 
within  the  power  of  the  executive  department  of  the  United  States. 
I  ask  that  this  brief  be  printed  in  the  hearings. 

The  Chairman.  The  brief  will  be  accepted,  and  without  objection 
it  will  be  printed  in  the  hearings.    Thank  you,  Colonel. 
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The  hearing  on  this  bill  will  stand  adjourned  until  the  regular 
meeting  time  to-morrow. 

(The  brief  submitted  by  Mr.  Wise  is  as  follows:) 

The  Provisions  of  H.  R.  7826,  Sixty-ninth  Congress,  First  Session, 

Unconstitutionax. 

statement 

According  to  the  information  available,  House  bill  No.  7826,  Sixty-ninth 
Congress,  first  session,  was  drafted  in  the  Department  of  the  Interior  and 
introduced  by  the  Hon.  Scott  Leavitt  upon  the  unqualitied  recommendation  of 
the    Secretary    of   the    Interior    with    the   indorsement    of   the    Commissioner 

of  Indian  Affairs. 

A  similar  bill  was  concurrently  introduced  in  the  Senate  by  the  Hon.  John 

W.  Harreld.  ,     ^ 

In  order  to  disclose  the  unconstitutionality  of  the  proposed  law  and  the 
nature  of  legislation  that  is  being  proposed  by  the  guardian  Government  with 
respect  to  the  Indian  citizen  wards  of  the  Nation,  this  brief  is  filed  with  the 
Committees  on  Indian  Affairs  of  both  Houses  of  Congress  with  the  request  that 
the  same  be  printed  in  the  hearings  on  House  bill  7826,  Sixty-ninth  Congress, 

first  session. 

National  Council  of  American  Indians,     > 

Gertrude  Bonnin,  President, 

I.    the  provisions   and   scope  of   house   bill    7826,    SIXTY-NINTH    CONGRESS,    FIRST 

SESSION 

Paragraph  1  of  the  bill  provides  as  follows : 

**That  hereafter  the  civil  and  criminal  laws  of  the  United  States  shall 
apply  to  Indians,  and  the  United  States  district  and  circuit  courts  shall  have 
jurisdiction  of  crimes  and  misdemeanors  or  other  violations  of  Federal 
statutes  committed  within  Indian  reservations  by  or  against  Indians." 

To  these  provisions  there  can  be  no  valid  objections.  In  effect  they  merely 
give  to  the  regularly  constituted  courts  of  the  United  States  exclusive  juris- 
diction  upon  three  concurrent  conditions,  namely : 

1.  If  the  offense  is  crime  or  misdemeanor  at  Federal  law,  or  if  it  violates. 
a  Federal  statute. 

2.  If  it  is  committed  on  an  Indian  reservation. 

3.  If  it  is  committed  by  or  against  an  Indian. 

The  exclusive  jurisdiction  here  conferred  on  the  district  and  circuit  courts 
derives  from  no  less  than  three  Federal  sources :  ( 1 )  A  Federal  offense ; 
(2)  Federal  territory;  (3)  The  Indian  who  is  a  Federal  ward. 

It  is  to  be  observed,  too,  that  section  1  does  not  attempt  to  give  the  Federal 
courts  exclusive  jurisdiction  over  all  offenses  committed  on  a  reservation.  It 
must  be  one  violative  of  a  Federal  statute  and  either  perpetrated  by  an  Indian 
or  by  some  one  else  against  an  Indian. 

Inasmuch  as  an  offense  on  a  Federal  reservation  by  an  Indian,  or  by  some 
one  iagainst  an  Indian,  that  is  not  violative  of  a  Federal  statute,  does  not  fall 
within  the  jurisdiction  conferred,  the  necessity  of  the  section  is  not  apparent 
since  the  United  States  courts  already  had  jurisdiction  of  offenses  violative  of 
the  Federal  law.  The  section  does  serve,  however,  to  dispose  of  the  reaction- 
ary contention  sometimes  put  forward  that  the  guarantees  of  the  Constitution 
are  not  applicable  to  the  Indians  for  it  expressly  declares  that  "  hereafter  the 
civil  and  criminal  laws  of  the  United  States  shall  apply  to  Indians." 

We  now  come  to  section  2,  which  is  as  follows : 

*'The  reservation  courts  of  Indian  offenses  shall  have  jurisdiction,  under 
rules  and  regulations  prescribed  by  the  Secretary  of  the  Interior,  over  offenses 
committed  by  Indians  on  Indian  reservations,  for  which  no  punishment  is 
provided  by  Federal  law^ :  Provided,  That  any  one  sentence  of  said  courts  shall 
not  exceed  six  months'  imprisonment  or  labor,  or  a  fine  of  $100,  or  both." 

Before  the  foregoing  section  can  be  analyzed  it  is  necessary  to  determine  the 
nature  of  the  **  reservation  courts  of  Indian  offenses  "  referred  to  therein. 


RESERVATION    COURTS   OF   INDIAN   OFFENSES 


117 


Authority  for  these  courts  is  found  in  several  statutes,  which  are  as  follows : 
**  Sec  463.  The  Commissioner  of  Indian  Affairs  shall,  under  the  direction  of 
the  Secretary  of  the  Interior,  and  agreeably  to  such  regulations  as  the  President 
may  prescribe,  have  the  management  of  all  Indian  affairs,  and  all  matters 
arising  out  of  Indian  relations."  (R.  S. ;  act  of  July  9,  1832,  ch.  174,  4  Stat. 
L.  564;  act  of  July  27,  1SG8,  ch.  259,  15  Stat.  L.  228.) 

**  Sec.  465.  The  President  may  prescribe  such  regulations  as  he  may  think  fit 
for  carrying  into  effect  the  various  provisions  of  any  act  relating  to  Indian 
affairs."     (R.  S. ;  act  of  June  30,  1834.  ch.  162,  4  Stat.  L.  738.) 

•*  Sec  2058.  Each  Indian  agent  shall,  within  his  agency,  manage  and  super- 
intend the  intercourse  with  the  Indians,  agreeably  to  law,  and  execute  and 
perform  such  regulations  and  duties,  not  inconsistent  with  law,  as  may  be 
prescribed  by  the  President,  the  Secretary  of  the  Interior,  the  Commissioner  of 
Indian  Affairs,  or  the  Superintendent  of  Indian  Affairs."  (R.  S. ;  act  of  June 
30,  1834,  ch.  4  Stat.  L.  736 ;  act  of  June  5,  1850,  ch.  16,  9  Stat.  L.  736 ;  act  of 
Feb.  27,  1851,  ch.  14,  9  Stat.  L.  587. ) 

It  has  been  held  that  under  the  general  power  conferred  by  revised  statutes, 
section  465,  where  a  tribe  engaged  to  submit  to  rules  prescribed  by  the  United 
States  for  their  government,  the  President  is  authorized  to  establish  an  Indian 
court  and  police  force  for  the  tribe,  and  define  and  prescribe  the  punishment 
for  Indian  offenses,  and  that  such  ]H)\ver  may  be  exercised  through  the  Secre- 
tary of  the  Interior,  who  is  charged  with  the  supervision  of  the  public  busine!:;s 
relating  to  the  Indians.     (See  United  States  v.  Clapox  (1888),  35  Fed.  577.) 

Accordingly,  at  times  so-called  courts  of  Indian  offenses  have  been  created 
on  Indian  reservations  as  instrumentalities  for  regulating  and  controlling 
the  conduct  of  the  Indian  occupants.  At  present  there  appear  to  be  about 
eighty  judges  who  preside  over  such  courts  who  are  selected  by  the  Com- 
missioner of  Indian  Affairs,  or  appointed  upon  his  authority,  and  whose 
qualifications  are  measurable  by  the  compensation  allowed  them  by  the  Indian 
Ofiice — $10  a  month. 

Although  these  ill-trained  judges  with  the  sanction  of  the  Indian  Office 
assume  to  pass  on  Indian  offenses,  their  authority  to  do  so  is  unclear  in  all 
cases,  since  it  is  not  within  the  executive  discretion  to  administer  corrective 
punishment  to  members  of  a  tribe  by  means  of  such  courts  in  the  absence  of 
a  treaty  covenanting  that  such  control  may  be  exercised,  or  where  a  treaty 
covenants  that  "  bad  Indians "  shall  only  be  punished  by  the  United  States 
in  accordance  with  laws  defining  offences  and  prescribing  the  punishments 
therefor.  (See  In  re  By-A-Lil-Le  (1909)  12  Ariz.  150,  100  Pac.  450.)  Nor 
can  it  be  said  that  such  courts  even  when  authorized  are  judicial  tribunals 
whifch  Congress  was  empowered  by  Article  III,  section  1,  of  the  Constitution, 
to  create.  At  most  they  are  but  administrative  instrumentalities  by  means 
of  which  the  Guardian  Government  by  agreement  endeavors  to  exert  an  edu- 
cational and  disciplinary  control  over  the  Indian  wards  of  the  Nation  who, 
by  Article  I,  section  8  of  the  Constitution,  have  been  exclusively  entrusted  to 
its  tutelage. 

It  is,  then,  upon  such  purely  administrative  tribunals  to  the  jurisdiction 
of  which  Indians  are  legally  subject  only  by  virtue  of  a  voluntary  agreement 
on  their  part,  that  it  is  proposed  by  section  2  hereinbefore  quoted,  to  confer 
"jurisdiction  *  *  *  over  offenses  committeed  by  Indians  on  Indian  reser- 
vations, for  which  no  punishment  is  provided  by  Federal  law." 

Moreover,  these  courts  are  to  have  power  to  imprison  an  offender  for  six 
montlis,  sentence  him  to  labor  ft>r  six  months,  or  fine  him  $100,  "or  both." 
and  its  processes  are  to  be  prescribed  and  regulated  not  by  Congress,  but  by 
an  executive  oflScer — the  Secretary  of  the  Interior. 

A  statute  must  be  strictly  interpreted.  Wliere  there  is  no  ambiguity  in  the 
language  it  contains  it  is  not  subject  to  interpretation  by  construction  with 
reference  to  the  Intent  of  its  framers.  It  can  be  interpreted,  whatever  the 
intent  of  the  framers,  only  in  accordance  with  the  plain  import  of  the  language 
employed  therein.  These  are  rules  which  require  no  citation  of  authority 
in  their  support. 

The  language  quoted  includes  all  offenses  for  which   there  is  no  punish- 
ment prescribed  by  Federal  law;  those  offenses  against  Federal  laws  which 
prescribe  no  punishment  for  their  violation,  and  those  against  any  State  law 
as  well,  so  long  as  they  are  committed  by  an  Indian  on  an  Indian  reservation. 
The  question  is,  would  such  a  law  be  constitutional? 
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n.   SECTION    2    OF    THE   PROPOSED    LAW    VIOLATES    ARTICLE  JII    OF    THE   CONSTITUTION 

Article  III,  section  1,  of  the  Constitution  is  as  follows : 

"The  judicial  power  of  the  United  States  shall  be  vested  in  one  Supreme 
Court  and  in  such  inferior  courts  as  the  Congress  may  from  time  to  time 
ordain  and  establish.     ♦     *     ♦ »» \  .i  4.* 

It  has  been  shown  that  the  courts  of  Indian  ofeenses  as  presently  consti- 
tuted are  not  judicial,  but  are  mere  administrative  tribunals.  (U.  S.  v. 
Clapox  (1888),  35  Fed.  577.) 

Nor  can  Congress  confer  upon  them  as  such  any  primitive  powers  over 
Indians  without  the  voluntary  submission  of  the  Indians  to  their  jurisdiction. 
(In  re  By-L-Lil-Le  (1909),  12  Ariz.  150,  100  Pac.  450;  U.  S.  v.  Wong  Dep  Ken 
(1893),  57  Fed.  207;  in  re  Ah  Yuk  (1893),  53  Fed.  781;  Choy  Gum  v.  Backus 
(1915),  223  Fed.  487.) 

The  instant,  therefore,  that  Congress  confers  upon  these  courts  authority 
to  assume  jurisdiction  over  Indian  offenses  without  the  consent  of  the  In- 
dians, they  necessarily  become  judicial  tribunals  by  the  act  creating  their 
jurisdiction,  since  Congress  can  not  vest  any  portion  of  the  judicial  power 
of  the  United  States  except  in  courts  ordained  and  established  by  itself. 
(Martin  v.  Hunter  (1816),  1  Wheat.  330,  4  U.  S.  (L.  ed.)  97,  reversing  Hunter 
t;..  Martin  (1814),  4  Munf.  (Va.)  1. 

Considered  alone  section  1  of  Article  III  might  be  interpreted  to  vest  in 
Congress  the  power  to  create  such  inferior  courts  as  it  might  see  fit,  without 
restraint  or  limitation.  That  section,  however,  must  be  construed  in  connec- 
tion with  section  2. 

Section  2  of  Article  III  provides  as  follows : 

"The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity,  arising 
under  this  constitution,  the  laws  of  the  United  States,  and  treaties  made,  or 
which  shall  be  made,  under  their  authority ;  to  all  cases  affecting  ambassadors, 
other  public  ministers,  and  consuls;  to  all  cases  of  admiralty  and  maritime 
jurisdiction ;  to  controversies  to  which  the  United  States  shall  be  a  party ;  to 
controversies  between  two  or  more  States ;  between  a  State  and  citizens  of 
another  State;  between  citizens  of  different  States;  between  citizens  of  the 
same  State  claiming  lands  under  grants  of  different  States,  and  between  a 
State  or  the  citizens  thereof,  and  foreign  States,  citizens,  or  subjects.*' 

In  view  of  the  foregoing  very  definite  delimitation  of  the  judicial  power  of 
the  United  States,  section  1  of  Article  III  has  been  construed  to  mean  that 
the  courts  which  Congress  is  empowered  thereby  to  create  must  derive  their 
jurisdiction  and  judicial  authority  from  the  Constitution  or  the  laws  of  the 
United  States.  (Jecker  v.  Montgomery  (1851),  13  How.  515,  14  U.  S.  (L.  #d.) 
240;  Mitchell  v.  Great  Works  Milling,  etc.,  Co.   (1843),  2  Story  (U.  S.)   648.) 

Therefore,  since  the  primary  source  of  jurisdiction  in  the  Federal  courts 
is  found  in  the  Constitution,  and  not  in  Congress,  although  jurisdiction  may 
be  conferred  through  the  medium  of  Congress  by  grants  thereof  upon  inferior 
courts,  it  may  only  be  conferred  with  such  limitations  and  exceptions  as  the 
Constitution  imposes.  (Bankers  Trust  Co.  v.  Texas,  etc.  R.  Co.  (1916),  241 
U.  S.  295;  Ex  p.  Wisner  (1906)  203  U.  S.  449;  Kentucky  v.  Powers  (1906), 
201  U.  S.  24;  U.  S.  v.  Eckford  (1867),  6  Wall.  488;  Manley  v.  Olney  (1887), 
32  Fed.  709.) 

And  no  act  of  Congress  can  extend  the  jurisdiction  of  a  court  created  by  it 
beyond  the  limits  of  the  Constitution.  (Hodgson  v.  Bowerbank  (1809),  5 
Cranch.  303,  3  U.  S.  (L.  ed.)  108;  State  v.  iXavis  (1879),  12  S.  C.  536.) 

It  must  be  plain,  therefore,  that  Congress  can  not  create  a  court  to 
exercise  jurisdiction  in  matters. to  which  the  judicial  power  of  the  United 
States  does  not  extend,  and  that  power  does  not  extend  to  offenses  that  are 
not  "  cases,  in  law  or  equity,  arising  under  this  Constitution,  the  laws  of  the 
United    States,    and    treaties    made,    or   which    shall    be    made,    under    their 

authority."  .  .  , 

Offenses  against  the  law  of  the  United  States  for  which  no  punishment  is 
provided  by  Federal  law  are  within  the  limits  imposed  upon  Federal  juris- 
diction. Offenses  which  are  not  violative  of  the  law  of  the  United  States, 
and  for  which  no  punishment  is  provided  by  Federal  law,  are  not  within 
the  constitutional  jurisdiction  of  Federal  courts  and  Congress  is  without  power 
to  create  a  court  to  deal  with  them. 
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in.    SECTION    2    OF   THE   PROPOSED   LAW   VIOLATES   PARAGRAPH    3,    SECTION    2,   ARTICLE 

III,    OF    THE    CONSTITUTION 

^Tfff'^vF^i  S^^?}^'"''.  2'  ^'^^^^^  "I»  ^^  ^he  Constitution  is  as  follows: 
«..^      \  V^  ,    t,  ,\  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury: 

nn^^moi'' K  f^^l  ^^  ^"^^  ^"  *^^  S^^t^  ^^^^^  the  said  crimes  shall  have  been 
«iTb  ^lo.  '  ^  "^^^"^  ''''^  committed  within  any  State,  the  trial  shall  be  at 
such  place  or  places  as  the  Congress  may  be  law  have  directed." 

It  has  been  shown  that  Congress  alone  may  create  inferior  courts  to  try 
Federal  cases  in  law  and  equity,  which   include  crimes,  and   that   Congress 

""Mr  "T^  ^^^^  ^i''^^'''''  ^^  t^^  judicial  power  of  the  United  States  except  in 
courts  ordained  and  established  by  itself.  (Martin  v.  Hunter  (1816),  1  Wheat. 
330.)  Moreover,  in  order  to  give  jurisdiction  to  a  Federal  court  in  any  case 
whatever  the  Constitution  and  the  statute  law  must  concur.  (U.  S  v,  Bur- 
lington, etc.  Ferry  Co.,  (1884),  21  Fed.  334.) 

Section  2  of  the  proposed  law  gives  the  reservation  courts  of  Indian  offenses 
jurisdiction  over  all  offenses,  whether  crimes  or  not,  if  no  punishment  is 
provided  therefor  by  the  Federal  law,  so  long  as  they  are  committed  on  an 
Indian  reservation  by  or  against  an  Indian.  These  reservation  courts  of 
Indian  offenses  consist  merely  of  a  judge  appointed  upon  the  authority  of  the 
Secretary  of  the  Interior,  and  trials  by  these  courts  are  not  by  jury,  nor 
does  Section  2  of  the  proposed  law  prescribe  that  they  shall  be.  On  the 
contrary,  it  leaves  their  organization  and  processes  to  be  prescribed  bv  the 
Secretary  of  the  Interior. 

Such  a  provision  does  not  satisfy  paragraph  3,  section  2,  Article  III,  of  the 
Constitution,  which  requires  that  all  crimes  be  tried  by  a  jury,  uonstrued 
m  connection  with  paragraphs  1  and  2  of  section  3  of  Article  III,  plamiy  the 
jury  contemplated  is  that  of  a  regularly  constituted  judicial  tribunal,  and  the 
crimes  are  crimes  under  Federal  law. 


IV.    SECTION'    2    OF    THE    PROPOSED    LAW    VIOLATES    THE    FIFTH    AMENDMENT    TO    THE 

CONSTITUTION 

The  fifth  amendment  to  the  Constitution  is  as  follows : 

**No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous 
crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  except  in  cases 
arising  in  the  land  or  naval  forces,  or  in  the  militia,  when  in  actual  service 
in  time  of  war  or  public  danger." 

An  infamous  crime  within  the  meaning  of  the  fifth  amendment  is  an  offense 
for  the  commission  of  which  the  accused  may  be  imprisoned  in  a  State  prison 
or  penitentiary.  (Parkinson  v.  U.  S.  (1887),  121  U.  S.  281;  U.  S.  v.-  Brady 
(D.  C.  1881),  3  Crim.  L.  Mag.  69.) 

No  declaration  of  Congress  that  a  crime  lis  Infamous  is  necessary  to  make 
it  such  in  the  eyes  of  the  law,  and  the  lack  of  such  a  declaration  can  not 
defeat  the  constitutional  safeguard  of  the  fifth  amendment. 

A  crime  which  is  punishable  by  imprisonment  in  a  prison  or  penitentiary 
is  an  infamous  crime,  whether  the  accused  is  or  its  not  sentenced  or  put  to 
hard  labor;  and,  in  determining  whether  the  crime  is  infamous,  the  question 
is  whether  it  is  one  for  which  the  statute  authorizes  the  court  to  award  an 
infamous  punishment,  and  not  whether  the  punishment  ultimately  awarded 
is  an  infamous  one.  (Mackin  v.  U.  S.,  (1886),  117  U.  S.  351;  in  re  Claasen 
(1891),  140  U.  S.  205;  U.  S.  v.  Wynn  (1882),  9  Fed.  894;  U.  S.  v.  Block  (1877), 
4  Sawy.  (U.  S.),  211;  U.  S.  v.  Maxwell,  (1875),  3  Dill  (U.  S.)  375;  Ex.  p. 
McClusky  (1889),  40  Fed.  73.) 

Section  2  of  the  proposed  law  provides  that  in  the  case  of  "  offenses  com- 
mitted by  Indians  on  Indian  reservations,  for  which  no  punishment  is  pro- 
vided by  Federal  law,"  the  sentence  of  the  reservation  courts  of  Indian  offenses 
may  **  not  exceed  six  months'  imprisonment,  or  labor,  or  a  fine  of  $100,  or  both.'^ 
Not  only  may  these  courts,  as  shown,  exercise  jurisdiction  over  an  offense 
which  may  be  an  infamous  crime  under  the  State!  law,  though  not  a  crime 
under  the  Federal  law,  but  they  are  given  the  power  to  sentence  the  accused 
to  imprisonment  for  6  months,  which  has  been  shown  to  be  an  infamous  punish- 
ment. And  this  without  the  presentment  or  indictment  of  a  grand  jury  but  in 
accordance  with  such  procedure  as  the  Secretary  of  the  Interior  may  prescribe. 
It  is  true  that  the  Indians  are  wards  of  the  Nation  and  that  national  citizen- 
ship has   not   set  aside   the  guardianship  of   the   United    States.      (U.   S.   v. 
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Kagama,  118  U.  S.  375 ;  Lone  Wolf  v.  Hitchcock,  187  U.  S.  552 ;  Tiger  v.  West. 
Invest.  Co.  221  U.  S.  286;  U.  S.  v.  Nice  (1915).  241  U.  S.  591;  Wmton  v.  Amos 

( 1923 )    255  U    S    373  ) 

But  this  does  not  mean  that  the  guaranties  of  the  Constitution  do  not  apply 
to  Indians.  In  the  Kansas  Indians  (1866,  5  Wall.  755),  even  before  he 
Indians  were  citizens,  the  Supreme  Court  expressly  declared  that  althougn 
the  Indians  may  have  outlived  many  things,  including  their  traditional  rela- 
tions, they  have  not  outlived  the  protection  afforded  them  by  the  Constitution, 
the  laws,  and  treaties  of  the  United  States.  It  vsrill  hardly  be  argued  that  a 
provision  of  the  Constitution  that  protects  alien  visitors  does  not  protect 
resident  citizens  of  the  United  States. 

But  that  which  would  seem  to  be  conclusive  of  the  ^^^^'onstitutionality  of  the 
proposed  law  is  the  decision  in  U.  S.  v.  Wong  Dep  Ken  (1893,  57  Fed.  207). 
I^that  case  the  court  held  that  section  4  of  the  act  of  May  5,  1892.  known  as 
the  Geary  Act,  providing  for  the  imprisonment  at  hard  labor  for  a  period 
not  exceeding  one  year  of  any  Chinese,  or  person  of  Chinese  descent,  convicted 
and  adjudged  by  the  Commissioner  of  Immigration  to  be  not  lawfully  en- 
titled  to  be  or  remain  in  the  United  States,  was  clearly  m  conflict  with  the 
fifth  amendment.  (See  also  In  re  Ah  Yuk  (1893),  53  Fed.  781;  Choy  Gum  v. 
Backus    (1915),   223   Fed.  487.) 

V.     SECTION     4    OF    THE    PROPOSED    LAW     VIOLATES     SECTION    2,    ARTICLE     III,    OF    THE 

CONSTITUTION 

Section  4  of  the  proposed  law  empowers  the  Secretary  of  the  Interior,  in  his 
discretion,  to  dispose  of  property  which  he  holds  in  trust  for  an  Indian  in 
order  to  make  provision  for  the  mother  of  the  illegitimate  children  ot  such 

Vhr*liability  of  an  Indian  for  the  support  of  a  woman  by  whom  he  has  il- 
legitimate children,  and  whether  or  not  the  children  are  illegitimate 
and  his  children,  are  matters  that  he  has  a  right  under  the  Con- 
stitution to  have  judicially  determined,  since  the  judicial  power  of  the  United 
States  extends  to  all  cases  in  law  and  equity  arising  under  the  laws  of  the 
United  States  Congress  can  not  withdraw  from  judicial  cognizance  any 
matter  which,  from  its  nature,  is  the  subject  of  a  suit  at  the  common  law, 
or  in  equity.     (Murray  v,  Hoboken  Land,  etc.  Co.  (1855),  18  How.  2<o;  15  U. 

While  Congress  may  by  law  impose  duties  upon  executive  and  ministerial 
officers  of  the  Government,  which  require  them  to  consider,  and  determine 
questions  of  law  and  fact,  such  officers  in  doing  so  do  not  exercise  Judicial 
power   within   the   meaning  of   the   Constitution.    (State   v.    Sullivan    (1892), 

It  Is  plain,  therefore,  that  the  power  which  section  4  of  the  proposed  law 
confers  on  the  Secretary  of  the  Interior  with  respect  to  Indian  property  m  his 
hands  is  one  which  he  may  not  constitutionally  exercise. 

VI.  CONCLUSION 

It  is  submitted  that  the  tribunal  which  the  proposed  law  seeks  to  create 
is  one  for  which  there  is  no  sanction  under  the  Constitution  of  the  United 
States  This  is  fortunate  since  it  would  be  a  sad  commentary  upon  American 
liberty  if  it  were  within  the  power  of  executive  agencies  to  imprison  citizens 

without  a  trial  by  jury.  .   .       .    .,  .  .4. 

An  exhaustive  search  of  the  Law  of  Nations  pertaining  to  the  various  exist- 
ing systems  of  government  of  aborigines  fails  to  disclose  but  one  modern 
example  of  such  a  tribunal  as  that  now  proposed  by  the  Government  of  the 
United  States.  Such  a  tribunal  seems  still  to  exist  in  French  African  Congo. 
See  also  the  Question  of  Aborigines  in  the  Law  of  Nations,  Snow,  (Putnam), 
1921,  being  a  special  report  to  tne  Department  of  State. 

Jennings  C.  WIvSE, 
Counsel  for  the  National  Council  of  American  Indians. 

(Thereupon,  at  11.20  o'clock  a.  m.,  the  committee  adjourned  untii 
to-morrow,  Thursday,  April  1,  1926,  at  10.30  o'clock  a.  m.) 
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SPEECH 

OP 

HON.  ELMER  THOMAS 

OF  OKLAHOMA 

IN  THE  SENATE  OE  THE  UNITED  STATES- 

February  13  1931 

Mr.  President,  we  are  making  some  progress.  I  exhibit  a 
book  which  has  been  published  since  the  debate  on  this  ques- 
tion started  in  the  present  Congress.  The  book  quotes  from 
some  of  the  speeches  made  upon  this  floor,  and  is  a  summary 
and  criticism  and  resume  of  the  activities  to  date  of  the 
subcommittee  of  the  Committee  on  Indian  Affairs  which 
has  engaged  in  making  a  survey  of  Indian  problems  and 
conditions  throughout  the  Nation.  The  book  was  prepared 
by  Robert  Gessner,  and  its  title  is  "  Massacre."  Mr.  Presi- 
dent, what  an  appropriate  title! 

The  Indians  are  not  only  wards,  they  are  citizens. 
Legally  they  are  entitled  to  do  anything  and  everything  that 
any  other  citizen  can  do.  Here  I  have  a  book  of  some  418 
pages  which  gives  a  synopsis  of  the  testimony  taken  to  date 
relative  to  the  Indian  problem.  Massacre!  An  appropriate 
title!  The  process  under  which  our  Indian  population  is 
being  massacred  is  not  a  quick  one.  Many  humanitarians 
have  said  that  if  the  Government  years  ago  should  have  de- 
stroyed every  Indian  citizen  such  Indians  would  have  been 
better  off.  As  it  is  they  have  been  allowed  to  live.  They 
were  started  west  100  years  ago  and  more;  they  are  still 
'*  going  west,"  Mr.  President.  For  many  of  them  **  the  rain- 
bow has  been  reached,"  and  under  the  present  policy  of  this 
Government  those  now  alive  will  not  live  for  long.  Starva- 
tion and  want  stare  them  in  the  face. 

Oh,  there  may  be  some  Indians  who  have  money.  If  they 
have  I  am  glad  of  it,  but  they  are  few.  Some  few  Indians 
have  lands  upon  which  oil  has  been  discovered  and  have 
fortunes  as  some  people  regard  fortunes,  but  where  one 
Indian  has  a  little  money  we  find  thousands  and  tens  of 
thousands  of  Indians  who  have  nothing. 

The  Indian  race  is  not  a  rich  race;  it  is  a  poor  race;  it  is 
a  race  not  qualified,  not  competent,  to  cope  with  the  civiliza- 
tion of  the  strongest  and  the  richest  nation  on  the  earth. 
If  the  policy  now  in  vogue  is  continued  when  the  Indians* 
lands  are  gone  and  their  money  is  spent  and  they  become 
unrestricted  and  they  are  set  adrift,  they  can  get  no  help 
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from  the  Government;  they  must  then  wander  and  drift 

and  die.  „     _ 

I  have  exhibited  to  you  the  book  caUed  "  Massacre.  I 
now  exhibit  to  the  Senate  a  1-column  news  story  printed  in 
the  New  York  World  of  Monday,  February  9.  This  news 
story  is  in  relation  to  the  book  that  I  hold  in  my  hand. 
This  book  is  the  result  of  the  activity  of  the  Senate  through 
its  Indian  Affairs  Committee.  This  news  story  is  a  summary 
or  criticism  of  the  book.  Even  the  book  is  of  benefit.  The 
news  story  is  of  benefit;  and  I  now  call  attention  to  one  or 
two  paragraphs  from  this  story. 
The  headlines  are  as  follows: . 

Corruption  seen  in  Indian  funds.  Sweeping  charges  made  by 
Robert  Gessner  in  new  book.  Attacks  bureau  chiefs.  Exhaustion 
of  tribal  money  in  20  years  predicted. 

I  will  place  the  entire  article  in  the  Record,  Mr.  President; 
and  I  now  read  one  or  two  extracts  therefrom.  I  am  read- 
ing from  the  New  York  World  news  story: 

The  record  of  Charles  J.  Rhoads,  appointed  in  1929  as  Com- 
missioner of  Indian  Affairs  after  the  forced  resignation  of  Co?J- 
missioner  Burke  and  Assistant  Commissioner  E.  B.  Merltt,  is 
actually  below  that  of  Burke,"  he  charges. 

The  book  charges  that  while  "  approximately  $30,000,000  of 
reimbursable  charges  have  been  heaped  on  the  back  of  inoians 
unconstitutionally  " — 

Further: 

Indians  in  the  Northwest — 

That  is  in  the  Senator's  country- 
Indians  in  the  Northwest  have  been  forced  to  subsist  on  horse 
meat  gathered  from  city  dumps. 

I  do  not  charge  that  to  Utah.  I  do  not  know  just  what 
States  "  the  Northwest  "  means  in  this  article. 

Reading  further,  Mr.  President: 

At  the  Indian  Bureau's  present  speed  of  mismanagement,  the 
Indians  of  America  will  be  penniless  by  1951. 

In  20  years  the  wards  of  this  rich  Government  will  be 
landless  and  penniless;  and  yet  here  it  is  insisted  that  this 
policy,  making  it  inevitable  that  they  shall  become  landless 
and  penniless,  shall  be  pursued. 

I  send  the  article  to  the  desk,  Mr.  President,  to  be  inserted 

at  the  point  indicated.  .    ^.        ,4.  * 

The  PRESIDENT  pro  tempore.    Without  objection,  it  is 

so  ordered. 
The  article  is  as  follows: 
[From  the  New  York  World  of  Monday,  February  9,  19311 

Corruption  Seen  in  Indian  Funds — Sweeping  Charges  Made  by 
Robert  Gessner  in  New   Book— Attacks  Bureau   Chiefs— Ex- 
haustion OP  Tribal  Money  in  20  Years  Predicted 
Sweeping  charges  of  corruption  and  inefficiency  in  the  Indian 

Bureau   under  the  reform  appointees  of  President  Hoover,   with 

Btarvation  and  an  ever-increasing  death  rate  among  the  American 
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Indians  as  a  result,  are  made  by  Robert  Gessner,  young  graduate 
of  Michigan  University,  in  his  book  Massacre,  published  to-day 
after  three  years'  investigation  of  conditions  in  the  Indian  reser- 
vations. 

The  record  of  Charles  J.  Rhoads,  appointed  in  1929  as  Commis- 
sioner of  Indian  Affairs  after  the  forced  resignation  of  Commis- 
sioner Burke  and  Assistant  Commissioner  E.  B.  Merltt,  "  is  actually 
below  that  of  Burke,"  he  charges. 

The  book  charges  that  while  "  approximately  $30,000,000  of 
reimbursable  charges  have  been  heaped  on  the  back  of  Indians 
unconstitutionally  "  for  bridge  and  road  building  for  the  benefit 
of  tourists  and  Irrigation  schemes  designed  for  white  men,  Indians 
In  the  Northwest  have  been  forced  to  subsist  on  horse  meat  gath- 
ered from  city  dumps.  The  average  Indian  income,  says  the  book, 
even  among  the  wealthy  oil-owning  Osages,  has  decreased  from 
$13,200  to  $1,540  a  year,  and  the  Indian  death  rate  triples  the  rate 
of  the  general  population. 

INDIAN    estate    SHRINKING 

"At  the  Indian  Bureau's  present  speed  of  mismanagement,  the 
Indians  of  America  will  be  penniless  by  1951,"  Mr.  Gessner  writes, 
estimating  that  the  Indian  estate  is  shrinking  at  a  rate  of  4  per 
cent  a  year. 

Citing  instances  of  brutality  in  Indian  schools.  Illegal  leases  of 
Indian  lands,  peonage,  and  broken  governmental  pledges  taken 
from  the  records  of  the  Indian  Bureau,  unofficial  and  official 
investigating  agencies  and  testimony  before  the  Frazier  committee 
of  the  Senate,  due  to  report  within  the  next  few  months,  Mr. 
Gessner  asserts: 

"  The  United  States  Government  has  done  far  more  for  negroes 
in  60  years,  for  Filipinos  and  Hawaiians  in  30  years  than  has  been 
done  for  Indians  in  a  century  and  a  half. 

*'  When  President  Hoover  appointed  Charles  J.  Rhoads  and  J. 
Henry  Scattergood,  Philadelphia  Quakers  and  humanitarians.  Com- 
missioners of  Indian  Affairs,"  he  writes,  "  it  looked  like  the  com- 
ing of  day  for  the  Indians.  The  past  year  and  a  half,  however, 
has  proven  these  appointments  to  be  a  false  dawn.  The  *  reform 
administrators '  have  not  reformed  the  Indian  Bureau.  Instead 
of  attacking  the  deeper  administrative  problems,  instead  of  at- 
tempting to  relieve  and  emancipate  the  Indian,  they  became  pup- 
pets under  the  control  of  the  bureau  chiefs  who  are  holdovers 
from  the  infamous  regime  of  Albert  Fall." 

WILBUR'S    plan    discarded 

"  Rhoads  and  Scattergood  have  completely  discarded  Secretary 
Wilbur's  plan  for  reorganizing  the  bureau's  irrigation  and  recla- 
mation service;  in  their  contrariness  to  the  reports  of  engineers 
and  other  experts  they  have  plunged  into  a  renewed  extravagant 
and,  to  some  extent,  unproductive  spending." 

The  Indian  Bureau,  Mr.  Gessner  charges,  has  maintained  a 
propaganda  service  as  a  "  smoke  screen  to  cover  its  own  in- 
competency "  V.  ith  the  "  wealthy  "  Osage  Indians,  and  the  state- 
ment of  former  Commissioner  E.  B.  Merltt  that  the  per  capita 
wealth  of  the  Indian  is  $4,700  as  its  most  effective  arguments. 

Sixteen  tribes,  he  points  out,  have  per  capita  annual  Incomes  of 
less  than  $100,  and  of  the  65  jurisdictions  under  the  control  of 
the  Indian  Bureau,  only  2  are  found  by  the  scientific  investigators 
of  the  Institute  (for  Government  research)  to  have  per  capita 
Incomes  of  $500. 

"  It  must  be  remembered."  he  goes  on,  "  that  not  one  dollar  of 
a  restricted  Osage  was  or  can  be  spent  except  under  the  super- 
vision of  the  bureau.  An  Osage  could  not  buy  a  $7,500  limousine 
or  build  a  $50,000  mansion  unless  the  Indian  Bureau  super- 
intendent and  his  subordinates  sanctioned  the  expenditure.  A 
garage  proprietor  could  not  receive  a  $12.c:  0  check  for  automobile 
repairs  unless  his  bill  was  O.  K.'d  by  an  Indian  Bureau  official. 
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Nor  is  It  credible  that  whole  families  of  white  professional 
guardians  would  be  appointed  to  disburse  moneys  unless  their 
commissions  were  satisfactorily  split.  Nor  can  the  Indian  Bureau 
be  absolved  of  responsibility  when  Indians  have  been  extrava- 
gantly insured,  their  insurance  deeded  to  whites,  and  then  found  a 
few  months  later  with  bullets  in  their  heads." 

Commissioner  Rhoads,  he  asserts,  has  authorized  "  emergency 
measures  "  by  superintendents,  thus  reinstating  corporal  punish- 
ment forbidden  by  Commissioner  Burke  in  1929. 

"  The  Indian  death  rate,"  he  adds,  "  according  to  the  United 
States  census,  has  increased  62  per  cent  from  1921  to  1925,  the  last 
year  in  which  the  Census  Bureau  computed  mortality  percentages. 
Since  that  year  a  comparative  census  has  been  verily  stifled. 
Reservations  are  fast  becoming  cesspools  of  disease  to  infect  neigh- 
boring communities  and  tourists.  Indians  are  rapidly  becoming 
germ  carriers,  wandering  about  freely  like  flies." 


Mr.  President,  I  send  to  the  desk  and  ask  to  have  read  a 
short  table,  which  shows  the  rate  of  decrease  of  the  wealth 
of  some  of  the  Indian  tribes  of  this  Republic. 

The  PRESIDENT  pro  tempore.  Without  objection,  the 
clerk  will  read,  as  requested. 

The  Chief  Clerk  read  as  follows: 

[From  A  Survey  of  To-day's  American  Indian,  by  Robert  Gessner] 

(Page  75) 

The  following  short  table,  the  figures  of  which  have  been  taken 
from  the  property  values  of  the  Indian  Commissioner's  report, 
proves  that  the  increasing  total  wealth  of  the  American  Indian 
Is  a  myth: 


Agency 

1922 

1926 

Decrease 

Fort  Apache - 

$12,894,4S5 

2,  80S,  791 
18, 252,  463 

3,  585,  731 

4,  552,  144 
10,605,406 

$6, 903.  592 
331,070 
9,281.122 
1,401,343 
2,  666,  990 
6, 326,  413 

Per  cent 
46 

Western  Navaio  _.. . - - 

88 

Yakima                .--. - .- -._--. 

48 

Turtle  Mountain      .-.. - 

60 

Yankton 

41 

Flathead 

30 

Mr.  THOMAS  of  Oklahoma.  Mr.  President,  it  is  not 
pleasant  to  have  to  make  this  kind  of  a  speech.  It  is  most 
unpleasant.  I  dislike  to  have  to  criticize  a  great  bureau  of 
the  Government;  but  if  it  must  be  done,  the  sooner  the 
better. 

I  tried  to  work  with  the  bureau.  I  tried  to  support  them. 
I  tried  to  defend  them.  I  did  the  best  I  could;  but  when 
the  time  came  that  they  would  not  extricate  themselves 
from  the  groove  they  were  in  I  could  not  follow  any  longer. 
I  am  not  following  now,  Mr.  President.  So  long  as  I  am 
here,  unless  the  policy  is  changed,  we  will  hear  considerable 
^bout  the  Indian  problem. 
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Let  me  read  from  the  report  of  the  subcommittee  of  the 
:Senate  Committee  on  Indian  Affairs,  now  making  a  survey 
of  the  Indian  problems  throughout  the  United  States.  This 
book  is  called  '*  Massacre."  The  book  is  bound  in  red,  em- 
blematic, I  presume,  of  the  red  man.  It  would  have  to  be 
emblematic  of  his  skin;  it  could  not  be  emblematic  of  his 
blood.  His  blood  is  not  that  red  to-day  in  far  too  many 
cases.    I  read  from  page  69: 

Out  of  the  65  jurisdictions  completely  under  the  control  of  the 
Indan  Bureau  only  two  are  found  by  the  scientific  investigators 
of  the  institute  to  have  per  capita  annual  Incomes  of  more  than 
$500.  They  are  the  Osages  of  Oklahoma  and  the  Klamaths  of 
Oregon. 

Let  us  briefly  look  at  the  supposed  wealth  of  the  Oklahoma 
Indians.  This  stronghold  of  Indian  Bureau  propaganda  is  being 
definitely  blasted  in  the  current  hearings  of  the  Senate  investigat- 
ing committee.  There  are  approximately  150,000  Indians  in  Okla- 
home,  of  which  only  3,000  are  Osages.  The  Senate  committee 
has  discovered  thousands  suffering  in  dire  poverty:  the  Chicka- 
saw, Choctaw,  Cherokee,  Creek,  and  Seminole  Tribes  have  been 
found  to  be  "  broke."  Of  the  much-advertised  Osages,  they  are 
rapidly  approaching  the  state  in  which  they  lived  before  oil  was 
miraculously  discovered  on  their  arid  soil;  they  are  once  more 
facing  want.  The  revenue-producing  capital  was  once  above  a 
quarter  of  a  billion;  it  has  since  dwindled  two  hundred  and  nine 
millions,  leaving  an  estimated  total  of  only  thirty  millions. 

The  records  I  quoted  a  moment  ago  were  from  another 
authority.    They  differ  to  the  extent  of  $10,000,000. 

Where  annual  incomes  were  once  $13,200  they  have  now  shrunk 
to  a  bare  $1,540.  The  average  monthly  income  of  an  Osage  to-day 
is  $125.  "They  are  now  riding  in  Fords,"  Senator  W.  B.  Pine  of 
Oklahoma  told  me,  "  and  dilapidated  ones  at  that." 

What  happened  to  $209,000,000  of  the  principal,  not  to  mention 
the  Interest?  By  what  means  was  one  of  the  wealthiest  groups  in 
America  stripped  of  wealth?  This  sensational  squandering  was 
accomplished  solely  through  the  Indian  Bureau.  It  must  be  re- 
membered that  not  $1  of  a  restricted  Osage  was  or  can  be  spent 
except  under  the  supervision  of  the  bureau.  An  Osage  could  not 
buy  a  $7,500  limousine  or  build  a  $50,000  mansion  unless  the 
Indian  Bureau  superintendent  and  his  subordinates  sanctioned 
the  expenditure.  A  garage  proprietor  could  not  receive  a  $12,000 
-check  for  automobile  repairs  unless  his  bill  was  O.  K.'d  by  an 
Indian  Bureau  oflftcial.  Nor  could  an  undertaker  for  an  $1,800 
funeral,  or  for  a  $1,400  monument.  A  physician  could  not  be 
made  a  health  consultant  of  an  Indian  he  has  never  seen  nor  has 
.any  intention  of  seeing,  at  a  lordly  salary,  unless. he  was  persona 
grata  with  the  agency  staff.  Nor  could  numerous  probate  attor- 
neys supervising  probate  attorneys,  clerks,  fee  clerks,  and  hun- 
dreds of  bloodsuckers  be  listed  on  the  pay  roll  dispensed  from  the 
Osaee  tribal  fund,  unless  the  Indians'  protector  saw  fit  to  put 
them  there.  Nor  is  it  credible  that  whole  families  of  white  pro- 
fessional guardians  would  be  appointed  to  disburse  moneys  unless 
their  commissions  were  satisfactorily  split.  Nor  can  the  Indian 
Bureau  be  absolved  of  all  knowledge  and  responsibUity  when 
Indians  have  been  extravagantly  insured,  their  Insurance  deeded 
to  whites,  and  then  found  a  few  months  later  with  buUets  In 
their  heads. 
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WHERE   IS   THE  REMEDY? 

fhi^'rJofff ''^?*'  '  "^'^^  ^^^  Statement  a  moment  ago  that 
nnifiif  /^  ^'"""^  *^^  ^"^*^"«  throughout  the  entire 
,w  cf  .  t  "^^.^  increasing.  If  that  Is  true,  it  is  an  alarm- 
mg  statement;  it  is  a  distressing  situation.  If  that  is  true 
It  IS  an  mdictment  of  the  Indian  Bureau.  Is  is  more  than 
Qf^flc  i^  ^"  indictment  of  the  Congress  of  the  United 
rh»7.;  ^'■^  '^t^'l'"  *^^  S«"ate.  a  coordinate  branch  of 
o.!  ,^°"^^SS'  ,^i*h  the  membership  tied  and  helpless,  if  we 

,w  f^         r  *^^  ""^P^""*^  °^  *^«  distinguished  Senator  hav- 
ing the  conference  report  in  charge. 

Mr.  President,  I  am  not  speaking  to  the  Senate;  I  am 
only  asking  that  those  who  are  here  will  do  me  the  courtesy 
to  maintain  a  respectful  quietude.  The  hearts  of  the  policy- 
t^^^JJiH  ''"J«f"<''-ats  in  the  Indian  Office  have  not  been 
mi^S^  ;^  ^°  1°*  ''"°^  °^  ^hat  tissue  their  hearts  are 
For  ^"  J^7  !?"'*  ^  ?r°^'^  ""^  *^«  '""•^  °*  human  kindness. 
SL  fS"?'V,!'*  ^^^'■'  *^^  P^^y^*"  °'  these  simple  people  has 
been  that  they  might  go  their  way  and  have  reasonable 
consideration  at  the  hands  of  the  Govermnent.  but  "he  r 
prayers  have  not  been  answered,  and  while  I  fear  that  my 

if  fj-  ?^esident  there  is  one  place  to  which  we  can  appeal 
If  the  Congress  fails  to  respond,  and  that  is  to  the  wSmen 
of  the  country.  Already  they  have  been  appealed  to  ?he 
National  Federation  of  Women's  Clubs  is  a  nation-v^de 
organization  The  National  Federation  of  Women's  Clubs 
has  a  special  committee  which  tries  to  look  after  the  Ind  ans 
of  the  country  to  understand  their  problems  and  to  make 
one  nf  ?hw  Thi«  Organization  is  soon  to  have  a  meeting  S 
one  of  the  far  southwestern  States.    Ah-eady  the  chairman 

m  t£e  Z^rJ'^''°''  °'  '''^'  ^''^'  national organSton  1^ 
in  the  West  making  a  survey  for  herself,  so  that  in  ADril 
when  the  National  Federation  of  Women's  Clu£  meet  m 
that  far  southwestern  country,  a  report  may  be  made  in 
frankness  let  me  say  that  I  am  making  the  recor??or'that 
organization.  .  I  have  failed  here  perhaps,  but  tWs  problem 
will  be  reopened  and  we  will  hear  much  more  abou?  if 
Let  me  quote  again  from  the  book  to  which  I  have  iii«!f. 

ChS7?fStaS  ofX'wk'',^-  °!"-  «"^^  ^-  Scotl  to'rmS 
cnier  of  staff  of  the  War  Department,  referring  to  the  con- 
dition among  the  Indians,  is  quoted.  General  Scott  for 
many  years  served  among  the  Indians.  Perhaps  of  all  o? 
our  citizens  now  living.  General  Scott  is  the  best  posteS  and 
has  the  most  information  about  all  of  the  Indians  iSing  aSd 
dead.    He  understands  the  sign  language.    While  he  San 

"442?^"'"  "^"^  *^'™  '"  ''°'^''  ^^  "^"  talk  wifh  any 


Indian  by  means  of  the  sign  language.    He  is  their  friend. 
Here  is  what  General  Scott  said: 

some  may  wonder  why  I  have  ^^P^ipTed  e^^^^^^^^^^ 
the  senate.    On  three  former  .^avs  I  ocwiPie^  eiB^  ^ 

I  have  occupied  four  hours  to-day  not  because 

Zi^  tr  r-s^bs^aTtial^^iS^rt^e^^^^^^^^^  for  whom, 
to  S  feeble  way.  I  now  presume  to  speak. 

Review  of  Massacre 

Tuesday,  February  17,  1931 

TION  WORK,  WRITER  CHARGES 

(By  Max  Stern) 
some  three  years  ago  Robert  Gessner^ethnolog^^^ 
?art?ir  a'nTc^^rrr-^ori^^^^^^^      or  Le.  vanishing 

""'LZX.  hac.  last  year  aflame  ^^^^^^^^^^^l  In^aS 
seen  and  heard   In  those   rural   slums   oi  Massacre, 

reservations.    Instead  of  a  book  on  lf^}%^^^J^^    of   Dishonor 
'^  Since   Helen  Hunt   J^^^^^^^   P.^^.^'^as  i)een  ?oS^^  ^^« 

50  years  ago  no  such  a^^„%^g^f^^^'^itf  Indfan   Bureau.      Massacre 
united    States    Government    and    its    inaian  ^^   ^^^  ^^^^^ 

IS  creating  a  stir  on  Capitol  Hill  ^^t  only  Dec      ^^^  mdictment 

,of  humiliating  facts  taut  to^^cause   it  ^^^jj^^g^ration,    headed    by 
?he    much-heralded    reform    Indian    a^^^^^^^  ^     ^^^^ 

Commissioner    Charles    J.    Rhoaes 

Scattergood.  „„^„^ir 

LITTLE    REFORM 

Although  drafted  by  P-^^-Urrfglme  °-^  "tl  prec^^^^ 
mess  left  by  }*»«  Jf "-^^Sr  humanitarians,  according  to  Gess- 
the  two  Philadelphia  Quaker  J'^™^^  ^^tjc  mire  and  have  done 
ner.  are  fast  sinking  Into  the  beaureaucra  personijel. 

little  to  reform  the  Indian  ""L®^" '"/X,.,,  ©radicate  what  Lincoln 
"Dedicated  to  "The  first  congress  th^^^^^^^     ^Massacre  piles  horror 

70  years  ago  called    an  a^P.^'^^^^if ^^anlze  his  facts  by  word  pic- 

•driven  by  Custer.  .^^  diseases  and  dying  fifteen  times 

.arn^hTn^'kT^h^fetr^othT^Jre  found  Uvlng  Jrom  -fuse  In 

.!«?  dumps,   While  the'r^YgS  ^^^^^^^^^  ^^"'^'^^ 

irbUhfUVd  -/^^^^^^^^  driven  to  barren 

^St^r  and  ^TTye^rsS' numbers  reduced  by  disease  and 

Btarvatlbn  from   lOO-OO^  *°  t,''f°°indlan  schools  mass  flogging  Is 

Among  the  25,000  children  In  Indian  s  ^^^^^  ^ 

.discovered,  children  are  chained  to  tn«r  ^^^^  ^^        ^j^ 

|lr^s^"arr?hrrL^?trfor<l-S?risrchlld7en  are  made  to  haul 
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plows  in  fields,  are  fed  on  from  9  cents  to  12  cents  a  meal.  80' 
per  cent  less  than  soldiers.  Babies  are  born  In  filth  as  Indian 
Bureau  doctors  refuse  to  attend. 

DIE   OF   TUBERCULOSIS 

Indians,  dying  three  times  faster  than  whites  from  tuberculosis, 
underfeeding,  social  diseases,  and  other  maladies,  have  been 
decimated  from  918,000  to  162,602  full  bloods.  Indian  wealth  is 
dissipated  and  seized  by  whites;  the  famed  Osages  robbed  of 
their  oil.  Klamaths  of  their  land  and  water;  Flatheads  of  their 
power;  Menominees  of  their  timber;  each  a  separate  story  of 
neglect,  mismanagement,  loot. 

Massacre,  its  publishers  suggest,  Is  the  Uncle  Tom's  Cabin  of 
the  American  red  man.  The  facts  are  there,  however  nailed 
down  with  documents.  And  the  book  presents  a  challenge  that. 
American  lovers  of  Justice  and  beauty  can  not  Ignore. 

Commissioner  Rhodes  declined  to  comment  upon  the  book. 
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Indian  Bureau  Bmtality 

By  HON.  JAMES  A.  FREAR 
Representative  in  Congress  from  Wisconsin 

The  trouble,  it  seems,  was  originally  that  the  Indians  of  North  America  »^d  no  deeds, 
abstracts,  mortgages,  liens,  contracts,  leases,  lawsuits,  along  with  their  lands,  iney 
could  not  conceive  of  such  a  plenitude  of  area  having  any  value.  So  we  taugnt 
them  a  lesson.  We  pushed  them  into  deserts,  sagebrush  and  such,  m^ng  a  mis- 
take  ourselves,  however,  in  giving  them  title  to  the  property,  some  "*«•  P*^«  ^^ 
which  turned  out  to  be  very  valuable.  We  are  now  rectifying  this  error  by  keep- 
ing charge  of  the  funds,  leasing  the  land  without  the  Indians  consent,  separatmg 
parents  and  children,  letting  them  die  of  disease  and  sUrvation, 


COMPARATIVELY  fcw  pcrsons  realize 
that  today,  under  the  certain 
maladministration  of  the  Indian 
Bureau,  the  majority  of  the  surviving 
Indians  are  being  appallingly  treated. 
In  no  other  civilized  country  in  the  world 
is  an  intelligent,  well-behaved  people 
kept  in  such  complete  subjugation  of 
person  and  property  as  are  some  225,- 
000  Indians  in  the  United  States  under 
a  disgraceful,  departmental  despotism 
which  deliberately  degrades  them  to  a 
state  of  virtual  peonage. 

Tens  of  thousands  of  these  Indians 
are  well  educated  and  highly  intelligent. 
During  the  World  War,  thousands  of 
Indians  voluntarily  enlisted  in  the  army 
and  fought  side  by  side  with  their  white 
brothers.  Because  of  this,  Congress 
gave  to  all  Indians  full  citizenship. 

Under  the  law,  then,  Indians  are  en- 
titled to  every  right  guaranteed  by  the 
Constitution  but,  under  the  arbitrary 
decrees  of  the  Indian  Bureau,  no  less 
than  225,000  Indians  are  declared  ''in- 
competent" and  are  denied  both  pos- 
session of  their  property  and  enjoyment 
of  those  fundamental,  civil  liberties  es- 
tablished by  the  Bill  of  Rights. 


Indeed,  the  Indian  Bureau  holds  itself 
above  the  law  and,  in  the  disposition 
of  property  belonging  to  "incompetent" 
Indians,  considers  that  its  acts  are  not 
reviewable  by  the  courts.  This  arbi- 
trary stand  makes  it  impossible  for  the 
225,000  "incompetent"  Indians  to  pre- 
vent the  wholesale  wasting  of  their 
property.  More  than  $90,000,000  in 
cash  and  securities  and  more  than 
$1,600,000,000,  in  land  and  personal 
property  belonging  to  Indians,  are  under 
the  exclusive  control  of  the  Indian 
Bureau,  while  the  owners  of  the  prop- 
erty are  denied  any  voice  in  its  disposal 
and  often  refused  any  share  of  the  pro- 
ceeds. As  an  inevitable  consequence,  the 
property  of  Indians  has  literally  bieen 
looted  to  the  extent  of  millions  of  dol- 
lars, as  I  shall  prove  in  detail  later  in 

this  article. 

When  4,000,000  Negro  slaves  were 
emancipated,  this  government  did  not 
think  it  necessary  to  hold  them  under 
its  supervision.  The  Negro  was  given 
full  property  rights  and  has  exercised 
these  rights  for  more  than  sixty  years. 
He  began  at  once  to  accumulate  prop- 
erty, to  act  on  his  own  behalf  and  soon 
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became  a  self-sustaining,  self-respecting 
citizen. 

Not  so  the  American  Indian.  After 
nearly  a  century  of  bureaucratic  "guard- 
ianship", the  American  Indian  has  lost 
at  least  one-half  of  his  numbers  by 
disease  and  neglect,  and  the  individual 
Indian  is  prevented  from  using  his  own 
property  whenever  the  local  Indian  agent 
objects  to  his  "competency".  Filipinos, 
Hawaiians,  Porto  Ricans,  Virgin  Is- 
landers— persons  of  every  race  under 
the  American  flag — are  allowed  to  con- 
trol and  dispose  of  their  own  property, 
but  225,000  American  Indians  are 
treated  as  though  they  were  lunatics 
and  not  allowed  to  manage  their  own 
affairs. 


Lands  allotted  to  Indians  can  be 
leased  by  the  bureau  without  consent 
of  the  Indian  owners.  These  lands  can 
be  secretly  leased,  sometimes  without 
compensation  except  for  the  supposed 
benefit  resulting  from  the  white  man's 
use  of  the  land. 

The  land  of  a  dead  Indian  allottee 
can  be  sold  by  the  Indian  Bureau  with- 
out consent  of  the  heirs.  This  is  cus- 
tomarily done. 

The  will  of  an  allotted  Indian  has  no 
validity  until  approved  by  the  Indian 
Bureau,  and  the  bureau  can  destroy  the 
will  without  court  review. 

The  Indian  Bureau  determines  the 
heirs  of  an  allottee  and  there  can  be 
no  court  review. 

The  allotted  Indian  cannot  sell  his 
property  without  consent  of  the  Indian  • 
Bureau — which  is  seldom  given. 

The  allotted  Indians'  contracts  or 
leases  are  void  until  approved  by  the 
Indian  Bureau. 

The  allotted  Indian's  funds  are  held 
by  the  Indian  Bureau  and  can  be  dis- 
posed of  by  the  bureau  without  con- 
sulting the  Indian  or  getting  the  con- 
sent of  Congress,  except  where  special 


laws  direct  that  cash  payments  be  made. 
The  allotted  Indian  cannot  compel 
the  Indian  Bureau,  his  official  guardian, 
to  give  him  an  accounting  of  his  prop- 
erty. 

The  allotted  Indian  cannot  be  de- 
clared competent  or  able  to  care  for  his 
property  without  the  express  approval 
of  the  Indian  Bureau. 

The  Indian  tribe  cannot  hire  lawyers 
to  represent  its  interests  without  the 
approval  of  the  Indian  Bureau. 

Indian  tribal  funds  cannot  be  expend- 
ed without  the  approval  of  Congress; 
but  when  appropriations  for  bridges, 
roads,  irrigation  systems  and  other  cost- 
ly improvements,  designed  to  benefit 
white  settlers  instead  of  Indians,  are 
recommended  by  the  Indian  Bureau  ^nd 
passed  by  Congress  with  little  or  no 
investigation,  this  provision  is  of  scant 
protection  to  the  Indian.  Later  in  this 
article  I  shall  furnish  evidence  that 
tribal  funds,  amounting  to  millions  of 
dollars,  have  been  appropriated  prima- 
rily for  the  benefit  of  white  settlers  and 
tourists. 

The  fact  that  no  court  is  allowed  to 
review  any  of  the  above  cases,  except 
in  a  partial  way  in  Oklahoma,  and  that 
the  Indian  and  his  property  are  under 
exclusive  Indian  Bureau  control,  even 
to  the  determination  of  his  "competen- 
cy", certainly  bears  out  the  opening 
statement  that  today  225,000  American 
Indians  are  degraded  to  a  state  of  vir- 
tual peonage. 


Many  individual  charges  of  injustice 
in  dealing  with  property  rights  are 
brought  against  the  Indian  Bureau.  Per- 
haps the  most  notorious  in  recent  years 
was  the  case  of  Jackson  Barnett,  an 
old,  feeble-minded,  Oklahoman  Indian 
who  had  become  a  millionaire  overnight 
through  discovery  of  oil  on  his  proper- 
ty. From  sworn  evidence  in  court  pro- 
ceedings, it  appears  that  a  white  widow 


f 


' 


L 


i 


of  a  certain  repute  got  Barnett  drunk, 
took  him  into  Kansas,  married  him  while 
he  was  still  intoxicated  and  then,  it  was 
charged,  employed  an  attorney  to  nego- 
tiate with  the  Secretary  of  the  Interior 
and  the  Indian  Bureau  to  divide  Har- 
nett's estate  of  $1,100,000  equally  be- 
tween his  wife  and  a  Baptist  mission 
school.  The  wife,  according  to  the 
record,  paid  Harold  McGuggan,  her  at- 
torney, who  was  accused  of  being  a 
prime  mover  in  the  conspiracy,  $150,- 
000,  and  of  this  amount  McGuggan  paid 
$50,000  to  M.  L.  Mott,  described  as  a 
close  friend  of  Commissioner  of  Indian 
Affairs,  Charles  H.  Burke.  This  case 
was  so  raw  that  the  Department  of 
Justice  intervened  to  set  aside  the  divi- 
sion of  property  and  the  Federal  Court 
set  aside  the  entire  proceeding.  There- 
after, the  wife  asked  for  guardianship 
proceedings  for  Barnett. 

On  the  one  hand,  the  Indian  Bureau 
permits  an  old,  feeble-minded  Indian 
to  give  away  practically  all  of  his  prop- 
erty, amounting  to  more  than  a  million 
dollars.  On  the  other  hand,  it  prevents 
thousands  of  educated,  intelligent  Indi- 
ans from  handling  their  own  property 
and  even  denies  them  the  right  of  dis- 
posing of  it  by  will  after  death. 

Thousands  of  adult  Indians  live  year 
after  year  in  the  most  degrading  pover- 
ty— often  in  a  state  of  semi-starvation — 
while  their  tribal  possessions  are  turned 
over  for  exploitation  to  corporations  or 
individuals  who  make  extortionate 
profits  from  the  favorable  leases  granted 
by  the  Indian  Bureau.  Water  power 
sites,  timber,  oil,  grazing  lands  and 
other  property  owned  by  Indians  are 
sold  or  leased  without  their  consent  and 
often  the  revenue  derived  from  their 
own  property  is  withheld  from  the  In- 
dians. 

One  of  the  most  flagrant  instances 
of  diversion  of  resources  belonging  to 
the  Indians  was  put  over  as  recently 
as   January    12,    1927.      At   that  time 


Congress  passed  an  act  sponsored  by 
the  Indian  Bureau  which  took  away 
from  the  Flathead  Indians  of  Montana 
one  of  the  most  valuable  power  sites 
in  America  despite  the  continuous  and 
vigorous  opposition  of  the  Flathead  In- 
dians. The  Flathead  power  site  has 
been  valued  at  $100,000,000.  Origi- 
nally, as  urged  by  the  Indian  Bureau, 
no  royalties  were  given  to  the  Indians. 
Later  the  bureau  agreed  that  30  per- 
cent of  the  royalties  from  the  power 
were  to  go  to  the  Indians  who  had  ex- 
clusive ownership  of  the  power  site. 
The  rest  was  to  be  used  to  furnish 
power  and  water  to  white  settlers.  Con- 
gress finally  amended  the  bill  in  the 
face  of  opposition  by  the  Indian  Bureau. 
'*But  why  should  Senators  and  Con- 
gressmen have  to  come  down  here  and 
be  fighting  to  see  that  the  Indians  get 
what  is  coming  to  them?"  Senator 
Burton  K.  Wheeler  of  Montana  de- 
manded of  Edgar  B.  Merrit,  Assistant 
Indian  Commissioner,  in  discussing  the 
Flathead  power  site  at  a  hearing  of  the 
Senate  Indian  Affairs  Committee  on 
January  10,  1928.  Senator  Wheeler 
continued : 

You  have  a  department  that  is  supposed 
to  be  acting  as  guardian  of  the  Indians,  but 
instead  of  acting  as  guardian,  you  have  stood 
silently  by  and  seen  the  resources  of  the 
Indian  demolished.  That  is  what  has  hap- 
pened on  the  Flathead  reservation  in  Mon- 
tana, and  I  challenge  anybody  to  show  me 
where  the  Indian  Bureau  has  made  a  pro- 
test when  the  Indians  were  robbed  out  there. 
Every  provision  of  the  treaty  that  was  en- 
tered into  in  1855  was  broken  by  Congress 
and  neither  Mr.  Burke  [Commissioner  of 
Indian  Affairs]  nor  yourself  ever  came  and 
protested. 

The  Indian  Bureau  has  disposed  of 
allotments  without  consulting  the  owners 
or  paying  them  the  proceeds.  In  proof 
of  this  statement,  numerous  instances 
were  cited  by  William  Madison,  secre- 
tary of  the  Society  of  American  Indians, 
in  his  testimony  before  the  Senate  In- 
dian Affairs  Committee  on  February  23, 
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J  927.  Portions  of  Mr.  Madison's  testi- 
mony follow : 

Thomas  Hancock,  a  full  blood  Indian  of 
Fort  Peck  Reservation,  told  me  that  the 
Indian  agent  had  leased  his  children's  allot- 
ments for  the  years  1917,  1918  and  1919. 
The  lessee  was  to  use  only  100  acres 
of  each  allotment  at  a  rental  of  $100. 
Instead  of  using  only  100  acres,  he 
used  200,  or  double  the  amount  contracted 

for The    total    sum    which    he    claims 

should  have  been  paid  him  for  the  land 
used  but  not  contracted  for  is  $540.  Of 
this  sum  he  has  been  unable  to  collect  any- 
thing at  all He  claims  he  could  have 

made  the  lease  at  higher  prices  and  that 
legally  he  should  have  been  the  person  to 
look  after  the  welfare  of  his  children  .  .  . 
He  complains  that  by  this  illegal  system  the 
agent  in  charge  makes  leases  favorable  to 
those  whom  he  wishes  to  help  at  the  cost 
and  loss  to  the  Indians. 


Circling  Eagle,  a  full  blood  Indian  at  the 
Fort  Peck  Reservation,  68  years  of  age, 
stated  to  me  that  the  agent  in  charge  had 
sold  his  allotment  of  320  acres  of  land. 
That  it  was  sold  without  his  consent  and 
that  he  did  not  wish  it  sold.  All  that  he 
received  therefrom,  as  he  told  me,  was  that 
a  two-room  house  had  been  built  for  him. 
He  states  he  had  been  unable  to  learn  how 
much  his  land  sold  for  or  what  was  the 
cost  of  the  house.  Nor  can  he  learn  whether 
there  is  any  balance  due  him 


Florence  Lambert  Shield,  age  40  years, 
and  her  mother,  aged  78  years,  stated  to  me 
that  some  six  years  ago  the  agent  in  charge 
sold  an  inherited  allotment  belonging  to 
them.  The  purchaser,  Allen  Jacons,  was  to 
pay  the  sum  of  $5,075.  One-fifth  of  this 
sum  was  paid.  Nothing  since  of  which 
these  people  know.  The  old  lady,  Mrs.  Ed- 
ward Lambert,  has  nothing  to  live  on  and 
needs  the  pasrments.  Mr.  Allen  Jacons  has 
made  a  nice  farm  of  his  place;  it  is  all 
cultivated  and  raises  crops.    He  has  a  house 

upoii  it  and  seems  to  be  prosperous 

Tlie  Indians  in  this  case  cannot  do  any- 
thing; they  must  wait  the  pleasure  and  ac- 
tion of  the  agent  over  them. 


and  those  who  know  about  it  that  h  is 
the  interest   of  the  cattle  company  that   u 

first  considered Not  only   was  grazing 

land  leased  to  the  cattle  company,  but  much 
irrigated  land  also  for  which  a  water  charge 
of  50  cents  per  acre  per  year  is  required. 
The  cattle  company  paid  the  Indians  but 
15  cents  per  acre  per  annum  for  land,  hence 
putting  the  Indians  in  debt  35  cents  per  acre 

or  $14  per  year  on  a  40  acre  allotment 

The  fence  necessary  for  the  convenience  of 
the  cattle  company  iu  saving  herders  is 
charged   out   of   the   rent   belonging   to   the 

Indians The   Indians  get  less  than  $96 

a  year  for  the  grazing  of  one  section  of 
land. 

Many  other  instances  were  cited  by 
Mr.  Madison  before  the  Senate  com- 
mittee on  the  Fort  Peck  Reservation 
and  in  each  case  he  gives  names,  dates, 
places  and  circumstances.  Similar 
charges  are  made  by  Fred  Hendricks, 
of  the  Klamath  (Oregon)  tribe,  who 
is  quoted  as  follows : 

The  Indian  Bureau  is  supposed  to  care 
for  the  Indians,  but  instead  exploits  them. 
His  timber  is  sold,  his  land  leased  for 
grazing,  and  his  money  placed  to  the  credit 
of  the  treasury.  But  when  the  Indian  ap- 
plies to  the  Commissioner  of  the  Indian 
Bureau  he  finds  that  only  a  small  fraction 
of  the  value  of  his  timber  and  grazing  is 
credited  to  him. 

Hendricks  asserted  that  timber  worth 
$17,000,000  had  been  cut  off  the  Kla- 
matii  Reservation  and,  when  he  asked 
Commissioner  Burke  for  a  statement, 
he  was  told  the  amount  to  his  tribe's 
credit  was  only  $243,000. 


Frye  &  Campany,  a  cattle  company,  has 
arranged  with  the  agent  in  charge  of  the 
Fort  Peck  Reservation  to  use  80,000  acres 
of  the  tribal  and  individual  lands  for  graz- 
ing their  cattle.  The  Indian  owners  of 
these  lands  have  nothing  to  say  about  it, 
and  it  seems  to  be  the  opinion  of  the  Indians 


In  otfier  instances,  the  Indian  Bureau 
uses  tribal  funds  for  the  purpose  of 
building  bridges  and  roads  which  are 
used  almost  exclusively  by  white  tour- 
ists. Millions  of  dollars  of  these  "re- 
imbursable charges"  have  been  taken 
from  the  funds  of  tribes  which  were 
in  dire  need  for  the  common  necessities 
of  life  Perhaps  the  most  glaring,  re- 
cent examples  of  how  the  Indian  Bureau 
loots  the  tribal  funds  for  the  benefit  of 
white  men  are  the  Lees  Ferry  "Navajo 
bridge"  across  the  Colorado  River  and 
the  "Kma  bridge"  across  the  Gila  River 
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on  the  automobile  trail  from  Tucson  to 
Phoenix,  Arizona. 

One  hundred  thousand  dollars  was 
charged  to  the  tribal  funds  of  the  Nav- 
ajo Indians  for  the  Lees  Ferry  bridge. 
Secretary  of  the  Interior  Work— doubt- 
less at  the  instigation  of  the  Indian 
Bureau — informed  Congress:  "The 
bridge  will  furnish  an  important  outlet 
for  the  Navajo  Indians,  facilitating 
their  communication  with  the  whites 
and  assisting  them  in  their  progress  to 
a  m.ore  advanced  civilization." 

I  have  visited  Lees  Ferry,  where  the 
$100,000  white  tourist  bridge  is  being 
constructed,  also  the  $300,000  Pima 
tourist  bridge  and  have  no  hesitancy  in 
affirming  that  the  statement  to  Congress 
which  Secretary  Work  signed — on  mis- 
information given  him  by  Indian  Bu- 
reau officials — is  false  from  beginning 
to  end.  No  Indian  lives  within  25  miles 
of  the  Navajo  bridge  site  on  the  reser- 
vation side  of  the  river  and,  on  the  op- 
posite side  of  the  river,  the  nearest  set- 
tlement is  nearly  80  miles  distant.  There 
are  not  a  dozen  white  settlers  within 
thirty-five  miles  of  the  site  for  the  pro- 
posed Navajo  bridge.  It  is  intended 
purely  for  the  benefit  of  the  white 
tourists  who  visit  the  Grand  Canyon. 
Before  the  bridge  is  completed,  it  will 
be  necessary  to  spend  at  least  $300,000 
more  for  approaches  on  the  Navajo 
Reservation  and  it  is  proposed  to  charge 
this  sum,  too,  against  the  tribal  funds. 

No  wonder  that  Senator  Cameron  of 
Arizona  declared  the  bill  to  be  "high- 
way robbery"  and  Senator  Bratton  of 
New  Mexico  who  was  familiar  with 
the  facts  denounced  the  measure  as 
"iniquitous". 

To  make  this  swindle  worse,  the  In- 
dian Bureau  official  report  for  1923-24 
admits  that  "there  are  practically  7,000 
children  now  without  school  facilities 
on  the  Navajo  Reservations  and  practi- 
cally one-third  of  all  the  Navajos  are 
suflfering  from  trachoma."     Instead  of 


spending  Navajo  funds  for  needed 
health  and  education,  the  bureau  ap- 
proved this  $100,000  and  more  for  a 
tourist  bridge. 

The  Pima  bridge  on  the  Pima  Reser- 
vation was  constructed  at  a  cost  of  up- 
wards of  half  a  million  dollars  as  part 
of  an  irrigation  project  costing  possibly 
double  that  amount.  When  I  visited 
the  Southwest  two  years  ago  to  in- 
vestigate conditions  among  the  Indi- 
ans, late  one  night  we  came  to  a  modern 
stone  and  concrete  bridge,  nearly  a 
quarter  of  a  mile  long,  which  stretches 
across  the  dry  bed  of  the  Gila  River. 
Water  rarely  flows  in  the  Gila  River 
and  it  is  possible  to  ford  the  river  bed 
with  automobiles  for  360  days  in  the 
year. 

The  Pima  bridge  is  part  of  the  direct 
tourist  trunk  line  from  Phoenix  to  Tuc- 
son and  benefits  no  one  except  tourists 
and  the  business  interests  of  these  two 
cities.  The  Indians  continue  to  cross 
on  the  ford  they  have  used  for  cen- 
turies. For  every  thousand  of  white 
tourists,  crossing  this  bridge  at  Pima, 
there  is  scarcely  one  Indian  who  uses 
it. 

The  Pima  Indians  are  very  poor  and 
have  great  difficulty  in  wresting  a  living 
from  the  arid  soil  of  their  reservation, 
yet  the  cost  of  this  tourist  bridge  is 
charged  against  their  tribal  funds, 
with  the  direct  approval  and  recommen- 
dation of  the  Indian  Bureau.  When 
an  individual  Pima  dies  and  his  estate 
is  settled,  his  heirs  will  be  compelled  to 
reimburse  the  government  for  an  ex- 
pensive, ornamental  bridge  designed 
solely  for  the  convenience  of  white 
tourists. 

A  bridge  also  was  built  across  the 
Rio  Grande  River  on  the  San  Juan  and 
Cochiti  Reservations  and  $40,000  was 
charged  against  the  tribal  funds,  al- 
though U  can  be  proved  that  the  cross- 
ing is  used  ten  times  as  much  by  white 
settlers  cls  by  Indians. 
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Another  shameful  instance  of  *'high- 
way  robbery''  exists  on  the  Kaibab  Res- 
ervation in  northern  Arizona,  which  I 
visited.     The   only   income   which   the 
Indians  have  comes  from  the  lease  of 
their  grazing  lands  at  one  and  one-half 
cents  an  acre  to  white  cattlemen !    Not- 
withstanding their  poverty,  they  were 
charged  with  the  cost  of  constructing 
a  tourist  road  through  the  reservation. 
Many  other  cases  could  be  cited  in- 
volving a  total  of  many  millions  of  dol- 
lars of  reimbursable  charges  against  In- 
dians in  various  parts  of  the  country 
for   bridges,   roads,   irrigation  projects 
and  other  purposes  where  these  develop- 
ments almost  exclusively  have  been  for 
the  white  man's  benefit. 

In  1919,  according  to  the  report  of 
the  Indian  Bureau,  the   * 'reimbursable 
charges"      against      Indian      property 
amounted  to  $23,000,000,  and  this  stag- 
gering total  undoubtedly  has  been  in- 
creased since.     At  that  time  $8,000,000 
had  been  collected  from  various  Indian 
tribes  and  applied  on  the  payment  of 
improvements  about   which  they  were 
not    consulted.      The    Indian    Bureau 
claims  the  imposition  of  reimbursable 
charges  is  ''left  to  the  discretion  of  the 
Indian  Commissioner".    Any  system  is 
vicious  that  allows  an  official  to  inflict 
costs  upon  a  people  without  their  bene- 
fit or  their  consent.    Any  committee  of 
Congress  that  investigates  the   Indian 
question  should,  among  its  first  duties, 
investigate  these  enormous  "reimburs- 
able charges"  that  constitute  a  first  mort- 
gage on  Indian  property. 


Two  years  ago,  the  Indian  Bureau 
supported  a  bill  which  would  have 
thrown  open  to  entry  22,000,000  acres 
of  oil  lands  belonging  to  the  Indians  on 
terms  whereby  the  Indians  were  to  get 
only  a  five  percent  royalty — instead  of 
the  usual  125^  percent — and  37  percent 
of  this  amount  when  received  by  the 


Indians  was  to  go  to  various  states  as 
taxes  while  the  white  oil  lessors  were 
to  escape  without  any  taxation.  This 
bill  was  vetoed  by  the  President. 

Secretary  Fall  actually  ordered  these 
Indian  lands  thrown  open  to  entry  and 
a  scandal  that  would  have  dwarfed  Tea- 
pot Dome  was  averted  only  when  At- 
torney General  Stone  ruled  that  Indian 
lands  could  not  be  included  in  the  gen- 
eral leasing  act.  Fall  already  had  is- 
sued permits  and  one  oil  operator  ap- 
pealed to  the  courts.  An  Indian  oil 
lands  bill  was  later  passed  by  Congress 
with  the  objectionable  tax  features 
stricken  out. 

The  Indian  Bureau  favored  the  pri- 
vate oil  interests  by  vigorously  support- 
ing the  leasing  bill  as  first  presented. 
I    do    not    believe    that    Commissioner 
Burke  of  the  Indian  Bureau  had  any 
personal  interest  in  these  leases  but,  if 
he  had  been  acting  as  the  paid  attorney 
of  the  great  oil  producers  who  hoped  to 
benefit,   he   could   not   have    displayed 
more  activity  in  urging  the  bill  upon 
Congress.     And   Commissioner  Burke 
did  this  despite  the  fact  that  he  is  head 
of  the  bureau  which  is  supposed  to  be 
guardian  of  the  Indians'  welfare. 


Even  more  serious  than  the  wrong- 
ful seizure  of  property  belonging  to  our 
Indians  is  the  flat  denial  of  their  con- 
stitutional rights  as  citizens.    For  some 
trifling  mfraction  of  arbitrary  decrees 
laid  down  by  the  Indian  agent — such  as 
leaving  a  reservation  without  permis- 
sion— Indians  have  been  arrested,  tried, 
convicted  and  sentenced  for  as  much 
as  six  months  in  jail  by  "judges"  ap- 
pointed by  the  Indian  agents.    No  res- 
ervation courts  to  try  Indian  oflFenses 
are  authorized  by  law;  yet  some  ten- 
dollar-a-month  "judge"  who  may  be  the 
tool  of  the  agent  without  authority  de- 
nies Indians  the  right  to  be  represented 
by  an  attorney,  denies  them  the  right 
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of  trial  by  jury,  denies  them  the  right 
to  be  released  on  bail  and  finally  denies 
them  the  right  to  appeal  from  these 
wholly  illegal  convictions.  The  Con- 
stitution of  the  United  States  provides 
that  "no  person  shall  be  deprived  of 
liberty  without  due  process  of  law"  and 
these  so-called  Indian  courts  conflict  with 
every  right  guaranteed  under  the  law. 

The  following  telegram  from  John 
J.  Blaine,  mow  United  States  Senator 
but  then  Governor  of  Wisconsin,  sent 
to  President  Coolidge  on  February  15, 
1926,  speaks  for  itself: 

Responsible  woman,  whose  word  I  believe, 
reports  that  Paul  Moore,  an  Indian,  charged 
with  a  misdemeanor,  was  found  on  January 
26  at  Lac  du  Flambeau,  Wisconsin,  Agency 
jail,  in  a  cell  6  by  8  feet,  with  clogged  toilet, 
and  with  ball  and  chain  fastened  to  his 
ankle.  In  the  same  jail  were  incarcerated 
Indian  women.  This  condition  is  abhorrent 
to  dictates  of  decency  and  our  vaunted  civili- 
zation. This  is  the  tyranny  of  dark  ages 
and  the  practice  of  the  degenerate  dominates 
to  terrorize  the  Indian,  who  needs  help  more 
than  a  jail.  In  the  name  of  humanity  I  beg 
that  that  sort  of  thing  cease. 

JOHN  J.  BLAINE 
Grovernor  of   Wisconsin. 

The  facts,  as  related  in  the  House 
of  Representatives  on  March  4,  1926, 
by  Representative  Peavey  of  Wisconsin, 
show  that  the  Indian  youth  was  arrested 
for  a  misdemeanor,  taken  75  miles  from 
his  home  to  the  Indian  agency  without 
legal  commitment  papers  of  any  kind, 
*'tried"  by  an  Indian  "judge''  who  could 
not  read  or  write  English  and,  on  sug- 
gestion of  the  Indian  agent,  sentenced 
to  six  months  in  jail.  Congressman 
Peavey  also  made  the  significant  state- 
ment that  "I  have  had  many  complaints 
from  Indians  in  my  district,  but  not  of 
so  serious  a  nature  as  the  Moore  case.'' 

I  have  well  substantiated  affidavits 
proving  that  in  September,  1923,  Ben- 
jamin Kills  Thunder,  an  Indian  living 
on  the  Fort  Peck  Reservation  in  Mon- 
tana, was  sentenced  to  sixty  days  in  jail 
and  manacled  with  ball  and  chain  for 
the  heinous  offense  of  leaving  the  res- 


ervation without  permit  to  visit  relatives 
at  the  Fort  Totten  Reservation  in  North 
Dakota.  It  is  only  fair  to  add,  how- 
ever, that  the  Indian  youth  was  released 
before  the  expiration  of  his  sentence. 
Space  forbids  the  detailed  description  of 
other  affidavits  in  my  possession. 

I  also  have  in  my  possession  a  very 
illuminating  letter  from  William  Tahwa, 
an  Indian  residing  at  Soperton,  Wiscon- 
sin, which  in  imperfect  language,  but 
plain  terms,  reveals  another  aspect  of 
Indian  Bureau  brutality.  The  letter 
follows  in  full : 

Soperton,  Wis.,  November  15,  1926. 
My  dear  Friend: 

I  thought  I  would  write  to  you  today  to 
inform  you  about  what  the  Agency  done  to 
me  he  took  our  children  away  from  us  as 
I  told  him  I  want  them  to  attend  Public 
school.     But  he  didn't  mind  me  at  all. 

So  he  arrested  me.  Put  me  in  jail  for 
not  letting  those  children  stay  at  Lac  du 
Flambeau  school  [Indian  school].  So  he 
came  after  them  again  after  they  lock  me 
at  Jail.  So  he  send  to  Lac  du  Flambeau 
Indian  school  so  the  three  Boys  went  to 
Lac  du  Flambeau.  But  only  stayed  one 
night  after  they  got  over  there  and  came 
back  home  on  account  of  they  lost  there 
young  Brother  so  they  went  out  to  search 
for  him.  But  they  find  him  in  the  morning 
By  white  women.  He  must  been  on  street 
about  10  o'clock  in  night  so  the  women  took 
boy  at  her  Place  so  there  is  where  they  find 
him.  So  they  came  along  with  him.  They 
all  walked  from  Lac  du  Flambeau  there 
shoes  all  torn  to  pieces  all  there  stockings 
torn  off  so  when  they  got  home  they  could 
hardly  walk  or  get  up. 

So  I  was  Put  in  Jail  for  not  letting  those 
boys  again.  I  stayed  all  together  in  Jail  at 
Crandon  Wis.  15  days.  I  ask  him  the  Agen- 
cy to  let  the  boys  attend  this  school  where 
we  live.  But  he  said  no  I  aint  going  have 
no  argument  with  you.  He  said  to  me  De- 
partment say  so  to  take  all  the  Indian  Chil- 
dren to  Lac  du  Flambeau.  That  is  what  I 
am  going  to  do  he  said.  They  only  have 
half  day  school.  But  that  isn't  good  Public 
school  was  far  off  good  for  my  children  so 
Harry  A.  Dawson  took  my  boys  again.  The 
oldest  is  near  to  six  Grade. 

I  wis-h  he  could  of  attend  this  school  here 
where  they  went  to  school  last  year.  This 
school  here  was  good  for  them.  But  I  am 
sorry  for  them  attending  Government  school. 
They  laiow  more  than  at  government  school 
and  they  eat  hard  crust  bread  at  Lac  du 
Flambeau. 
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They  say  and  the  Agency  didn't  give  any 
clothing  to  my  children  the  first  time  he 
took  them  away.  I  just  only  wish  to  not 
have  any  more  Government  school  or  agency. 
I  wish  they  won't  be  any  of  them  so  I 
let  you  know  this.  To  know  what  happened 
to  us  you  could  tell  about  this  matter  so 
this  be  all  for  today  hope  we  hear  from  you 
soon  we  all  send 

Best  regards  to  you.    Good  Bye. 

This  letter  exposes  another  deplorable 
situation  which  only  needs  to  be 
thoroughly  exposed  to  arouse  the  deep 
indignation  of  every  man  and  woman  in 
the  United  States  who  possesses  a  tithe 
of  common  humanity. 

The  Indian  Bureau,  years  ago,  adop- 
ted a  policy  of  establishing  ''show  place'' 
schools  in  far  Western  cities  where, 
it  was  announced,  Indian  children  would 
be  given  "higher  education".  Sepa- 
rating the  children  from  their  parents 
and  freeing  them  from  tribal  customs, 
it  was  confidently  predicted,  would  more 
surely  and  speedily  start  them  toward  a 
*'white  man's  civilization". 

Among  the  tribes  of  the  Southwest, 
the  cruel  policy  prevails  of  taking 
the  Indian  children  from  their  par- 
ents and  sending  them  to  non- 
reservation  schools  hundreds  of  miles 
distant.  Children  as  young  as  six  years 
are  taken  away  from  their  parents — 
often  forcibly — and,  in  many  instances, 
are  kept  away  from  home  for  four 
years  at  a  time.  Thousands  of  Indian 
children  have  been  virtually  kidnapped 
by  Indian  agents  under  this  law  and 
William  Tahwa  of  Soperton,  Wiscon- 
sin, is  far  from  being  the  only  parent 
who  has  been  jailed  for  protesting 
against  this  damnable  outrage. 

Sometimes  these  children  die  far 
away  from  their  parents  and,  when  I 
was  on  the  Navajo  Reservation  in  1926, 
I  was  told  by  officials  of  the  Indian 
Bureau  that  some  30  Navajo  children 
were  taken  from  the  reservation,  which 
is  8,000  feet  above  sea  level,  and  sent 
to  school  at  Phoenix  which  has  a  very 
low   altitude.      Many   of   the   children 


contracted  tuberculosis.  These  children 
then  were  sent  back  to  the  reservation 
where  they  communicated  the  disease 
to  their  tribesmen  and  some  of  them 
finally  died. 

When    children    are    thus    forcibly 
taken   from  their  parents  and  sent  to 
distant  schools,  it  would  seem  that  the 
Indian  Bureau  would  be  obligated  by 
every   humane   and   decent   instinct   to 
treat  these  forlorn,  homeless  tots  with 
every  possible  kindness  and  considera- 
tion.     Although    the    Indian    Bureau 
spends  more  than  three  times  as  much 
on   these  schools  as  is   spent   on   the 
education    of    white    children    in    the 
United  States  on  a  per  capita  basis,  the 
education  provided  is  of  a  rudimentary 
nature;  the  schools  are  terribly  over- 
crowded; the  food  often  is  both  bad 
and  insufficient ;  and  sanitary  conditions 
frequently    are   such    that    the   abnor- 
mally high  death  rate  brands  these  so- 
called  boarding  schools  as  being  little 
better  than  juvenile  pest  houses.    This 
condition  alone  should  justify  a  most 
searching  Congressional  inquiry. 

I  personally  investigated  some  of 
these  schools,  but  lest  it  be  thought  that 
I  exaggerate  conditions  under  the  heat 
of  righteous  indignation,  let  me  call 
some  competent  witnesses  whose  integ- 
rity cannot  be  questioned. 

Let  me  cite  the  testimony  of  Dr.  S. 
S.  Warren,  physician  at  the  Leupp 
Boarding  School  on  the  Navajo  Reser- 
vation. This  school  had  an  estimated 
capacity  of  319  pupils  but  382  actually 
were  occupying  the  dormitories.  In  his 
report  to  the  Indian  Commissioner  on 
October  26,  1925,  Dr.  Warren  writes: 

As  conditions  are  now,  the  beds  are  in 
such  proximity  that  the  health  of  the  chil- 
dren is  not  only  seriously  menaced,  but  in  the 
event  of  a  fire,  a  large  number  would  lose 
their  lives. 

I  quote  now  from  Dr.  Warren's  of- 
ficial report  of  his  daily  health  inspec- 
tion on  October  12,  1925,  as  follows: 


♦/ 


Teachers  report  that  the  children  com- 
plain of  not  getting  enough  to  eat;  and  that 
some  children  are  eating  from  the  swill 
barrels;  coffee  being  served  to  children  for 
breakfast,  etc. 

Then  we  find  Dr.  Warren  notifying 

the   superintendent   of   the   agency   in 

writing  as  follows : 

We  have  approximately  100  cases  of 
measles  and  seven  cases  of  pneumonia.  Hav- 
ing just  gone  through  an  epidemic  of  influ- 
enza, our  nursing  force  of  teachers  and  two 
nurses  are  worn  out  and  unfit  for  duty. 

The  above  notification  followed  an 
S.  O.  S.  call  on  April  i,  1925,  addressed 
to    the    agency    superintendent,    which 

said: 

Our  measles  [cases]  are  of  a  virulent  type, 
some  of  whom  have  only  recently  had  m- 
fluenza. 

In  daily  communications  to  the  agen- 
cy superintendent,  Dr.  Warren  request- 
ed more  nurses  and  medical  assistance. 
He  got  neither.  On  April  29  in  des- 
peration, while  children  were  dying 
around  him  through  lack  of  adequate 
supplies,  Dr.  Warren  telegraphed  direct- 
ly to  Indian  Commissioner  Burke  as 
follows : 

We  have  had  an  epidemic  of  measles  and 
influenza  since  March  17.  Four  deaths  and 
typhus  suspect  in  hospital  now.  Dormitories 
and  hospitals  are  foul  with  contagion.  No 
sanitary  measures  have  been  taken  in  con- 
formity with  public  health  and  state  laws 
to  clean  up.  Children  being  bedded  m  and 
occupying  quarters  used  for  the  sick  to  the 
future  detriment  of  health. 

Dr.  Warren  did  not  get  any  aid  from 
the  Indian  Commissioner.  Instead  he 
was  rebuked  for  going  over  the  head 
of  the  indifferent  agency  superintendent 
in  his  appeal  to  headquarters.  Later, 
for  again  courageously  protesting 
against  the  murder  of  little  children, 
he  zvas  driven  out  of  the  Indian  service. 

Construction  Engineer  Russell  of 
Flagstaff,  Arizona,  was  also  forced 
from  the  Indian  Bureau,  after  seven- 
teen years  of  service,  for  protesting 
against  the  cruelty  and  dishonesty  of  a 
superior.    Says  Mr.  Russell : 


I  have  seen  Indian  boys  chained  to  their 
beds  at  night  for  punishment.  I  have  seen 
them  thrown  in  cellars  under  the  building 
which  the  superintendent  called  a  jail.  1 
have  seen  their  shoes  taken  away  from  them 
and  they  then  forced  to  walk  through  the 
snow  to  the  barn  to  help  milk  I  have  seen 
them  whipped  with  a  hemp  rope,  also  a 
water  hose  and  forced  to  do  servants  work 
for  employes  and  superintendent  without 
compensation,  under  the  guise  of  industrial 
education. 


I  could  collect  a  convincing  array  of 
evidence  along  the  same  lines,  some  of 
it  ahnost  unprintable  in  its  details,  but 
the  official  report  of  the  Indian  Bureau 
for  the  year  1923-24  contains  a  damn- 
ing admission  that  completely  convicts 
these  officials  of  callous  neglect,  if  noth- 
ing worse.    The  report  says : 

The  survey  of  seven  of  the  boarding 
schools  attended  exclusively  by  Navajo  chil- 
dren disclosed  the  fact  that  46.64  percent  of 
the  pupils— nearly  one-half— were  trachoma- 
tous  

Trachoma  is  an  eye  disease,  often 
causing  bhndness,  and  its  chief  contrib- 
uting cause  is  malnutrition. 

The  remedy  for  the  abominable  situ- 
ation now  existing  in  the  Indian  board- 
ing   schools— a    situation    that    is    the 
blackest  blot  on  the  American  flag— is 
to  build  day  schools  on  the  reservations 
or,  whenever  possible,  permit  the  Indian 
children  to  attend  white  public  schools. 
The  money  spent  by  the  Indian  Bureau 
for  Indian  education  would  build  mod- 
ern public  schools  on  the  reservations 
which  would  provide  for  the  education 
of  every  Indian  child.    Now,  according 
to    the    official    report   of    the    Indian 
Bureau,  the  boarding  schools  are  over- 
crowded to  38.8  percent  beyond  their 
physical  capacity  and  thousands  of  In- 
dian children  receive  no  schooling  what- 
ever. 

The  health  of  the  adult  Indians  is 
neglected  in  the  same  shameful  man- 
ner. Dr.  Haven  Emerson,  Professor 
of  Public  Health  Administration  in  Co- 
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lumbia  University  and  former  Health 
Commissioner  of  New  York  City,  makes 
the  following  statement : 

Outside  the  boundaries  of  Russia,  India 
or  China,  I  know  of  no  section,  race,  or 
tribe  of  human  beings  which  now  exhibit 
such  tragic  neglect  of  the  most  elementary 
protection  against  preventable  sickness  and 
death  as  is  to  be  found  among  the  American 
Indians  who  under  treaty  and  Federal  stat- 
ute are  beholden  to  us,  the  American  people, 
for  their  personal  liberty,  right  to  use  and 
dispose  of  their  property,  for  their  education, 
their  medical  and  nursing  care  and  protection 
against  disease. 

If  there  ever  was  a  proper  subject  for  a 
Congressional  investigation,  it  is  the  adminis- 
tration of  a  government  service  which  in  the 
richest  country  in  the  world  permits  prac- 
tical enslavement  of  person,  theft  of  land 
and  produce,  impoverishment  of  funds,  and 
the  virtual  starvation  of  thousands  of  our 
wards,  which,  together  with  disease,  are  com- 
bining to  destroy  a  race  older  than  our  own. 
The  neglect  of  the  health  of  the  Indians  is 
recognized  by  all  health  officers  of  this 
country  and  by  the  informed  medical  profes- 
sions as  a  classical  example  of  governmental 
incompetence. 

Incontrovertible  facts  amply  justify 
Dr.  Emerson's  statement.  The  Indian 
death  rate  increased  48  percent  from 
1920  to  1924,  the  last  year  when  the 
Federal  census  tabulations  were  made. 
The  death  rate  among  Indians  in  a 
registration  area  of  33  states  is  two  and 
one-half  times  the  white  death  rate — 
and  is  increasing.  The  Indian  tuber- 
culosis rate  is  six  times  the  white  tuber- 
culosis rate  in  the  same  states  and,  for 
the  country  as  a  whole,  the  Indian 
tuberculosis  rate  is  seven  and  one-half 
times  the  white  rate.  The  Indian  death 
rate  for  infants  one  year  old  or  under 
is  nearly  three  times  the  mortality  rate 
for  white  infants.  More  than  60,000 
Indians — 21  percent  of  all  those  under 
Indian  Bureau  control — are  suffering 
from  trachoma,  according  to  the  official 
reports  of  the  Indian  Bureau. 


As  long  as  the  Indian  Bureau  insists 
upon  determining  the  ^'competency''  of 


American  Indians,  it  would  seem  to  be 
just  and  proper  for  the  American  In- 
dians, who  have  been  subject  to  neglect, 
disease  and  distress,  according  to  these 
eminent  authorities,  to  be  permitted  to 
pass  judgment  on  the  competency  of  the 
Indian  Bureau. 

Dr.  Frances  Sage  Bradley,  director  of 
the  State  division  of  child  welfare, 
Montana,  writes  regarding  conditions 
there,  as  follows : 

Pathetic  and  hopeless  is  the  physical  con- 
dition of  young  children  and  the  eagerness 
of  the  mothers  for  help.  We  have  held 
what  we  call  children's  health  conferences 
on  various  reservations,  and  men  and  women 
have  sledded  their  children  35  and  40  miles 
in  snow  on  a  level  with  their  roofs,  with  the 
thermometer  14  below  zero,  to  find  out.  how 
to  cure  rickets,  trachoma,  tuberculosis.  What 
can  we  tell  them  ?  I  want  to  state  that  noth- 
ing but  a  prompt,  vigorous,  baby-saving  pro- 
gram can  prevent  the  extermination  of  the 
Blackfeet.  Their  maternal  and  infant  mor- 
tality is  shocking,  and  their  superintendents 
admit  that  their  seeming  increase  is  limited 
to  half-breeds.    The  end  is  inevitable. 

Dr.  C.  A.  Harper,  State  health  officer 
of  Wisconsin,  with  whom  I  have  been 
personally  acquainted  for  over  20  years, 
a  man  who  possesses  the  confidence  of 
the  people  of  that  State  and  a  medical 
officer  of  high  authority,  says  regarding 
the  Indian  tribes  in  Wisconsin: 

The  reservations  are  filled  with  the  most 
prevalent  contagious  and  infectious  diseases; 
that  they  are  infecting  the  white  communi- 
ties, and  that  the  laws  are  such  that  the 
State  health  officers  are  not  allowed  to  do 
anything  about  it. 

It  should  be  stated  that  Wisconsin  is 
one  of  the  few  states  that  has  recently 
taken  up  medical  assistance  for  the  In- 
dian tribes,  and  last  year  it  devoted 
$16,000  of  State  funds  for  immediate 
medical  aid  for  the  11,000  Indians  of 
our  State. 

I  do  not  believe  a  stronger  statement 
can  be  found  than  that  put  forth  by  Drs. 
Allen  F.  Gillihan  and  H.  B.  Schafer, 
representing  the  California  State  Board, 
who  were  appointed  by  the  governor  to 


make  a  survey  of  the  conditions  of  the 
Indians  of  California.  In  a  report  cov- 
ering over  80  pages,  complete  and  defi- 
nite in  character  throughout,  this  Cali- 
fornia commission  concluded  by  saying 
that : 

As  the  result  of  two  months*  sojourn  and 
field  study  among  the  Indians  of  northeastern 
California,  the  following  conclusions  have 
been  reached: 

1.  That  the  ill  treatment  of  the  Indians 
(of  California)  during  the  past  70  years  has 
resulted  in  reducing  the  population  from 
over  100,000  to  about  17,300  (which  is  the 
figure  just  obtained  from  the  1920  census 
report). 

2.  That  the  Indians  are  now  living  a  hand 
to  mouth  existence. 

(a)  In  houses  not  fit  to  live  in. 

(b)  Upon  land  that  is  useless. 

(c)  Without  water. 

3.  That  they  are  not  receiving  an  educa- 
tion worthy  of  the  name. 

4.  That  a  great  deal  of  sickness  exists 
among  them,  and  they  are  receiving  abso- 
lutely no  care. 

5.  That  they  are  not  receiving  any  ad- 
vice, assistance  or  encouragement  in  their 
business  dealings  with  the  outside  world  or 
in  the  personal  side  of  their  lives  or  in  the 
lives  and  health  of  their  families. 

I  have  received  many  communications 
from  various  states,  emphasizing  the 
widespread  character  of  diseases  among 
the  Indians  of  various  tribes  and  the 
incapacity  and  lack  of  effort  of  the 
present  bureau  system  to  arrest  the 
march  of  disease  or  to  save  the  Indians 
frotn  its  ravages. 

Despite  this  shameful  record  of  crim- 
inal incompetence,  the  Indian  Bureau 
has  stubbornly  refused  to  transfer  its 
so-called  medical  service  for  Indians  to 
the  United  States  Public  Health  Ser- 
vice, although  this  was  urged  by  a  spe- 
cial committee  of  the  House  of 
Representatives  in  1920,  and  the  pro- 
posal was  seconded  by  the  Board  of 
Indian  Commissioners.  The  Associa- 
tion of  United  States  Army  Surgeons 
and  the  Association  of  State  Health 
Officers  also  urged  this  transfer. 


Recently,  Indian  Bureau  officials  in 
press  releases  have  tried  to  offset  these 
charges  of  neglect,  disease  and  poverty 
by  pointing  to  the  large  per  capita 
wealth  among  the  Indians. 


Practically  the  entire  increase  in 
wealth  claimed  by  the  Indian  Bureau 
is  from  oil  wells  in  a  limited  district  and 
wealth  that  belongs  to  a  small  fraction 
of  the  total  number  of  Indians.  Not 
five  percent  of  the  total  number  of  In- 
dians probably  have  reaped  any  bene- 
fit, direct  or  indirect,  from  the  oil  wells, 
yet  the  camouflage  proposition  of  wealth 
per  capita  is  made  to  cover  starving  In- 
dians from  Fort  Peck  Reservation,  on 
the  Canadian  border,  to  the  Pimas,  2,000 
miles  distant  in  Arizona. 

The  discovery  of  oil  in  Oklahoma  is 
of  no  more  value  to  the  Fort  Pecks, 
Hopis,  Piutes  or  Pimas  or  Klamaths 
than  the  wealth  of  the  Czar's  family  was 
to  the  Russian  serf.  A  Jackson  Barnett 
fortune  of  $1,100,000  made  in  Okla- 
homa oil,  divided  by  Commissioner 
Burke  between  a  mission  and  an  alleged 
kidnapping  wife,  with  extras  to  attor- 
neys and  others,  by  no  possibility  can 
add  one  farthing  to  the  weath  of  the 
poverty-stricken  California  Indians  or 
to  95  percent  of  nearly  200  other  tribes 
that  have  no  more  interest  in  or  right  to 
any  Oklahoma  Indians'  oil  wealth  than 
they  have  to  the  diamonds  in  the  Czar's 
crown. 


Unfortunately,  the  Indian  Bureau,  as 
now  constituted,  will  not  act  on  friendly 
suggestions  for  reform,  nor  will  it 
accept  the  proffered  cooperation  of  state 
health  services.  California  and  Wis- 
consin appropriated  funds  to  carry  on 
health  campaigns  among  the  Indians. 
The  Swing- Johnson  bill  authorized  co- 
operation  between    state    and    Federal 
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governments  for  this  purpose,  but 
the  Indian  Bureau  lobby  immediately 
opposed  this  bill. 

Commissioner  Burke  prepared  a  "sub- 
stitute" wherein,  after  requiring  the 
state  to  enact  health  legislation,  he  may, 
under  the  name  of  the  Secretary  of  the 
Interior,  "in  his  discretion",  make  what- 
ever contract  he  sees  fit.  Congress,  law 
and  its  administration  again  are  placed 
under  the  jurisdiction  of  the  Indian 
Bureau.  The  substitute  means  nothing 
except  continued  Indian  Bureau  control 
and  was  drawn  for  that  purpose. 

This  is  not  accidental,  for  $1,600,000,- 
000,    the    bureau    estimate    of    Indian 
property,  is  a  very  juicy  plum  to  con- 
trol, and  $90,000,000  in  securities  a  fine 
sum    of    money    to    handle    v/here   no 
responsibility  exists  for  interest  or  in- 
vestments, where  no  board  of  directors 
can  meddle  and  no  judge  can  interfere, 
as   in  other   cases  of   trusteeship   and 
guardianship.    Yet  starving  Indians  are 
with  us  today.    But  if  the  states  could 
show,  as  they  surely  would,  that  local 
care  of  Indians  is  vastly  better  than  the 
Indian  Bureau  record  of  neglect,  then 
other   extensions   of   state   supervision 
would   follow  and  soon  a  number  of 
Indian  Bureau  oflFicials  would  be  seek- 
ing new  jobs. 

Incidentally,  the  Indian  Bureau  lobby 
is  one  of  the  most  powerful  in  Wash- 
ington and  the  heads  of  the  bureau 
exercise  a  peculiar  power  over  Congress. 
All  bills  affecting  Indian  legislation  are, 
by  unwritten  law,  referred  to  the  In- 
dian Bureau  for  approval  before  con- 
sideration and  the  report,  on  the  bill, 
signed  by  the  Secretary  of  the  Interior 
or  the  Commissioner  of  Indian  AflFairs, 
almost  invariably  determines  the  fate 
of  the  measure.  Only  one  bill  opposed 
by  the  Indian  Bureau  was  passed  by 
the  House  Committee  out  of  the  first 
35  bills  in  the  last  session  of  Congress 
reported  by  that  committee. 
When,  as  a  member  of  Congress,  I 


first  became  interested  in  our  Indian 
wards,  I  had  no  special  knowledge  of 
the  situation.  To  inform  myself  on  con- 
ditions, in  the  fall  of  1926,  I  made  an 
automobile  tour  of  investigation  that 
covered  4,480  miles  and  took  me  to 
twenty  reservations.  I  consulted  Indian 
Bureau  employes,  talked  with  hundreds 
of  Indians,  visited  schools  and  made  as 
thorough  study  of  the  problem  as  I 
could. 

Based  on  what  I  actually  saw  during 
this  trip,  discounting  official  reports 
and  the  testimony  of  reliable  witnesses, 
I  am  prepared  to  affirm  that  the  Indian 
Bureau  is  guilty  of  grave  malfeasance 
on  at  least  a  dozen  major  counts. 


The    time    has   come    to    demand    a 
square  deal  for  these  wards  of  the  na- 
tion who  are  being  decimated  by  disease^ 
neglect  and  starvation.     Not  one  argu- 
ment can  be  advanced  for  the  continua- 
tion of  this  cold-blooded  Indian  Bureau 
policy  which  savors  of  the  Spanish  In- 
quisition.    We  have  had  nearly  a  cen- 
tury of  this  bureaucratic  control.     Ex- 
penses have  grown  as  the  Indians'  prop- 
erty has  diminished  and  the  bureau  em- 
ployes have  increased   as  the   Indians 
have  decreased  in  number.    Today  the 
criminal   maladministration  of  the   In- 
dian Bureau  not  only  justifies  but  de- 
mands   its    abolishment   and   provision 
for  some  temporary  substitute  until  the 
Indians    can    be    released    from    their 
present  position  of  peonage. 

Fortunately,  the  Senate  Indian  Affairs 
Committee  already  has  appropriated 
money  for  a  survey  of  the  conditions 
among  the  Indians.  If  the  investigation 
is  vigorously  conducted— and  I  believe 
it  will  be,  judging  by  the  personnel  of 
the  committee— the  facts  revealed  will 
shock  the  conscience  of  the  American 
people  and  create  an  overwhelming  pub- 
lic sentiment  in  favor  of  any  construc- 
tive remedy  suggested  to  Congress. 


The  Rio  Grande  Pueblo  Conservancy  Bill 


Mr.  LA  FOLLETTE.  In  my  judgment,  Mr.  President,  the 
action  contemplated  in  this  bill,  if  the  House  amendment 
shall  prevail,  is  a  breach  of  faith  with  the  six  Pueblo  Tribes 
involved. 

If  Indians  were  not  concerned  in  this  matter,  Mr.  President, 
if  the  negotiations  which  led  up  to  the  approval  of  Senate 
bill  700  as  it  passed  the  Senate  by  interested  parties  had  been 
made  by  white  citizens,  in  my  judgment  this  action  would 
not  be  contemplated,  nor  would  an  attempt  be  made  to 
justify  it. 

Mr.  KING.  I  ask  for  information.  If  the  amendment  of 
the  Senator  from  Kansas  [Mr.  Curtis]  is  accepted,  which 
withdraws  4,000  acres  from  the  15,000  and  renders  it  immune 
from  payment,  would  not  the  burden  placed  upon  the  residue 
be  much  greater  than  $109  an  acre? 

Mr.  LA  FOLLETTE.  I  have  not  figured  it  out  for  the 
4,000  acres;  but  on  the  suggestion  that  there  should  be  5,000 
acres  withdrawn,  which  was  made  yesterday  on  the  floor,  I 


figured  out  that  the  10,000  acres  would  bear  a  burden  of 
approximately  $163.44  per  acre. 

It  is  the  urban  communities  of  New  Mexico  which  are 
inieiested.  When  they  could  not  get  this  gratuity  of  half  a 
million  dollars  or  more  against  the  8,346  acres  of  land  they 
were  so  anxious  for  flood  control — and  I  refer  to  the  white 
urban  centers  in  New  Mexico — that  they  now  take  the  posi- 
tion that  it  is  perfectly  justifiable  to  charge  the  Indians  with 
the  debt  in  order  that  they  may  get  it  at  once. 

Much  work  has  been  done  on  both  sides  of  this  Chamber 
to  line  up  Senators  for  the  bill.  That  has  been  accomplished 
by  ex  parte  statements.  Perhaps  the  votes  have  been  gath- 
ered in  to  "put  across"  this  injustice  to  the  3,500  Pueblo 
Indians — peaceful,  civilized  Indians — who  over  the  years  of 
written  history  have  never  waged  warfare  against  the  United 
States.  They  are  a  simple  agricultural  folk.  Under  the  laws 
of  New  Mexico  they  are  disfranchised.  They  can  make  no 
protest  at  the  ballot  box  for  what  may  be  done  here  in  their 
name. 
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The  Rio  Grande  Pueblo  Conservancy  Bill 


Mr.  LA  FOLLETTE.  In  my  judgment,  Mr.  President,  the 
action  contemplated  in  this  bill,  if  the  House  amendment 
shall  prevail,  is  a  breach  of  faith  with  the  six  Pueblo  Tribes 
involved. 

If  Indians  were  not  concerned  in  this  matter,  Mr.  President, 
if  the  negotiations  which  led  up  to  the  approval  of  Senate 
bill  700  as  it  passed  the  Senate  by  interested  parties  had  been 
made  by  white  citizens,  in  my  judgment  this  action  would 
not  be  contemplated,  nor  would  an  attempt  be  made  to 
justify  it. 

Mr.  KING.  I  ask  for  information.  If  the  amendment  of 
the  Senator  from  Kansas  [Mr.  Curtis]  is  accepted,  which 
withdraws  4,000  acres  from  the  15,000  and  renders  it  immune 
from  payment,  would  not  the  burden  placed  upon  the  residue 
be  much  greater  than  $109  an  acre? 

Mr.  LA  FOLLETTE.  I  have  not  figured  it  out  for  the 
4,000  acres;  but  on  the  suggestion  that  there  should  be  5,000 
acres  withdrawn,  which  was  made  yesterday  on  the  floor,  I 


figured  out  that  the  10,000  acres  would  bear  a  burden  of 
approximately  $163.44  per  acre. 

It  is  the  urban  communities  of  New  Mexico  which  are 
interested.  When  they  could  not  get  this  gratuity  of  half  a 
million  dollars  or  more  against  the  8,346  acres  of  land  they 
were  so  anxious  for  flood  control — and  I  refer  to  the  white 
urban  centers  in  New  Mexico — that  they  now  take  the  posi- 
tion that  it  is  perfectly  justifiable  to  charge  the  Indians  with 
the  debt  in  order  that  they  may  get  it  at  once. 

Much  work  has  been  done  on  both  sides  of  this  Chamber 
to  line  up  Senators  for  the  bill.  That  has  been  accomplished 
by  ex  parte  statements.  Perhaps  the  votes  have  been  gath- 
ered in  to  ''put  across''  this  injustice  to  the  3,500  Pueblo 
Indians — peaceful,  civilized  Indians — who  over  the  years  of 
written  history  have  never  waged  warfare  against  the  United 
States.  They  are  a  simple  agricultural  folk.  Under  the  laws 
of  New  Mexico  they  are  disfranchised.  They  can  make  no 
protest  at  the  ballot  box  for  what  may  be  done  here  in  their 
name. 
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[g,  700 — The  Middle  Rio  Grande  pueblo  conservancy  bill,  as  considered 

by  the  Senate  on  March   1,  1928] 

That  the  Secretary  of  the  Interior  is  hereby  authorized  to  enter  into 
an    agreement    with    the    Middle    Rio    Grande    conservancy    district,    a 
political   subdivision   of  the   State  of  New   Mexico,  providing   for   con- 
servation, irrigation,  drainage,  and  flood  control  for  the  Pueblo  Indian 
lands  situated  within  the  exterior  boundaries  of  the  said  Middle  Rio 
Grande  conservancy  district,  as  provided  for  by  plans  prepared  for  this 
purpose  in  pursuance  of  an  act  of  February  14,  1927  (44  Stat.  L.  1098). 
The   construction   cost   of   such   conservation,   irrigation,   drainage,   and 
flood-control   work   apportioned   to   the    Indian   lands    shall   not   exceed 
$1,593,311,  and  said  sum,  or  so  much  thereof  as  may  be  required  to 
pay  the   Indians'   share  of  the  cost  of  the  work  herein  provided  for, 
shall  be   payable  in  not   less  than   five  installments   without   interest, 
which  installments  shall  be  paid  annually  as  work  progresses :  Provided, 
That   should  at   any   time   it  appear  to   the   said   Secretary   that   con- 
struction work  is  not  being  carried  out  in  accordance  with  plans  ap- 
proved by  him,  he  ihall  withhold  payment  of  any  sums  that  may  under 
the  agreement  be  due  the  conservancy   district  until  such  work  shall 
have  been  done  in  accordance  with  the  said  plans :  Provided  further. 
That  in  determining  the  share  of  the  cost  of  the  works  to  be  apportioned 
to  the  Indian  lands   there  shall  be   taken   into   consideration   only   the 
Indian  acreage  benefited  which  shall  be  definitely  determined  by   said 
Secretary  and  such  acreage  shall  include  only  lands  feasibly  susceptible 
of   economic    irrigation    and    cultivation,    and    materially    benefited    by 
this  work,  and  in  no  event  shall  the  average  per  acre  cost  for  the  area 
of   Indian  lands   benefited   exceed   $67.50:    Provided   further.  That   all 
present  water  rights  now  appurtenant  to  the  approximately  8,346  acres 
of  irrigated  Pueblo  lands  owned  individually  or  as  pueblos  under  the 
proposed  plans  of  the  district,  and  all  water  for  the  domestic  purposes 
of  the   Indians  and  for  their  stock  shall  be  prior  and  paramount  to 
any   rights  of  the  district  or  of  any   property   holder   therein,   which 
priority  so  defined  shall  be  recognized  and  protected  in  the  agreement 
between  the  Secretary  of  the  Interior  and  the  said  Middle  Rio  Grande 
Conservancy   District,   and   the   water   rights  for   the  newly   reclaimed 
lands  shall  be  recognized  as  equal  to  those  of  like  district  lands  and  be 
protected   from  discrimination  in   the  division   and   use   of  water,  and 
such  water  rights,  old  as  well  as  new,  shall  not  be  subject  to  loss  by 
nonuse  or  abandonment  thereof  so   long   as  title  to   said   lands   shall 
remain    in   the   Indians   individually   or   as   pueblos   or   in    the   United 
States,  and  such  irrigated  area  of  approximately  8,346  acres  shall  not 
be  subject  by  the  district  or  otherwise  to  any  pro  rata  share  of  the 
cost  of  future  operation  and  maintenance  or  betterment  work  performed 
by  the  district.     The  share  of  the  cost  paid  the  district  on  behalf  of 
ihe    Indian    lands   under    the   agreement    herein    authorized,    including 
any  sum  paid  to  the  district  from  the  funds  authorized  to  be  appro- 
priated by  the  act  of  February  14,   1927    (44  Stat.   L.   1098),  shall  be 
reimbursed  to  the  United   States  under  such  rules  and   regulations  as 
may  be  prescribed  by  the  Secretary  of  the  Interior :  Provided,  That  such 
reimbursement  shall  be  made  only   from   proceeds   of  leases  from   the 
newly  reclaimed  pueblo  lands,  and  there  is  hereby  created  against  such 
newly  reclaimed   lands  a   first  lieu,   which   lien   shall   not   be  enforced 
during  the  period  that  the  title  to  such  lands  remains  in  the  pueblos 
or  individual  Indian  ownership  :  Provided  further,  That  said  Secretary 
of    the    Interior,   through   the   Commissioner   of   Indian    Affairs,   or   his 
duly  authorized  agent,  shall  be  recognized  by  said  district  in  all  matters 
pertaining  to  its   operation   in    the   same   ratio   that   the    Indian   lands 
bear  to  the  total  area  of  lands  within  the  district,  and  that  the  district 
books  and  records  shall  be  available  at  all  times  for  inspection  by  said 
representative.  . 

The  VICE  PRESIDENT.  The  question  is  an  agreeing  to  tne 
amendment  proposed  by  the  Senator  from  Kansas  [Mr.  Curtis], 
which  will  be  stated  by  the  Secretary. 
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The  Chief  Clerk.  On  page  3,  line  20,  after  the  word 
"lands,*'  it  is  proposed  to  insert  **  except  such  part  th<»re<)f  as 
the  Indians  shall  themselves  farm." 

Mr.  BRATTON.  Mr.  President,  I  desire  to  suggest  an  anuMid- 
ment  to  the  amendment  of  the  Senator  from  Kansas.  The 
amendment  I  sngget;t  is  to  add  to  the  amendment  the  words 
**  not  to  exceed  4,000  acres." 

Mr  CURTIS.  Mr.  President,  I  am  willing  to  accept  that 
modification.  Since  the  debate  of  yesterday  I  have  talked  with 
the  officials  of  the  Indian  Bureau  and  they  say  that  12,000 
acres  will  be  all  that  will  be  required  for  many  years  to  come 
for  the  use  of  the  Indians. 

The  VICE  PRESIDENT.  The  question  is  on  the  amendment 
as  modified  to  the  amendment  of  the  House. 

Mr  LA  FOLLETTE.  Mr.  President,  before  the  amendment 
is  acted  upon,  I  should  like  to  suggest  to  the  Senator  from 
Kansas  that  there  be  added  to  his  amendment  additional  words 
reading  as  follows : 

But  no  collection  for  reimbursement  from  proceeds  of  lenses  of  any 
Indian  acres  shall  exceed  in  annual  amount  the  payment  made  annually 
by  white  acres  of  like  character  toward  the  amortizing  of  the  share 
of  said  white  acres  in  the  indebtedness  of  the  Middle  Uio  Grande 
conservancy  district. 

Mr  CURTIS.  Mr.  President,  I  have  not  had  an  opiX)rtunity 
to  study  the  amendment  suggested  by  the  Senator  from  Wis- 
consin, but  it  seems  to  me  that  what  it  provides  would  be  the 
attitude  of  the  department  in  any  event 

Mr.  LA  FOLLETTE.  The  amendment  suggested  by  me  would 
simply  assure  the  result  of  the  amendment  of  the  Senator  from 
Kansas.  As  I  understand,  if  he  shall  incorporate  in  his  amend- 
ment the  words  which  have  been  suggested  by  the  Senator 
from  New  Mexico,  the  result  will  be  to  throw  a  much  larger 
additional  burden  upon  the  acres  which  are  not  actually  farmed 
by  the  Indians. 

Mr.  CURTIS.    That  is,  the  11,000  acres? 

Mr  LA  FOLLETTE.  The  purpose  of  my  amendment  is  to 
protect  those  acres  in  Indian  ownership  from  an  excessive  rate 
of  collection ;  in  other  words,  although  I  do  not  agree  with  the 
justice  of  loading  these  additional  acres  with  this  larger  debt, 
I  believe  if  protection  were  incorporated  in  the  bill  so  that  the 
large  additional  debt  would  be  piiid  off  over  a  much  longer 
period  of  time,  that  some  justice  would  be  secured  for  the 
Indians. 

Mr.  BRATTON.    Mr.  President,  will  the  Senator  from  Kansas 

yield  to  me? 

Mr.  CURTIS.     I  yield. 

Mr  BRATTON.  I  hope  the  amendment  suggested  by  the 
Senator  from  Wisconsin  will  not  prevail.  The  amendment  of 
the  Senator  from  Kansas  in  its  present  form  will  give  the  In- 
dians the  right  not  only  to  farm  their  present  area  of  8,346 
acres  free  of  debt,  free  of  obligation,  and  free  of  reiml)urse- 
ment,  but  it  will  give  them  the  right  to  farm  4,000  addititjnal 
acres  without  obligation  or  reimbursement  of  any  kind  from  the 
proceeds  of  that  land.  In  other  words,  it  will  give  the  Indians 
the  use  of  12,000  acres  of  land  plus,  susceptible  of  heavy  produc- 
tion, because  it  would  be  reclaimed  and  could  be  cultivated  m  an 
intensive  manner. 

Mr.  LA  FOLLETTE.     But,  Mr.   President 

Mr  BRATTON.  If  the  Senator  will  i>ermit  me  to  complete 
my  statement,  I  wish  to  say  that  all  the  Government  would  look 
to  then,  for  its  reimbursement  would  be  the  proceeds  of  leases 
upon  land  that  is  now  practically  worthless  to  the  Indians.  To 
say  that  it  would  be  oppressive  can  not  be  sustained  by  the 
facts,  as  I  understand  tliem.  Th(»  amendment  suggestwl  by  the 
Senator  from  Wisconsin,  if  adopted,  not  only  will  jeopardize  the 
passage  of  the  bill  but  will  defeat  the  legislation  as  he  of  nect^- 
sity  must  understand.  Furthermore,  it  is  a  departure  from  any 
legislation  which  I  know  anything  about  upon  this  or  kmdred 

subjects.  ^,  t    X  1 

Mr  LA  FOLLETTE.  If  the  amendment  which  I  have  sug- 
gested to  the  amendment  of  th(?  Senator  from  Kansas  is  going  to 
be  resisted,  then  I  wish  to  discuss  the  entire  bill  upon  its 
merits  before  the  amendment  shall  be  adapted. 
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Mr.  BRATTON.  I  do  not  resist  the  amendment  of  the  Sena- 
tor from  Kansas. 

Mr.  LA  FOLLETTE.     I  understand  that. 
Mr.  BRATTON.     I  am  willing  to  accept  it  in  the  form  in 
which  we  have  discussed  it. 

Mr.  CURTIS.  Mr.  President,  I  yield  the  floor  if  the  Senator 
from  Wisconsin  desires  to  proceed. 

Mr.  LA  FOLLETTE.  Mr.  President,  I  have  served  for  ap- 
proximately two  years  upon  the  Indian  Affairs  Committee. 
Senators  well  realize  that  to  take  a  position  In  opposition  to 
that  sponsored  by  a  Senator,  or,  as  in  this  case,  the  two  Sen- 
ators from  a  State,  is  not  a  pleasant  one.  Nevertheless,  I  con- 
ceive it  to  be  my  duty  as  a  member  of  the  Committee  on  Indian 
Affairs  to  oppose  legislation  on  this  flocr  and  in  the  committee 
which,  after  due  consideration  and  such  investigation  as  I  am 
able  to  make,  I  feel  is  not  in  the  interest  of  the  Indians  and 
perpetrates  upon  them  an  injustice. 

In  carrying  out  the  conception  of  my  obligation  as  a  member 
of  that  committee  I  have  on  numerous  occasions  opposed  the 
attitude  and  the  position  taken  by  Senators  from  States  in 
which  Indians  were  concerned  in  legislation  under  considera- 
tion. So  long  as  I  am  a  member  of  that  committee  I  shall  con- 
tinue to  follow  that  course. 

In  my  judgment,  Mr.  President,  the  action  contemplated  in 
this  bill,  if  the  House  amendment  shall  prevail,  is  a  breach  of 
faith  with  the  six  Pueblo  Tribes  involved. 

If  Indian^  were  not  concerned  in  this  matter,  Mr.  President, 
if  the  negotiations  which  led  up  to  the  approval  of  Senate  bill 
700  as  it  passed  the  Senate  by  interested  parties  had  been  made 
by  white  citizens,  in  my  judgment  this  action  would  not  be 
contemplated,  nor  would  an  attempt  be  made  to  justify  it. 

This  matter  has  been  in  controversy  for  some  time.  In  1926 
a  bill  was  introduced  containing  a  provision  that  nothing 
should  be  done  unless  the  consent  of  the  Indians  was  obtained. 
That  bill  failed  of  passage;  but  the  Indian  tribes  involved, 
through  their  duly  authorized  councils,  rejected  that  bill  even 
with  that  proposal  in  it.  Then  the  conservancy  district,  realiz- 
ing, I  believe,  that  they  could  not  pass  this  legislation  unless 
they  obtained  an  indorsement  of  the  Indians  involved,  concern- 
ing the  features  of  Senate  bill  700,  then  proposed  to  them. 

In  that  connection,  Mr.  President,  I  desire  to  call  attention  to 
the  action  taken  by  the  council  representing  these  tribes  which 
assembled  at  Santa  Domingo  pueblo  on  September  17,  1927. 
The  resolution  is  as  follows: 

The  council  of  aU  the  New  Mexico  pueblos  ♦  *  *  adopts  and 
recommends  to  the  councils  of  the  several  pueblos  the  foUowing : 

First.  We  recognize  the  importance  of  the  Rio  Grande  River  problem 
to  aU  of  northern  New  Mexico  and  to  the  pueblos.  The  Pueblos,  no 
less  than  their  white  neighbors,  want  to  see  the  floods  controlled,  the 
water  for  irrlgaUon  increased,  and  the  water-logged  lands  restored  to 

cultivation.  ,.    ,  ^  ^  i.  » 

Second.  The  council  holds  itself  absolutely  uncommitted  to  any  detaU 
of  engineering  or  financing  plan,  and  to  any  surrender  of  land  for  reser- 
voirs or  any  other  conservancy  purpose.  The  council  wUl  duly  consider 
the  physical  and  general  financing  detaUs  of  any  river  project  when  the 
officers  of  tlie  Middle  Rio  Grande  conservancy  district,  and  especially 
the  engineers,  have  completed  their  study.  We  are  informed  that  such 
study  has  not  yet  been  completed.  Subject  to  the  above- 
Third,  (a)  We  shall  oppose  any  plan  threatening  the  destruction  of 
any  Pueblo  village,  now  or  in  the  future. 

(b)  If  4iny  reimbursable  debt  be  placed  on  Pueblo  lands,  we  insist  that 
it  be  no  larger  than  the  amount  justified  by  the  direct  Pueblo  benefits. 

(c)  We  Insist  that  our  existing  improved  acreage— 

That,  Mr.  President,  refers  to  the  8,346  acres  in  controversy 
in  this  connection — 

or  its  equivalent  in  lands  newly  reclaimed,  shall  remain  free  from  debt 
of  whatever  character  and  from  all  charges  for  water.  We  are  opposed 
to  any  plan  under  which  the  amount  of  free  water  for  irrigation,  which 
the  Pueblos  now  use  or  which  may  be  recovered  under  the  Pueblos 
lands  act.  or  through  the  independent  suits  authorized  in  that  act.  shaU 

be   diminished.  ^       -      v  ^ 

(d)  If  any  reimbursable  debt  be  placed  on  Pueblo  lands  of  whatever 
character  we  Insist  that  such  debt  be  payable  out  of  a  share  of  the  crop 
yield  exclusively  from  the  newly  developed  lands — 

That  is,  from  the  15.000  acres— 
but  in  any  case  at  a  rate  not  exceeding  one-fortieth  part  in  any  one 

^^7e)  We  insist  that  any  legislation  involving  the  Pueblos  in  the  con- 
servancy project  shall  contain  guaranties  against  the  allotment  of  our 

lands 

(f)'  We  are  opposed  to  any  condemnation  of  Pueblo  lands  for  con- 
aervancy,  and  we  Insist  that  any  land  n^quired  from  the  Pueblos  shall 
be  agreed  to  and  described  in  the  enabling  act. 
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(g)  Because  of  the  many  complicated  issues  involved,  we  urgently 
recommend  that  no  effort  be  made  to  provide  authorization  or  money 
involving  the  Pueblos  in  the  conservancy  project  in  any  general  appro- 
priation bni  or  deficiency  appropriation  bill,  but  that  any  legislation 
sought  shall  in  the  first  instance  be  a  special  act  authorizing  an  appro- 
priation, and  shall  be  considered  by  the  Indian  Affairs  Committees  as 
well  as  the  Appropriations  Committees  of  Congress. 

Mr.  President,  Senate  bill  700  as  introduced,  as  sui>ported  by 
the  Department  of  the  Interior  and  the  Indian  Oflflce,  and  as  re- 
ported from  the  Committee  on  Indian  Affairs  of  the  Senate 
unanimously,  and  as  ijassed  by  the  Senate,  contained  substan- 
tially all  of  the  provisions  asked  for  by  these  Indians  at  their 
formal  tribal  council  meeting;  and  I  think  it  is  of  interest  to 
the  Senate  that  on  December  1,  1927,  Pearce  C.  Rodey,  attorney 
for  the  conservancy  district,  addressed  a  letter  to  Hon.  Richard 
H.  Hanna,  attorney  at  law,  Albuquerque,  N.  Mex.,  who  repre- 
sented the  Indians  and  advised  them  concerning  their  interests 
in  tills  conservancy  development.  Some  attempt  has  been  made 
here  to  infer  that  because  Judge  Hanna  was  employed  at  a 
nominal  fee  by  the  American  Indian  Defense  Association  in  con- 
nection with  certain  other  matters  he  therefore  is  in  some  way 
influenced  hy  the  Indian  Defense  Association  in  the  position 
which  he  takes  upon  the  matter  now  in  controversy  before  the 
Senate.  I  have  not  the  honor  of  the  personal  acquaintance  of 
Judge  Hanna,  but  I  am  informed  that  he  is  one  of  the  most 
distinguished  members  of  the  bar  of  the  State  of  New  Mexico ; 
and  I  submit  that  his  statements  with  regard  to  this  matter  are 
worthy  of  consideration  regardless  of  whether  or  not  he  is 
employed  or  under  retainer  by  the  American  Indian  Defense 
Association  in  some  other  matter. 

Mr.  BRATTON.     Mr.  President,  will  the  Senator  yield? 
The   PRESIDING    OFFICER    (Mr.    Blease   in    the   chair). 
Does  the  Senator  from  Wisconsin  yield  to  the  Senator  from 
j^£i«7  Mexico  *^ 

Mr.  LA  FOLLETTE.  I  shall  be  glad  to  yield. 
Mr.  BRATTON.  I  am  more  fortunate  than  the  Senator  from 
Wisconsin  in  the  particular  regard  he  is  now  discussing.  Judge 
Hanna  is  an  outstanding  citizen  and  one  of  the  ablest  lawyers 
in  the  State  of  New  Mexico.  His  character  and  his  reputa- 
tion can  not  be  assailed.  I  do  not  agree  with  him  in  the  i>ar- 
ticular  matter  we  are  now  discussing;  hut,  that  question  aside, 
it  is  my  pleasure  to  assure  the  Senate  that  Judge  Hanna  is  one 
of  the  leading  citizens  of  New  Mexico,  and  as  good  a  man  as 
can  be  found  anywhere. 

Mr.  LA  FOLLETTE.  I  am  glad  to  have  the  Senator  make 
that  statement,  because  when  this  matter  first  came  up  for 
consideration  and  I  made  some  suggestion  about  the  position 
of  Judge  Hanna  in  this  matter,  the  Senator  from  New  Mexico 
made  reference  to  the  fact  that  he  was  under  retainer  by  the 
American  Indian  Defense  Association,  and  the  clear  implica- 
tion of  that  statement  was  that  this  attorney  would  therefore 
be  influenced  in  his  statements  concerning  some  other  proposi- 
tion If  the  Senator  from  New  Mexico  did  not  intend  to  make 
that  implication  in  his  statement,  I  am  glad  to  have  given  him 
the  opportunity  to  amplify  it  in  the  Record,  because  I  submit 
tlmt  the  language  which  the  Senator  used  was  subject  to  that 
inference. 

Mr.  BRATTON.     Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from  Wis- 
consin further  yield  to  the  Senator  from  New  Mexico? 
Mr.  LA  FOLLETTE.     I  do. 

Mr.  BRATTON.  It  was  not  so  intended,  Mr.  President.  The 
Senator  from  Wisconsin  referred  to  the  fact  that  Judge  Hanna 
was  attorney  for  the  Indians,  and  I  replied  to  the  suggestion. 
"Under  the  employment  of  the  Indian  Defense  Society,"  the 
secretary  of  that  society  heing  the  one  that  has  espoused  the 
opposition  to  this  bill,  and  has  inspired  a  nation-wide  opposi- 
tion to  it  to  the  best  of  his  ability.  I  expressly  acquit  Judge 
Hanna  of  any  improper  motives  in  this  or  any  other  matter, 
hut  I  can  not  say  that  for  some  others  in  connection  with  the 
Indian  Defense  Society. 

Mr.  LA  FOLLETTE.  Mr.  President,  I  do  not  propose  to  be 
drawn  into  any  controversy  between  Mr.  Collier  and  the  Sena- 
tor from  New  Mexico.  They  can  settle  that  controversy  be- 
tween themselves ;  but  I  do  desire  to  say  that  1  have  come  in 
contact  with  Mr.  Collier  during  the  last  few  years,  I  have  found 
him  to  be  reliable,  and  I  have  found  him  to  be  conscientious  in 
his  effort  to  protect  the  rights  of  American  Indians. 

Mr  imATTON.  Mr.  President,  if  the  Senator  will  yield,  I 
regret  exceedingly  that  I  can  not  share  the  view  of  the  Senator 
from  Wisconsin  with  reference  to  Mr.  Collier. 

Mr  LA  FOLLETTE.  The  Senator  is  entitled  to  any  opinion 
he  desires  to  have  in  the  matter,  but  I  think  I  have  had  as 
long  an  acquaintance  with   Mr.   Collier  as  the  Senator  from 
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New  Mexico  has  had,  and  I  reiterate  the  statement  which  I 
Just  made  concerning  him. 

On  Dect  mber  1,  1927,  Mr.  Pearce  C.  Rodey,  the  attorney  for 
the  ccnservancy  district,  addressed  a  letter  to  Hon.  Richard  H. 
Hanna,  and  I  desire  to  quote  oidy  one  paragraph  from  the 
letter.     He  said : 

We  have  conceded  practically  all  that  was  ever  asked  in  those 
resolutions — • 

Referring  to  the  resolutions  adopted  by  the  Indians  which 
I  have  just  read — 

that  you  sent  to  me,  and  have  considered  all  the  suggestions  that  came 
through  you  or  those  you  represent.  Of  course,  the  Indians  have  really 
a  gratuity  under  this  bill  for  the  present  cultivated  acreage;  and 
inasmuch  as  the  lien  can  not  he  enforced  as  to  the  other  lands  so  long 
as  title  thereto  Is  held  hy  the  Indians,  this  gives  ample  protection 
against  the  enforcement  of  the  lien. 

On  page  31,  part  1,  of  the  hearings  upon  Senate  bill  700,  as 
Introduced,  and  which,  I  think,  fully  protected  the  rights  of  the 
Indians  in  this  matter,  there  are  set  out  a  number  of  telegrams 
addressed  to  Mr.  Collier,  signed  by  the  governors  of  the  vari- 
ous pueblos,  and  also  by  Sotero  Ortiz,  president  of  the  council 
of  all  the  New  Mexico  pueblos.  The  import  of  those  telegrams 
is  approval  of  the  bill  as  introduced,  which  they  were  subse- 
quently informed  carried  out  the  resolutions  adopted  hy  them 
In  1927.  I  desire,  without  reading,  to  have  those  telegrams 
incorporated  as  a  part  of  my  remarks. 

The  PRESIDING  OFFICER.    Is  there  objection? 

There  being  no  objection,  the  telegrams  were  ordered  to 
be  printed  in  the  Record,  as  follows : 

ISLBTA,  N.  Mux.,  January  19,  1928, 
John  CollUdr,  Washington,  D.  C. 
To  whom  this  may  concern: 

On  December  1,  1927,  a  meeting  was  held  at  Santo  Domingo,  N.  Mex., 
of  all  the  river  pueblos  and  formally  instructed  John  Collier,  secre- 
tary Indian  Defense  Association,  to  represent  the  pueblos  in  obtaining 

protection  on  conservancy  matters. 

Antonio  Abbyta, 

Secretary  New  Mexico  All  Pueblo  Council. 


Albuquirqub,  N.  Mbx.,  January  19,  1928. 

John  Colliir, 

S7  BU88  Building,  Washington,  D.  C: 

Be  it  resolved  by  the  council  of  all  the  New  Mexico  pueblos  assembled 

at  Santo  Domingo,   N.  Mex.,  January   19,   1928,  for  the  consideration 

of  Senate  bUl  No.  700,  regarding  appropriation  by   the  Government  in 

aid  of  the  Rio  Grande  conservancy  district  as  it  relates  to  Indian  lands, 

as  follows : 

First,  that  we  are  opposed  to  any  reimbursable  debt  against  the 
Indians,  even  as  to  newly  reclaimed  lands,  considering  this  a  burden 
too  heavy  for  us  to  bear  ;  socond,  that  we  are  strongly  in  favor  of  the 
provisions  of  said  bill  for  the  protection  of  Indian  lands  and  rights; 
third,  that  though  doubtful  of  ultimate  benefit  to  the  Pueblo  Indians 
if  the  costs  to  be  advanced  by  the  Government  are  charged  agninst  the 
Indians  as  n  reimbursable  debt,  we  are  aware  of  the  fact  that  con- 
servancy legislation  affecting  Indian  lands  is  likely  to  be  enacted  and 
we  renew  our  expression  of  faith  in  and  authorization  to  the  American 
Indian  Defense  Association  and  John  Collier  to  represent  our  interests 
in  that  regard,  and  ask  them  specifically  to  support  in  any  proposed 
legislation,  including  Senate  biU  700,  such  provisions  as  said  bill  con- 
tains for  the  benefit  of  the  Indians,  not  including  any  reimbursable 
debt  and  if  a  reimbursable  debt  is  unavoidable,  which  we  should  re- 
gret,' yon  are  authorized  to  support  said  Senate  bill  700  in  its  entirety  ; 
fourth,  the  following  pueblos  being  present  and  voting  unanimously; 
for  thi  resolutlon—Taos,  Santa  Clara,  San  Juan,  Nambe,  San  Ildefonso, 
Santo  Domingo,  Tesuque,  San  Felipe,  Santa  Ana,  Coliito,  Sandia. 

Council  of  All  thb  Nbw  Mexico  Pdbblos^ 
By  SoTBRO  Oritz,  President. 

Clbto  Tapoya,  Secretary, 


Domingo,  N.  Mix.,  January  19,  19£8, 

John  Collier,  Washington,  D.  O.  ' 

Dear  Mu.  Collier:  You  are  hereby  given   full  authority  to  support 
in  whole  or  in  part,  the  pending  Ulo  Grande  conservancy  bill  on  behalf 

of  this  pueblo. 

Lorenzo  Sanchbz, 

Oovcmor  San  Felipe  Pueblo. 


Domingo,  N.  Mex.,  January  19,  I9t8, 

John  Collier,  Washington,  D.  O. 

Dear  Mr.  Collier:  You  are  hereby  given  full  authority  to  »«PPf^|; 
in  whole  or  in  part,  the  pending  Kio  Grande  conservancy  bill  on  behalf 
of  this  paeblo. 

TOMABITO    TeNORIO, 

Governor  Santo  Domingo. 


Albuquerque,  N.  Max.,  January  19,  1928. 

John  Collier,  Washington,  D,  C: 

Although  not  present  at  Domingo  meeting,  we  have  signed  resolu- 
tions of  pueblo  council  at  our  own  meeting  in  Salete,  and  Join,  with 
other  pueblOB,  in  expressing  satisfaction  with  your  work  on  con- 
servancy bill  and  in  authorizing  you  to  use  best  Judgment  in  supporting 

Senate  bill  700  In  whole  or  in  part. 

Jose  Padilla,  Oovsmoi  Isleta  Pueblo. 


DoMiNoo,  N.  Mex.,  January  19,  1928. 

John  Colliek,  Washington,  D.  O. 

Santa  Ana  pueblo  sends  full  authority  speak  for  us  all  hearings  Senate 
bill  700,  and  send  heartfelt  thanks  for  work  you  have  already  done. 

Jose  Reyleon, 
JAeutenant  Oovernor. 


DoMiNoo,  N.  Mex.,  January  19,  1928. 

John  Collier,  Washington,  D.  O. 

Dear  Mr.  Collier:  You  are  hereby  given  full  authority  to  support 
in  whole  or  in  part,  the  pending  Rio  Grande  conservancy  bill  on  behalf 

of  this  pueblo. 

Ambrosio  Martinez, 

Oovernor  San  Juan  Pueblo, 

Domingo,  N.  Mex.,  January  19,  1928. 

John  Collier,  Washington,  D.  C. 

Dear  Mr.  Collier  :  You  are  hereby  given   full  authority   to  support, 
in  whole  or  in  part,  the  pending  Rio  Grande  conservancy  bill  on  behalf 

of  this  pueblo. 

Victoriano  Sisneros, 

Governor  Santa  Clara  Pueblo. 


Domingo,  N.  Mbx.,  January  19,  1928. 

John  Collier,  Washington,  D.  0. 

Dear  Mb.  Collier  :  You  nre  hereby  given  tiiU  authority   to  support 
in  whole  or  in  part  the  pending  Rio  Grande  conservancy  bill  on  behalf 

of  this  pueblo. 

Julio  Abegato, 

Governor  Tesuque  Pueblo. 


Domingo,  N.  Mex.,  January  19,  1928. 

John  Collier,  Washington,  D.  C. 

Dear  Mr.  Collier:  You  are  hereby   given  full  authority  to  support 
in  whole  or  in  part  the  pending  Rio  Grande  conservancy  bill  on  behalf 

of  this  pueblo. 

Louis  Ortiz, 

Governor  Covhiti  Pueblo. 


DOMINGO,  N.  Max.,  January  19,  1928. 

John  Collier,  Washington,  D.  0.: 

Advise  Senate  committee  you  have  full  authority—speak  for  us  in  aU 
matters  relating  to  conservancy  bill.     We  are  all  behind  you. 

LoRETO  Vigil, 
Governor  Nambe  Pueblo. 


Domingo,  N.  Max.,  January  19, 1928. 

John  Collier,  WasMngton,  D.  C: 

San    Ildefonso   pueblo   sends   you   Its   consent  to   represent   it   in   all 

hearings  on  the  conservancy  bill,  S.  700. 

Antilano  Montota,  Governor. 


Domingo,  N.  Mbx.,  January  19,  192H. 

John  Collier,  Washington,  D.  0. 

Dear  Mr.  Collier  :  You  are  hereby  given  full  authority  to  support, 
in  whole  or  in  part,  the  pending  Rio  Grande  conservancy  bill  on  behalf 
of  this  pueblc.  ^^f   ABILA, 

Governor  Sandia  Pueblo. 
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Santa  Kb,  N.  Mex.,  January  19, 1928. 

John  Collier,  Washington,  D.  C: 

Although  not  affected  by  conservancy,  we  wefe  present  Domingo 
meeting  and  send  you  full  support  and  appreciation  for  your  work  on 
behalf  of  pueblos. 

TASO   rUEBLO, 

By  Manuel  Cordova,  Governor. 

Mr  LA  FOLLETTE.  Mr.  President,  I  tlesire  to  read  a  tele- 
gram dated  at  Albuquerque,  N.  Mex.,  January  20,  1928,  ai>- 
peanug  on  page  33  of  the  hearings,  and  signed  by  Hanna  & 
Wilson,  Mr.  Wilson  being  a  i^artner  of  the  Judge  Hannii  to 
whom  i  have  ju^^t  referred.    This  is  addressed  to  John  Collier, 

and  reads: 

ALBiTQrEBQUE,  N.  Mex.,  January  20,  1928. 

John  Collier,  Washington,  D.  C: 

As  counsel  for  each  pueblo  affected  by  conservancy  district,  attended 
general   meeting   September  17   where   pueblos  took   definite  stand   on 
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conservancy,  and  subsequent  meeting  December  1,  where  thoy  renewed 
position  demanding,'  protective  measures  in  conservancy  bill  and  gave 
you  unqualified  authority  represent  them  In  obtaining  such  protection. 
Also  attended  meeting  January  19,  where  Senate  bill  700  read  in  full 
Spanish  and  Indian  language's  and  discussed  from  all  angles.  Indians 
much  relieved  by  protective  measures  in  bill  and  passed  resolution 
authorizing  you  speak  for  tbem.  Indians  opposed  any  reimbursable  debt 
but  feel  if  such  debt  unavoidable  the  safeguards  contained  in  bill  are 
absolutely  necessary.  We  have  represented  this  Indian  attitude  in 
number  of  informal  meetings  local  conservancy  heads  and  believe  they 
realize  solidity  of  Indian  feeling. 

Hanna  &  Wilson. 

Mr.  President,  following  that  long  controversy,  following  the 
indor>euK'nt  given  by  these  pueblos  to  this  bill,  it  wiis  reix)rted 
unanimously  from  the  Senate  Committee  on  Indian  Affairs  in 
the  form  of  Senate  bill  700.  It  was  passed  in  the  Senate  by 
unanimous  consent,  it  went  to  the  House,  there  it  was  amended 
without  explanation  given,  the  House  striking  out  the  protective 
features  which  the  Indians  have  insisted  upon  in  every  step 
taken  in  this  controversy.  It  was  brought  back  here  in  the 
form  of  a  message  from  the  House  of  Representatives,  and 
passed  without  any  explanation  of  the  changes  which  had  been 
made  in  the  House. 

It  then  became  ncn-essary  to  move  for  reconsideration.  The 
bill  was  reref erred  to  the  Senate  Committee  on  Indian  Affairs, 
and  there,  after  a  hearing,  the  committee  divided  very  closely, 
only  one  majority  being  secured  for  the  report  of  the  bill  to 
this  Ix^dy  in  the  form  in  which  it  now  is  before  us. 

It  should  not  be  necessary  to  discuss  the  merits  involved  in 
this  question,  following  the  action  of  repudiation  by  the  House 
of  Representatives  in  their  action  in  this  amendment,  and  by 
the  Senate  committee  in  reporting  this  bill,  a  repudiation  of 
the  understanding  upon  which  these  Pueblo  Indians  supported 
and  indorsed  the  original  bill. 

I  sul)mit  it  as  my  judgment  that  if  this  proposition  had  been 
presented  de  novo  before  the  Senate  Indian  Affairs  Committee 
in  the  form  in  which  it  is  now  before  the  Senate  that  committee 
never  would  have  reported  the  bill  in  its  present  form.  If 
there  had  bec^n  a  real  investigation  into  the  merits  of  this  con- 
troversy, if  we  had  had  a  full  attendance  of  the  committee,  in 
my  judgment  that  committee  never  would  have  authorized  the 
report  of  this  bill. 

The  cry  is  raised  that  unless  we  are  willing  to  accept,  the 
House  amendment  no  legislation  can  be  passed  at  this  session 
of  Congress.  I  do  not  pretend  to  be  prophet  enough  to  predict 
as  to  whether  or  not  that  assumption  is  correct,  but  until  this 
body  has  exercised  every  legislative  step  to  bring  justice  to 
these  Indians  it  has  not  fully  discharged  its  obligation.  If  we 
accept  the  assumption  of  the  Senator  from  New  Mexico  that 
tliis  legislation  can  not  pass  without  either  attempting  to  amend 
the  House  amendment  and  send  it  back  to  the  other  body, 
wliere  it  will  come  up  on  the  floor  and  be  discussed  on  ita 
merits,  or  else  reject  the  House  amendment  and  demand  a  con- 
ference, we  will  not  have  exhausted  our  legislative  remedies 
and  we  will  not  have  discharged  our  full  obligation. 

Mr.  President,  the  gratuity  features  in  Senate  bill  700  as 
reported  from  the  committee  originally  were  based,  in  my 
judgment,  upon  a  recognition  of  the  fact  that  this  8,346  acres, 
cultivated  since  known  historical  times  by  these  Pueblo  Indians, 
would  not  receive  sufficient  benefits  under  this  proposal  to 
justify  assessment  against  them  of  the  large  amount  of  $67.50 
an  acre,  which  is  proposed  in  the  bill  as  it  now  is  before  us. 

I  defy  any  Senator  to  examine  the  record  of  the  Senate 
Indian  Affairs  Committee  upon  this  measure,  or  the  proceedings 
before  the  House  Appropriations  Committee  on  it,  and  find  any 
showing  of  facts  as  to  the  benefits  which  this  8,346  acres  will 
receive  as  a  result  of  this  bill.  As  a  matter  of  fact,  in  so  far 
as  those  hearings  touch  uiK>n  that  question,  they  show,  I  think, 
clearly  a  recognition  of  the  fact  that  the  Indians  are  not  to 
receive  any  such  benefit  on  these  8,346  acres  as  is  provided  in 
this  bill. 

In  that  connection  I  wish  to  draw  attention  to  the  statement 
which  has  been  previously  quoted  by  Mr.  Reed,  the  engineer  in 
chief  for  the  Indian  Bureau  on  reclamation  matters.  Appear- 
ing before  the  committee  on  January  20,  1928,  Mr.  Reed  de- 
clared : 

The  only  relief  that  the  Indians  will  have,  of  course,  is  on  the  main 
canal,  which  will  serve  not  only  their  lands  but  the  lands  below.  The 
distribntlng  system  and  everything  except  the  main  carrying  canals  will 
be  handled  by  the  Indians. 

Further  he  stated: 

As  a  physical  fact,  the  Indian  system  and  the  white  man's  system  of 
distribution  will  be  separate  except  in  so  far  as  those  lands  that  liave 
passed  from  Indian  ownership — the  lands  within  the  pueblos  that  have 
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passed  from  Indian  ownership  to  white  men — the  title  to  which  is  now 
being  worked  out  by  a  committee  that  was  appointed  for  that  purpose. 

Mr.  Reed  stat.3d  further: 

I  do  not  know  of  another  irrigation  system  In  the  United  States, 
and  I  think  I  know  every  one  of  them,  that  has  physical  conditions 
similar  to  what  we  have  here.  This  is  a  shoe  string,  with  a  canal 
passing  down  one  side.  The  Indian  lands  take-out  would  be  project 
expense.  But  the  moment  the  water  leaves  the  take-out  it  Is  on 
Indian  land,  and  would  not  be  subject  to  white  use  excepting  on  the 
lands  that  I  have  described  as  having  passed  out  of  Indian  ownership. 

He  stated  further,  on  page  22 : 

These  Indians  have  had  a  system  that  has  served  their  purpose, 
perhaps  to  them  satisfactorily,  but  not  scientifically.  They  still  think 
that  they  can  go  on  and  exist  and  perhaps  prosper  under  the  same 
conditions.  The  lands  that  have  become  waterlogged  have  become  so 
not  from  acts  of  the  Indians  but  as  the  result  of  civilization. 

The  other  day,  when  the  Senator  from  New  Mexico  had  the 
floor,  I  referred  to  a  statement  of  Mr.  Burkholder,  the  engineer 
for  the  wnservancy  district,  in  his  appearance  before  the  House 
Appropriations  Committee  on  the  Interior  Department  appro- 
priation bill  for  1929.  These  are  the  only  statements  which 
I  have  been  able  to  find  concerning  this  question  of  the  con- 
troversy over  how  much  the  8,346  acres  are  to  be  benefited. 
The  Senator  from  New  Mexico  on  yesterday  maintained  that 
they  would  receive  a  benefit  amounting  to  $67.50  per  acre, 
but  I  submit  that  he  did  not  furnish  to  the  Senate  any  definite, 
detailed  statement  as  to  what  that  benefit  would  consist  of, 
even  though  he  was  pressed  to  do  so  by  my  colleague. 

Three  of  the  maps  which  I  have  been  able  to  obtain  concern- 
ing these  pueblos  make  an  interesting  showing.  I  am  sorry 
that  I  have  not  had  an  opportunity  to  prepare  them  in  suffi- 
cient size  so  that  they  could  be  used  here  in  the  Chamber, 
because  I  think  a  physical  picture  of  exactly  the  situation  that 
exists  there  would  be  of  help  to  the  Senate  in  arriving  at  a 
conclusion. 

In  connection  with  the  statement  concerning  the  8,346  acres 
now  under  cultivation  by  the  Indians,  and  which  have  been 
under  cultivation  for  at  least  300  years,  I  desire  to  bring  to 
the  attention  of  the  Senate  a  report  made  by  the  Pueblo  Lands 
Board,  created  under  authority  of  the  Pueblo  lands  act  of  1924. 
That  board  consists  of  a  chairman,  appointed  by  the  President 
of  the  United  States,  a  member  appointed  by  the  Attorney  Gen- 
eral, and  a  member  appointed  to  represent  the  Secretary  of  the 
Interior.  This  report  deals  with  the  Santo  Domingo  pueblo. 
The  board  states : 

The  two  main  bodies  of  cultivated  Indian  lands,  a  part  of  this  8.346 
acres  under  discussion,  lie  In  the  vicinity  of  the  pueblo  west  of  the 
Rio  Grande  and  directly  opposite  the  pueblo  on  the  river's  right  bank. 
Much  of  the  lands  that  the  Indians  irrigate  and  farm  is  of  the  very 
best  quality,  rich  alluvial  soil,  with  just  sufficient  mixture  of  sand  to 
prevent  Its  baking.  Some  of  the  land  is  too  sandy.  Some  of  it  would 
be  benefited  by  drainage,  but  on  the  whoh 
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I  direct  the  attention  of  the  Senate  to  this  language — 

But  on  the  whole  the  land  they  cultivate  is  better  in  quality  and  in 
much  better  present  condition  as  to  drainage  than  most  of  the  agricul- 
tural lands  in  the  valley  between  White  Rock  Canyon  and  San  Marcial, 
whether  Indian  or  non-Indian.  Generally  these  Indians  cultivate  their 
land  as  well  or  better  than  most  of  the  non-Indian  landholders  in  the 
valley. 

One  other  point  from  this  report : 

There  is  ample  water  ordinarily  for  the  cultivation  of  all  the  Indian 
and  non-Indian  land  now  cultivated  within  this  grant.  It  is  probable 
that  an  effective  reorganization  of  all  the  irrigation  and  drainage  sys- 
tems of  the  Middle  Rio  Grande  Valley,  which  includes  this  and  several 
other  pueblo  areas,  if  accompanied  with  effective  provisions  for  flood 
control,  will  enhance  the  effectiveness  and  productivity  of  the  land 
within  the  Santo  Domingo  pueblo  already  cultivated  and  also  enable 
the  irrigation  of  some  additional  land.  The  Indians  themselves,  how- 
ever, if  they  are  to  be  charged  with  any  appreciable  burden  of  8uch  im- 
provement, could  not  well  stand  such  burden.  It  should  always  be 
borne  in  mind  that  their  rights  to  the  water  for  the  irrigation  of  the 
lands  they  have  cultivated  can  not  be  interfered  with. 

Mr.  President,  there  is  much  said  in  behalf  of  the  bill  because 
it  is  alleged  to  confirm  the  rights  of  the  Indians  to  water.  A 
little  later  in  my  remarks  I  shall  demonstrate  that  that  means 
absolutely  nothing  to  the  Indians.  Their  rights  to  the  water 
are  absolutely  and  amply  protected  and  can  not  be  taken  from 
them  except  by  act  of  Congress. 

Mr.  COPELAND.     Mr.  President,  will  the  Senator  yield? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Wis- 
consin yield  to  the  Senator  from  New  York? 

Mr.  LA  FOLLETTE.     I  yield. 


Mr.  COPELAND.  As  a  matter  of  fact,  have  not  these  lands 
been  cultivated  by  the  Indians  for  many  hundreds  of  years? 

Mr.  LA  FOLLETTE.  Much  is  made  of  a  statement  by  Mr. 
Pearce  Rodey,  attorney  for  the  Rio  Grande  conservancy  dis- 
trict, in  which  he  said,  and  I  think  I  quote  him  correctly  or 
substantially  correctly  at  least,  that  it  has  been  said  that  23,000 
or  25,000  acres  were  cultivated  in  prehistoric  times.  The  As- 
sistant Commissioner  of  Indian  Affairs  picked  up  that  state- 
ment and  reiterated  it  without  sui)port  before  the  Committee 
on  Indian  Affairs  of  the  Senate.  But  so  far  as  history  tells 
us  the  lands  have  been  cultivated  for  more  than  300  years  by 
these  Indians  through  their  own  initiative  and  through  their 
own  system  of  irrigation  which   they  themselves  constructed. 

Mr.  COPELAND.  Then  there  is  no  doubt  about  the  rights 
of  the  Indians  to  the  water  powers  and  the  irrigation  ditches? 

Mr.  LA  FOLLETTE.  There  is  no  question  about  it.  There 
is  in  controversy  now  some  land  which  the  Indians  claimed  had 
been  taken  away  from  them  before  the  year  1910  by  the  whites, 
but  In  so  far  as  their  rights  to  the  8,340  acres  and  to  the  water 
are  c^ox^cemed,  there  is  no  question  that  they  are  absolutely 
in  full  pv>»session  of  them,  and  they  can  not  be  diminished  or 
set  aside  except  by  a  plenary  act  of  Congress. 

Mr.  COIELAND.  If  the  Senator  will  bear  with  me  a  mo- 
ment, I  have  not  had  the  pleasure  of  hearing  everything  the 
Senator  said.  I  trust  he  will  address  himself  at  some  time  to 
the  fiuestion  of  whether  the  cultivated  lands  will  actually  be 

benefited.  ,       ^  .j,  .    ^v.  ^ 

Mr.  LA  FOLLETTE.  I  have  been  addressing  myself  to  that 
quesMon,  and  I  have  given  such  information  as  I  could  find 
from  i;  perusal  of  the  hearings.  I  went  into  that  subject  be- 
fore the  Senator  entered  the  Chamber.  I  desire  to  say.  how- 
ever, and  i  think  perhaps  it  would  be  of  interest  to  the  Senator 
from  New  York,  that  Dr.  W.  J.  Spillman,  of  the  Department 
of  Agriculture  a  recognized  agricultural  expert  and  economist, 
was  one  of  thos^  who  formed  the  committee  of  investigation  of 
Indian  matters  which  has  been  working  with  the  Department 
of  the  Interior.  In  connection  with  that  work  he  made  a  visit 
to  the  Middle  Rio  Grc>nde  district  and  made  a  general  survey  of 
conditon.s  there.  I  desire  to  call  the  attention  of  the  Senator 
from  New  York  to  his  statement  as  quoted  by  the  senior  Sena- 
tor from  North  Dakota  [Mr.  Frazier]  before  the  committee. 
It  ai)pears  on  page  60  of  the  hearings : 

I  think  that  if  the  original  principles  involved  in  the  bill — 
That  is,  the  bill  S.  700  as  reported  from  the  committee,  and 
not  the  bill  in  its  present  form- 
are  not  adhered  to,  it  ought  not  to  be  passed.  Unless  the  original 
principles  can  be  adhered  to.  I  would  oppose  this  Mil  as  a  vicious 
ploc(^  of  legislation.  It  would  mean  that  the  Indians  could  not  pos- 
sibly pay  for  it.  Anyone  with  experience  in  irrigation  matters  knows 
that  the  white  man  could  not  pay  for  it.  If  they  want  to  put  the 
Indians  in  a  position  to  redeem  themselves  and  make  them  civilized, 
th^y  can  never  do  it  in  this  way,  as  it  is  entirely  unjust  to  the 
Indians. 

'Mr  COPELAND.  Mr.  President,  if  the  Senator  will  yield 
a  moment  further,  it  has  sec  med  to  me  that  the  only  possible 
Justification  for  putting  such  an  enormous  debt  upon  the  raw 
lands  of  the  Indians  would  be  a  material  benefit  to  the  culti- 

^^^Mr   LA  FOLLETTE.     No  such  benefit  has  been  shown.     Let 
merecall  to  the  mind  of  the  Senator  from  New  York  that  when 
th0  bill  S    700  was  first  introduced  it  had  the  indorsement  of 
the  Bureau  of  Indian  Affairs,  Department  of  the  Interior,  and 
was  indorsed  by  the  Pueblo  Indians  themselves  after  most  care- 
ful consideration.    That  bill  contained  a  gratuity  feature  so  far 
as  the  8,346  acres  of  land  were  concerned,  and  it  was  upon  that 
consideration,  and  that  consideration  alone,  that  the  consent  of 
th^  Indians  to  the  passage  of  the  bill  was  obtained     Now,  we 
are  confronted  with  a  situation  where  the  bill  has  been  func 
mentally  and  radically  changed,  and  yet  there  is  no  showi. 
made  as  to  the  benefits  which  would  accrue  to  the  8,346  acre« 
land  excent  the  general  statement  made  by  the  Senator  uun 
New  Mexico  [Mr.  Bratton]  that  in  his  opinion  they  would  be 
benefited  to  the  extent  of  $150  per  acre.  ^     ^       ^ 

Mr.  COPELAND.    Mr.  President,  will  the  Senator  yield  again 

at  that  point?  ^     ^  ,. 

Mr.  LA  FOLLETTE.     I  yield.  „     ,       ^ ,  ^ 

Mr   COPELAND.     As  I  understand  it,  there  really  is  added 

to  the  mortgage  on  the  raw  land  about  $500,000,  which  is  put 

there  on  the  theory  that  a  large?  improvement  is  made  to  the 

cultivated  lands.  ,  ^  .     4.1,  x     4-„4. 

Mr.  LA  FOLLETTE.     The  Senator  is  correct  in  that  state- 

"^Mr.  COPELAND.    That  means  that  there  is  placed  upon  the 
raw  lands  a  mortgage 
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Mr.  LA  FOLLETTE.     A  debt. 

Mr.  COPELAND.     A  debt  which,  as  I  view  it,  could  never  l)e 

met 

Mr.  LA  FOLLETTE.    A  debt  of  $109  an  acre. 

Mr.  COl'ELAND.  In  my  section  of  the  country  if  a  farm 
were  mortgaged  for  $109  an  acre,  it  would  be  l(«t  to  the  owner ; 
so  I  take  it  tliat  these  raw  lands  are  practically  lost  if  this 
great  burden  is  placed  upon  them.  Does  the  Senate  take  that 
same  view? 

Mr.  LA  FOLLETTE.  I  am  apprehensive,  if  the  bill  pas.ses 
in  its  present  form,  unamendeil,  that  so  far  as  the  15,000  acres 
are  concerned  they  will  ultimately  pass  from  Indian  ownership. 

Mr.  COPELAND.  Certainly  the  Indians  can  never  pay  the 
enormous  debt  which  is  proposed  to  be  placed  upon  them. 

Mr  LA  FOLLETTE.  Not  granting  the  justice  of  burdening 
these  acres  to  that  extent,  I  believe  that  the  Indians  could 
pay  out  if  they  were  given  a  long  period  in  which  to  do  it  and 
ample  protection  specified  in  the  bill.  But  under  the  terms  of 
the  bill  the  Secretary  of  the  Interior  will  fix  the  rate  at  which 
the  Indians  are  to  repay. 

Mr.  BRATTON.    Mr.  President,  wiU  the  Senator  yield  to  me^ 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Wis- 
consin yield  to  the  Senator  from  New  Mexico? 

Mr.  LA  FOLLETTE.    I  am  glad  to  yield. 

Mr.  BRATTON.  I  disclaim  any  intention  to  interfen^  with 
the  Senator  while  he  is  making  his  address,  but  let  me  remind 
him  and  also  the  Senator  from  New  York  of  the  fact  that  as 
long  as  the  Indians  own  this  land  the  lien  is  not  forecl«)sal)le 
and  that  the  Government  can  not  take  more  than  the  proceeds 
of  the  leases  upon  the  raw  lands.  How  can  the  Indians  be 
harmed  if  the  legislation  relieves  them  of  what  has  been  char- 
acterized as  an  intolerable  condition  gradually  creeping  upon 
them,  which  will  drive  them  out  of  the  valley  and  which  will 
compel  them  to  sever  their  tribal  relations  and  go  elsewhere, 
a  thing  that  is  of  supreme  importance  to  them? 

Instead  of  their  being  confronted  in  the  future  with  the  con- 
dition that  their  land  will  become  water-logged  and  alkali, 
and  instead  of  their  little  villages  being  movetl,  under  the 
terms  of  the  bill  their  present  8,300  acres  will  be  reclaimed 
in  a  modern  way.  Instead  of  irrigating  it  in  a  crude  fashion 
they  will  irrigate  it  and  cultivate  it  In  a  modem  way. 

The  value  of  the  land  will  be  increased  from  its  present  value 
of  approximately  $25  an  acre  to  from  $150  to  $200  per  acre. 
In  addition  the  yield  upon  that  acreage  will  be  increased  perhaps 
fourfold.  That  is  the  thing  that  will  occur  to  the  present  8,3tK) 
acres,  with  the  added  fact  that  their  water  rights,  which  are 
now  uncertain,  undetermined,  and  unadjudlcateil,  will  become 
certain,  determined,  and  adjudicated,  and  given  a  priority  over 
any  other  rights  in  the  district,  as  well  as  security  against  loss 
by  abandonment  or  nonuse.  That  is  the  change  that  will  occur 
as  to  the  8,300  acres. 

Then  as  to  the  15,000  acres,  which  is  absolutely  worthless  to 
the  Indians  now,  it  is  propose<l  to  take  that  land  and  reclaim 
it  at  Government  expense  and  make  it  worth  a  great  deal  of 
money,  from  $150  to  $200  per  acre.  Under  the  amendment  pro- 
posed by  the  Senator  from  Kansas  [Mr.  Curtis],  which  I  have 
accepted,  the  Indians  will  be  entiUed  to  use  4,000  acres  without 
compensating  the  Government  in  any  wise,  so  that  they  will  be 
using  the  12,000  acres  of  irrigated  land  with  a  modem  system 
of  reclamation.  Then  the  Government  takes  the  proceeds  of 
the  leases  and  applies  them  to  reimbursing  the  Treasury,  and 
that  is  all  the  Government  gets  as  long  as  the  Indians  own  the 
land,  be  it  50  years  or  100  years  or  200  years. 

If  any  injustice  or  hardship  shall  be  worked  under  this  bill, 
it  will  be  upon  the  Treasury  of  the  United  States  and  not  upon 
the  Indians.  I  desire  to  put  these  facts  clearly  in  the  Record 
to  demonstrate  that  the  argument  of  the  Senator  from  Wis- 
consin [Mr.  La  FoiXErrrB]  is  based  upon  a  misconception  of  the 
situation  as  it  now  exists,  for  he  overlooks  the  fact  that  these 
,  Indians  can  not  continue  to  live  in  that  valley ;  they  will  be 
'   >iven  out,  and  the  whites  likewise  will  suffer  the  same  fate. 

Mr.  COPELAND.  Mr.  President,  they  will  be  driven  out  by 
reason  of  the  water  logging  of  the  land  and  the  alkalinity  of 

the  soil? 

Mr.  BRATTON.  They  will  be  driven  out,  as  the  Senator  sug- 
gests, by  the  water  logging  and  the  alkalinity  of  the  soil.  The 
water  line  is  gradually  rising.  ^    ,      , 

The  Senator  from  Wisconsin  has  stated  that  nobody  has 
shown  how  the  present  acreage  will  be  benefited.  I  said  yes- 
terday, and  I  want  to  repeat  now — and  then  I  am  not  going  to 
interrupt  the  Senator  any  further .  .     ^    , 

Mr.  LA  FOLLETTE.  I  do  not  want  the  Senator  to  feel 
under  any  compunction  about  intermpting  me;  I  am  very  glad 
to  have  him  do  so,  because  he  was  very  kind  to  me  when  he 
was  discussing  the  matter. 
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Mr.  BRATTON.  As  to  the  benefit  that  will  be  derived  by  the 
8,3(X)  acres,  I  pointed  out  yesterday  that  the  Indian  Bureau  has 
acted  in  conjunction  with  the  district  for  more  than  a  year  now 
in  develoi)ing  this  plan.  We  appropriateil  $50,000  in  order  that 
the  Indian  Bui-eau  might  c^)operate  with  the  diistrict  and  mi^ht 
follow  this  plan  as  it  was  develoi)ed.  The  Indian  Bureau  has 
done  that  through  its  staff  of  engineers ;  its  chief  engineer  is  a 
member  of  the  consulting  board ;  so  that  the  guardian  of  the 
Indians  has  kept  in  touch  with  tliis  plan  as  it  has  developed. 
The  l^ureau  of  Indian  Affairs  has  stamped  its  approval  upon 
the  project  in  so  far  as  the  improvement  of  Indian  conditions  is 
concerned.  It  has  never  departed  from  the  course?  and  never 
doubted   its   wisdom. 

Moreover,  the  staff  of  engineers  in  the  district  and  the  con- 
sulting board  of  the  district,  composed  of  some  of  the  most 
eminent  engint^ers  of  the  country,  have  stated  tliat  it  will  be  an 
improNement,  that  it  is  being  developed  along  proper  and 
conservative  lines,  and  that  it  should  be  encouraged. 

Mr.  Prc^sident,  I  repeat  that  this  bill,  although  different  from 
what  was  contemplated  at  the  outset,  is  not  unjust  to  the  In- 
dians: it  is  not  harsh  upon  the  Indians.  If  it  were,  I  would 
be  tlie  last  one  to  stand  here  and  defend  it.  I  believe  I  know 
a^  nin<h  about  the  conditions  there  as  does  the  Senator  from 
Wisconsin;  I  believe  my  coUeague  I  Mr.  Cutting]  knows  a.s 
much  about  conditions  there  as  does  the  Senator  from  Wiscon- 
sin :  I  believe  the  Representative  of  New  Mexico  In  the  Cham- 
ber at  the  other  end  of  the  Capitol  knows  as  much  about  condi- 
tions iherc^  as  does  the  Senator  from  Wisconsin;  I  believe  the 
governor  of  the  State,  who  has  sent  an  urgent  telegram  here 
indorsing  the  bill  in  its  present  foim,  and  who  Ls  familiar  with 
conditions,  knows  more  about  the  conditions  than  do  those  who 
are  opposing  tl)e  bill. 

The  opix)sition  to  this  legislation  does  not  spring  from  the 
Indian  lUireau;  it  does  not  spring  from  those  who  represent  the 
State ;  but  it  springs  from  the  secretary  of  the  Indian  Defense 

Society. 

♦  ♦♦♦*♦♦ 

Wednesday,  February  29,  1928 

Mr.  BLAINE.  If  the  Senator  will  yield  further,  I  suggest  I 
do  not  believe  the  Senator  wants  to  lead  us  to  understand  that 
we  can  take  the  benefits  which  would  accrue  to  the  district, 
excepting  the  Indians,  and  add  all  those  together,  and  then 
take  the  total  cost  of  the  project  and  deduct  the  benefits  as- 
sessed to  all  the  others  excepting  the  Indians,  and  then  say 
the  difference  is  the  benefit  to  the  Indians.  That  Is  not  a  legal 
rule  It  Is  not  a  sensible  rule.  It  is  an  arbitrary  rule.  Those 
who  made  the  estimates  might  just  as  well  have  said  that  the 
amount  of  the  benefits  to  the  whites  was  less  and  assess  against 
the  Indians  .$2,796,796  or  more.  That  is  not  the  basis  for 
making  an  assessment  of  benefits,  as  I  understand  the  law.  I 
may  be  mistaken,  but  I  never  heard  of  a  drainage  district 
or  an  irrigation  district  that  ever  made  an  assessment  of  bene- 
fits on  that  basis  at  all.  It  Is  a  new  thing  to  me.  I  do  not  quite 
understand  It 

Mr.  BRATTON.  Mr.  President,  this  consulting  board  has 
been  on  the  ground;  the  Assistant  Commissioner  of  Indian 
Affairs  visited  this  project  last  fall;  my  colleague  [Mr.  Cut- 
ting] and  I  are  familiar  with  It;  the  Representative  of  the 
State  of  New  Mexico,  in  the  Chamber  at  the  other  end  of  the 
Capitol,  is  familiar  with  It.  We  are  in  harmony  In  our  sup- 
port of  the  measure-  Moreover,  no  voice  was  raised  In  oppo- 
sition to  this  proposed  legislation  until  the  $500,000  i^us  neces- 
sary to  reclaim  the  8,300  acres  was  converted  from  a  gratuity 
Into  a  reimbursable  one.  Then,  for  the  first  time,  tlie  question 
was  raised  that  perhaps  the  Indians  do  not  need  this  develop- 
ment;  thnt  perhaps  the  8,300  acres  will  not  be  benefited,  and 
perhaps  the  plans  are  not  being  developed  along  scientific  lines. 

Mr.  BLAINE.  Mr.  President,  will  the  Senator  from  New 
Mexico  yield  to  me? 

Mr.  BRATTON.     I  yield. 

Mr.  BLAINE.  In  reference  to  the  $563,000  plus,  what  pro- 
portion of  that  consists  of  a  benefit  to  the  8,346  acres  upon 
the  usual  legal  basis  on  which  benefits  are  ordinarily  assessed? 

Mr.  BRATTON.  If  the  Senator  will  c^onslder  the  land  at  Its 
present  value  of  not  to  exceed  $25  per  acre,  and  then  realize 
that  after  it  is  reclaimed  It  will  be  worth  from  $150  to  $200  per 
acre,  and  that  Its  yield  will  be  Increased  fourfold,  he  may  acquire 
some  concept  of  ^hat  the  benefits  to  that  acreage  will  be. 

Mr.  BLAINE     But,  Mr.  President 

Mr.  BRATTON.  And  when  the  Senator  has  made  the  mathe- 
matical calculation  suggested,  he  will  see  that  the  cost  is  en- 
tirely disproportionately  low  to  the  benefits  that  will  be  derived 

by  the  Indians.  .,     ^ 

Mr.  BLAINE.     If  the  Senator  will  yield,  I  should  like  to  ask 

anothei'  question. 
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Mr.  BRATTON.    I  yield.  .  ..,,  *.  ^t.        , 

Mr.  BLAINE.  If  the  Senator  proposes  to  establish  the  rule 
for  the  assessment  of  benefits  upon  the  basis  of  the  difference  of 
the  value  of  land  in  its  raw  state  and  Its  Improved  state,  that 
is  another  new  theory  to  me.  I  do  not  understand  that  that  Is 
the  accepted  basis  for  the  assessment  of  benefits. 

Mr.  BRATTON.  Oh,  no,  Mr.  President ;  when  I  said  $25  an 
acre  on  the  8,300  acres  I  did  not  have  raw  land  In  mind ;  I  had 
that  particular  land  in  mind. 

Mr.  BLAINE.  I  do  not  care  what  land  may  be  contemplated, 
the  measure  of  benefits.  If  there  be  benefits.  Is  not  ur)on  the 
basis  of  enhanced  value  of  the  land  by  reason  of  Improvements. 
The  legal  basis,  and  the  equitable  basis,  confirmed  by  all  our 
courts  and  by  all  legislation  in  every  State  where  they  have 
drainage  and  Irrigation  laws  Is  the  basis  of  actual  benefits  that 
accrue  to  the  particular  acreage  within  the  district  and  not 
upon  the  enhanced  value  of  the  land  because  of  the  improve- 
ments, as  I  understand  the  law.  If  the  latter  were  true,  one 
could  assess  benefits  far  in  excess  of  the  actual  expenditures 
IhMt  made  it  possible  to  cultivate  and  till  and  use  the  lands. 
Certainly  no  one  will  suggest  that  that  is  the  correct  rule,  and 
I  suggest  I  do  not  believe  the  Senator  from  New  Mexico  makes 
any  such  suggestion ;  but  his  argument,  carried  to  Its  ordinary 
limits,  is  that  because  of  the  enhanced  value  of  this  land  bene- 
fits will  accrue  to  the  extent  of  some  $563,000  from  that  source. 
I  should  like  to  know  the  exact  amount  of  benefits  to  accrue  to 
these  8,346  acres  measured  by  the  cost  of  the  Improvement. 

Mr.  BRATTON.  Mr.  President,  If  I  have  not  enlightened  the 
Senator  on  that  question  I  give  up  the  task  as  being  a  hope- 
less one. 

♦  •  ♦  ♦  ♦  ♦  ♦       . 

Thursday,  March  1,  1928 
Mr.  LAFOLLETTE.  Mr.  President,  the  Senator  from  New 
Mexico  raises  the  cry  that  is  always  raised  here  when  matters 
of  this  kind  are  In  controversy.  If  through  all  the  history  of 
Indian  legislation  the  arguments  and  wishes  of  Senators  and 
Members  of  the  other  House  representing  the  States  in  which 
Indian  lands  and  Indian  property  are  situated  had  been  ac- 
cepted by  this  body,  a  much  blacker  record  so  far  as  the 
Indians  are  concerned  would  have  been  written  than  has  been 

written. 

I  stated  at  the  outset  that  It  was  not  a  pleasant  task  for  me 
to  rise  on  the  floor  and  oppose  a  measure  supported  by  the 
two  Senators  from  New  Mexico,  but  I  am  convinced  that  an 
Injustice  Is  being  proposed,  that  a  violation  of  an  agreement  or 
a  substantial  agreement  between  the  Indian  tribes  and  the  con- 
servancy district  is  about  to  be  committed  If  this  measure 
shall  be  enacted  into  law  In  Its  present  form. 

Mr.  President,  the  Senator  from  New  Mexico  thinks  that  the 
only  lien  which  can  be  enforced  so  long  as  the  Indians  own  this 
land  Is  that  against  the  proceeds  from  the  land,  but  If  the 
entire  yearly  proceeds  shall  be  taken  under  the  relmbursabte. 
feature  of  the  proposed  act,  as  they  may  be  taken,  of  course 
the  Interest  of  the  Indians  and  their  desire  to  retain  ownership 
In  this  land  will  have  passed;  they  would  not  be  tempted  to 
go  onto  this  land  to  farm  It,  and  then  at  the  end  of  the  yejir 
have  the  proceeds  taken  from  them  and  turned  over  und^r 
the  reimbursable  features  of  this  measure.  That,  Mr.  Presi- 
dent, is  my  reason  for  stating  that  I  am  apprehensive  If  this 
bill  shall  pass  In  Its  present  form  that  ultimately  the  15,000 
acres  or  a  large  portion  of  that  acreage  will  pass  from  Indian 
ownership  Into  the  ownership  of  the  whites. 

Much  has  been  said  on  the  floor  about  the  diminution  of 
Indian  lands  and  It  has  been  charged  that  that  was  due  through 
the  years  to  the  encroachment  of  water  upon  those  lands.  As 
a  matter  of  fact,  I  think  I  shall  be  able  to  show  that  the  en- 
croachment and  resulting  lessening  of  Indian  lands  occurred 
between  about  1870  and  1910. 

Mr.  President,  In  my  judgment,  such  loss  of  land  as  the  In- 
dians have  sustained  during  their  occupancy  has  been  largely 
due  not  to  waterlogging  but  to  the  encroachment  of  the  whites 
upon  Indian  property.  That  has  resulted  In  a  controversy. 
Finally  Congress  enacted  the  Pueblo  lands  act  In  1024  in  order 
to  settle  that  controversy  and  to  establish  procedure  whereby 
the  controversy  between  the  Indians  and  those  whites  who,  the 
Indians  claimed,  had  encroached  upon  their  lands  conld^  be 
adiudicated.  I  call  attention  to  the  fact  that  the  adjudications 
with  regard  to  the  Santo  Domingo  pueblo,  which,  by  the  way,  is 
within  this  conservancy  district,  have  just  been  completed. 
Thei-e  were  contested  about  641.8  acres,  to  which  the  Pueblos 
held  title  but  which  were  occupied  by  the  whites.  Of  that 
area  550.71  acres  were  decreed  to  the  whites  and  91.9  acred  to 
the  Indians.  That  is  an  example,  Mr.  President,  of  how  sotoe, 
at  least,  of  this  loss  of  acreage  on  the  part  of  the  Indians  has 
taJceu  placa 
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Mr.  KING.    Mr.  President,  will  the  Senator  yield? 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Wis- 
consin yield  to  the  Senator  from  Utah? 

Mr.  LA  FOLLETTB.  WIU  the  Senator  from  Utah  permit  me 
to  complete  the  statement? 

Mr.  KING.    Certainly. 

Mr.  LA  FOLLETTE.  I  deftire  to  direct  the  attention  of  the 
Senate  to  certain  figures,  which  I  take  from  hearings,  concern- 
ing the  question  of  the  diminishing  Indian  acreage.  I  direct 
attention  to  the  statement  on  page  350  of  the  hearings  of  1923 
on  House  bill  13452  of  that  session  of  Congress.  The  Assistant 
Commissioner  of  Indian  Affairs  furnished  a  table  showing  the 
Indian  acres  which  the  six  tribes  located  in  this  conservancy 
district  had  under  cultivation.  According  to  his  figures,  the 
area  was  4,841  acres.  In  1927,  according  to  the  statement  made 
on  page  3G0  of  the  hearings  before  the  House  Appropriations 
Committee,  there  were  7,513  acres,  which,  I  think,  demonstrates 
the  fact  that  these  Indians  have  not  been  losing  their  land  as 
a  result  of  waterlogging  to  any  great  extent.  Doctor  Splllman 
Informed  me  that  these  Indians  as  a  result  of  exi)erlence 
through  all  the  years  had  selected  their  lands  on  the  higher 
areas  and  expressed  the  opinion  that  If  there  was  any  danger 
from  waterlogging  It  was  the  result  of  the  advance  of  civiliza- 
tion and  not  of  faulty  Irrigation  on  the  part  of  the  Indians. 

Mr.  CUTTING.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Wis- 
consin yield  to  the  Senator  from  New  Mexico? 

Mr.  LA  FOLLETTE.    I  yield  to  the  Senator. 

Mr.  CUTTING.  I  did  not  hear  the  Senator  when  he  began 
his  last  statement.    From  whom  did  he  get  that  information': 

Mr.  LA  FOLLETTE.  I  obtained  the  Information  from  Dr. 
W.  J.  Splllman,  of  the  Department  of  Agriculture,  a  recognized 
authority  on  agricultural  problems  and  an  economist  of  note, 
who  visited  this  area  In  connection  with  the  Investigation  which 
he  was  making  for  the  Department  of  the  Interior. 

Mr.  CUTTING.  May  I  ask  the  Senator  whether  Doctor 
Splllman  Is  an  authority  on  the  history  of  New  Mexico? 

Mr.  LA  FOLLETTE.  Mr.  President,  I  did  not  ask  the  doctor 
about  that;  but  I  assume,  as  he  Is  a  scientific  man,  that  he 
made  a  careful  and  impartial  investigation. 

Mr.  FRAZIER.    Mr.  President,  will  the  Senator  yield? 

Mr.  LA  FOLLETTE.    I  yield. 

Mr.  FRAZIER.  I  should  like  to  say,  in  regard  to  that,  that 
for  a  number  of  years  Doctor  Splllman  has  made  a  special 
study  of  Irrigation  projects  under  the  Department  of  Agricul- 
ture all  over  the  country ;  and  I  think  he  Is  probably  as  well 
posted  on  Irrigation  projects  as  anyone  connected  with  the 
Agricultural  Department.  ^  ^.    ^ 

7  Mr.  CUTTING.    It  was  merely  the  historical  statement  that 

I  questioned.  ,    ,  .  ^  v. 

Mr  LA  FOLLETTE.  Mr.  President,  it  Is  asserted  here  over 
and  over  again  that  if  this  project  goes  through,  these  8,346 
acres  will  be  benefited  fourfold.  I  submit  that  the  fact  which 
Is  In  the  record  that  3,500  Indians  are  now  living  on  this  area, 
and  therefore  that  each  2^2  acres  supports  an  Indian,  is  suffi- 
cient contravention  of  the  suppositious  statement  that  the 
benefit  to  these  8,346  acres  will  be  fourfold  In  character. 

Also  Mr.  President,  It  Is  reiterated  over  and  over  again,  as 
a  justification  for  what  Is  being  done  In  this  bill  with  regard 
to  the  8,346  acres,  that  the  value  of  this  land  is  to  be  enor- 
mously enhanced.  The  Senator  from  New  Mexico  talks  about 
figures  of  $150  to  $200  an  acre.  I  do  not  know  why  he  stops 
at  $200.  Why  did  he  not  go  on?  In  that  connection,  however, 
I  want  to  submit  for  the  attention  of  the  Senate  and  for  the 
Record  a  statement  contained  in  a  publication  entitled  De- 
partment of  the  Interior,  United  States  Reclamation  Service, 
In  cooneratlon  with  the  State  of  New  Mexico.  Reports  and 
ScoTr^Xlonrfor  the  reclamation  of  the  Middle  Rio  Grande 
Valley  of  New  Mexico,  1924."  Vernon  L.  Sullivan  was  the 
consulting  engineer.  Here  is  what  he  has  to  say  concerning 
valuation : 

Present  valley  land  valuations  under  existing  uncertain  conditions  are 
about  $100  for  first-class  irrigated  land ;  $50  per  acre  for  second-class 
irrigated  land ;  $17.50  for  alkali  and  salt  grass  land ;  $12.50  for  swamp 
or  submerged  land ;  $17  for  timberland ;  and  river-bed  areas,  nothing. 

These  lands,  when  drained,  the  alkali  content  is  easily  removed  by 
leaching  or  Irrigating,  and  when  properly  reclaimed  their  valuations 
would  average  far  above  $100  per  acre  over  and  above  any  reclama- 
tion costs  that  might  be  necessary  to  provide  funds  for  the  leclama- 
tlon  of  the  valley. 

I  also  desire  to  read  briefly  from  a  table  appearing  on  page 
14  of  that  report.  In  which  he  says : 

Before  reclamation — 

In  figuiing  up  the  total  valuations— 

First-class  acres  at  $100  per  acre. 
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After  reclamation — 

I  assume  he  refers  to  first-class  acres— 
$100  per  acre. 

Mr.  President,  it  Is  admitted  that  under  the  terms  of  this 
bill  as  now  drawn  the  15,000  acres  to  be  newly  reclaimed  will 
bear  a  reimbui-sable  debt  of  $109  per  acre.  Senators  In  this 
Chamber  who  come  from  regions  of  the  country  where  Irrigation 
projects  are  In  progress  know  better  than  I  do  that  that  is  an 
excessive  charge  per  acre  to  lay  against  any  reclamation 
project.  As  stated  by  Doctor  Splllman,  a  white  farmer  could 
not  carry  that  load,  let  alone  an  Indian  farmer. 

Mr.  KING.     Ur.  President,  will  the  Senator  yield? 

Mr.  LA  FOLLETTE.     I  yield  to  the  Senator  fn)m  Utah. 

Mr.  KING.  I  ask  for  hiformation.  If  the  amendment  of  the 
Senator  from  Kansas  [Mr.  Curtis]  Is  accepted,  which  with- 
draws 4,000  acres  from  the  15,000  and  rentiers  It  Immune  from 
payment,  would  not  the  burden  placed  upon  the  residue  be 
much  greater  than  $109  an  acre? 

Mr.  LA  FOLLETTE.  I  have  not  figured  it  out  for  the  4,000 
acres;  but  on  the  suggestion  that  there  should  be  5,000  acres 
withdrawn,  which  was  made  yesterday  on  the  floor,  I  figured 
out  that  the  10,000  acres  would  bear  a  burden  of  approximately 
$163.44  per  acre. 

It  Is  not  any  defense  to  say  that  this  lien  can  not  be  fore- 
closed, when  It  is  provided  that  the  proceeds  from  the  leases  are 
to  be  taken  to  pay  this  debt.  Assuming  that  5,000  acres  of  this 
newly  reclaimed  area  were  given  to  the  Indians  for  farndng 
puri)oses,  and  the  other  10,000  acres  were  to  bear  a  debt  of 
$163.44  per  acre  from  proceeds  of  leases,  does  any  Senator  con- 
tend that  any  Indian  would  continue  to  own  that  land  or  make 
an  effort  to  farm  it?  He  might  just  as  well  be  a  peon,  because* 
every  cent  of  the  proceeds  from  that  land  could  be  taken,  under 
the  terms  of  this  bill,  for  the  reimbursement  of  the  charges 
which  are  made  against  the  other  lands.  It  comes  down  to  a 
simple  proposition — that  In  exchange  for  this  area  which  tlw 
Indians  are  to  be  given,  10,000  acres.  Improved  and  irrigated, 
will  ultimately  pass  Into  white  ownership. 

Mr.  BRATTON.    Mr.  President 

The  PRESIDING  OFFICER  (Mr.  Thomas  in  the  chair). 
Does  the  Senator  from  Wisconsin  yield  to  the  Senator  from 
New  Mexico? 

Mr.  LA  FOLLETTE.     I  yield. 

Mr.  BRATTON.  The  point  the  Senator  has  just  made,  in 
regard  to  the  4,000  acres 

Mr.  LA  FOLLETTE.  I  said  "5,000  acres,"  Mr.  President, 
because  I  had  not  made  the  calculation  for  4,000. 

Mr.  BRATTON.  I^eavlng  10,000  acres  to  be  leased,  and  the 
proceeds  of  the  leases  to  be  applied  to  reimburse  the  Treas- 
ury— with  that  in  mind,  the  Senator  has  just  made  the  state- 
ment that  the  remaining  10,000  acres  would  bear  a  debt  of  $163 
per  acre,  and  about  that  he  complains. 

Mr.  LA  FOLLETTE.     Does  the  Senator  controvert  that? 

Mr!  BRATTON.  I  want  to  call  the  Senator's  attention  to 
the  fact  that  his  position  Is  to  advocate  that  the  Indians  not 
only  have  a  gratuity  for  the  8,300  acres,  but  that  they  must 
have  a  gratuity  for  12,000  acres,  because  he  waves  that  aside 
and  complains  that  the  debt  is  upon  the  remaining  land.  He 
overlooks  the  fact  that  the  Government  is  reclaiming  12,000 
acres  of  land  and  enhancing  Its  value  and  Improving  the  con- 
ditions, as  I  have  endeavored  to  point  out.  He  waves  that 
aside  as  though  that  were  not  to  be  considered,  and  confines  his 
view  of  the  bill  to  the  remaining  10,000  acres  of  land,  and 
complains  because  the  debt  upon  it  is  too  heavy,  forgetting  that 
the  Indians  will  be  using  the  12,000  acres  In  the  manner  I  have 
Indicated. 

The  pending  bill  amounts  to  this,  and  the  Senator  can  not 
controvert  this,  that  the  total  cost  of  reclaiming  the  Indian 
lands  shall  not  exceed  $67.50  per  acre,  and  that  the  total  cost 
of  reclaiming  white-owned  lands  Is  $77  per  acre. 

Mr.  LA  FOLLETTE.     Seventy-six  dollars  and  twelve  cents. 

Is  It  not? 

Mr.  BRATTON.  Approximately  $77,  I  think.  It  has  been 
stated  as  $77.  The  Indian  cost  shall  never  exceed  $67.50  per 
acre;  but  In  figuring  the  reimbursement  the  cost  Is  laid  against 
the  raw  land  that  Is  now  worthless  to  the  Indians.  The  Sena- 
tor can  not  continue  to  say,  and  I  am  sure  he  will  not  continue 
to  say,  that  the  cost  Is  $109  an  acre  and  $163  an  acre,  when, 
under  the  bill.  It  Is  not  to  exceed  $67.50  per  acre — a  remarkably 
low  figure. 

Mr.  LA  FOLLETTB.  I  shall  continue  to  make  that  state- 
ment, Mr.  President,  because  my  contention  Is  that  there  Is  no 
justification  for  the  claim  that  $67.50  i)er  acre  of  benefits  is  to 
flow  to  these  8,346  acres  of  land;  and  I  have  argued  here  in 
vain  If  I  have  nut  impressed  those  Senators  who  gave  me  their 
attention  on  that  point 
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What  this  really  comes  down  to  Is  that  the  proponents  of 
this  measure,  liaving  been  checkt*d  in  their  efforts  to  secure 
this  l>ill  with  the  gratuity  feature  in  it  covering  these  8,346 
acres,  now  c(>ntend  that  a  benefit  of  $67.50  per  acre  will  accrue 
to  these  8,31(>  acres,  becJiuse  otherwise  there  would  not  be  a 
vestige  of  an  argument  to  Justify  the  passage  of  tliis  bill  in 
its  alt;ere<l  form,  and  altered,  as  I  have  pointed  out,  after  the 
consent  of  the  Indians  had  been  formally  given  to  its  passage 
with  the  gratuity  feature  in  it. 

In  that  connection,  Mr.  President,  I  want  to  read  a  telegram 
from  SotcTo  Ortiz,  who  for  five  and  a  half  years  has  been 
president  of  the  council  of  all  the  Pueblos  involved  in  this 
matter.  It  was  addressed  to  Mr.  CJollier  under  date  of  Feb- 
ruary 10: 

We  Pueblos  never  would  have  indorsed  the  conservancy  bill  unless 
wo  were  promised  freedom  from  reimbursable  debt  in  all  matters 
connected  with  our  existing  improved  lands,  because  it  is  a  betrayal  of 
faith  and  ruin  to  us  Pueblos  if  the  reimbursable  debt,  $1,500,000, 
placd  on  newly  reclaimed  acreage. 

I'nder  date  of  February  12,  1928,  Judge  R.  H.  Hanna  wired 
the  senior  Senator  from  New  Mexico  [Mr.  Bratton]  as  follows: 

Do  not  feel  authorized  to  waive  reservations  made  by  all  Pueblo 
council,  and  am  requesting  Collier  to  take  up  discussion  of  these 
matters  with  you.  Conservancy  district,  through  Robey,  in  letter  to 
me  dated  December  1 — 

Which  I  have  already  quoted — 

referring  to  resolution,  says  we  have  conceded  pi^actically  all  that  was 
in  the  rt^solution,  and  also  the  Indians  have  really  a  gratuity  under  this 
bill  for  thi'  present  cultivated  areas. 

I  alsj  desire  to  read  into  the  Record  in  part  a  telegram 
addressed  to  Mr.  CJollier  from  Mrs.  Mary  Austin.  She  is  the 
author  of  numerous  books.  One  of  them,  The  Land  of  Journey's 
Endinj?,  is  a  standard  historical  and  geographical  treatise  on 
the  history  of  the  Spanish  occupation  of  the  Southwest.  She 
is  also  the  author  of  The  Land  of  Little  Rain.  I  read  in  part 
from  Mrs.  Austin's  telegram  of  February  23 : 

Urge  all  friends  of  Indians  to  oppose  Senate  bill  700  until  amended 
to  do  justice  to  the  Pueblo  Indians  of  Middle  Rio  Grande  Valley.  Prom 
beginning  Indians,  through  their  representatives,  sought  cooperation 
and  reasonable  adjustment.  Sudden  alteration  of  bill  without  consult- 
ing In. Hans'  representatives  suggests  premeditated  betrayal,  which  will  be 
resented  by  all  honest  citizens  of  State  as  a  blot  on  its  good  name  and 
an  unnecessary  destruction  of  valuable,  economic,  and  cultural  asset. 

Mr.  President,  there  is  one  other  fact  in  connection  with  this 
situation  tlmt  I  want  to  draw  to  the  attention  of  the  Senate. 
In  li)2()  Mr.  Pearce  Rodey,  attorney  for  the  conservancy  district, 
addressed  a  letter  to  Mr.  John  Collier  concerning  the  cost  at 
which  they  then  thought  they  could  reclaim  these  Indian  acres. 
He  said : 

Of  roinse,  if  it  is  found  that  only  15,000  or  20,000  acres  of  Indian 
lands  can  lx»  properly  reclaimed,  then  an  appropriation  of  $600,000  or 
$800,000  would  be  sufficient.     The  chief  engineer — 

That  is,  Mr.  Burkholder — 
says  tliat  if  it  will  help  the  bill  at  this  time  It  might  be  wise  to  cut 
the  appropriation  to  authorize,  say,  $700,000. 

The  attorney  for  this  conservancy  district  and  the  engineer 
in  1926  estimated,  respectively,  that  they  could  reclaim  this 
Indian  land  for  $35  or  $40  per  acre.  Now,  we  find  that  this 
enormous  increase  is  asked,  and  I  reiterate  that  there  is  no 
showing  in  the  record,  either  before  the  Senate  Indians  Affairs 
Committee  or  before  the  House  Appropriations  Committee,  which 
justifies  the  assumption  that  these  8,346  acres  are  going  to  get 
any  such  benefit  as  is  claimed  by  the  Senator  from  New  Mexico. 

in  connection  with  this  debate,  Mr.  President,  much  has  been 
nmde  of  the  fact  that  the  Assistant  Commissioner  of  Indian 
Affairs,  Mr.  Meritt,  has  switched  his  position  and  given  indorse- 
ment to  the  bill  as  it  is  now  before  the  Senate.  The  Senator 
from  New  Mexico  directed  my  attention  particularly  to  Mr. 
Meritt's  statement,  which  appears  on  pages  54  and  55  of  part  2 
of  the  Senate  committee  hearings.    Mr.  Meritt  said : 

First.  The  bill  before  the  committee  permits  an  agreement  to  be 
entered  into  between  the  Secretary  of  the  Interior  and  officials  of 
the  district,  and  we  propose  to  put  in  that  agreement  every  provision 
that  is  possible  for  the  protection  of  the  Indians. 

In  answer  to  that,  Mr.  President,  I  submit  that  the  Indian 
Bureau  is  indorsing  this  bill  in  its  present  form,  and  hence  the 
statement  of  the  Assistant  Commissioner  of  Indian  Affairs 
means  nothing. 

Mr.  Meritt  continued: 

Second.  Only  lands  susceptible  of  economic  irrigation  and  cultiva- 
tion within  the  Indian  pueblos  can  be  included  under  this  bill,  and 
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the  Secretary  of  the  Interior  is  to  determine  what  lands  shall  be 
included,  and  what  lands  ho  shall  construe  as  susceptible  of  economic 
irrigation  and  cultivation.  Therefore  the  district  officials  can  not  in- 
clude any  Indian  lands  within  that  district  that  are  not  subject  to 
economic  irrigation  and   cultivation. 

In  answer  to  that  suggestion,*  I  think  it  is  clear  that  its 
only  import  is  that  new  lands  can  not  be  included,  to  be  paid 
for  by  the  Government  and  the  district,  unless  in  the  Interior 
Department's  judgment  they  can  be  drained  or  irrigated.  I 
see  no  protection  in  that  statement  for  the  8,346  acres  which 
form,  in  my  judgment,  the  principal  contention  in  connection 
with  this  bill. 

Mr.  Meritt  said  further: 

Third.  The  cost  of  the  improvements  to  this  land  is  limited  to 
.$07.50  per  acre  over  the  entire  23,000  acres  ;  $67.50  is  not  an  excessive 
cost  for  irrigation. 

Mr.  President,  in  answer  to  that,  I  desire  again  to  call  atten- 
tion to  the  statement  made  by  Mr.  Rodey,  the  attorney  for  the 
district,  and  by  Mr.  Burkholder,  the  engineer,  in  1926,  that  this 
land  could  be  reclaimed  for  approximately  $35  to  $40  per  acre. 

Mr.  Meritt  said : 

Fourth.  Another  benefit  the  Indians  will  receive  is  the  provision  in 
the  bill  that  the  entire  amount,  8,346  acres,  has  a  guaranteed  water 
right.  That  is  a  great  protection  to  those  Indians.  Under  the  present 
conditions  the  Indians  have  no  guaranteed  water  right  on  the  8,000 
acres.  There  is  no  treaty  provision  with  the  Pueblo  Indians  that 
guarantees  them  any  protection  in  their  water  rights.  Therefore  those 
Indians  will  not  get  the  benefit  of  the  decision  of  the  Supreme  Court 
in  the  Winters  case,  and  for  that  reason  it  is  a  great  protection  for 
the  Pueblo  Indians  to  have  this  provision  in  the  bill,  and  that  is 
one  of  the  provisions  we  insisted  should  go  into  the  bill,  after  visiting 
the  irrigation  project. 

Fifth.  The  water  rights  of  the  15,000  acres  are  recognized  in  this 
bill,  and  they  are  protected  in  this  bill.  That  is  for  the  new  land. 
The  water  rights,  old  as  well  as  new,  shall  not  be  subject  to  loss  be- 
cause of  nonuse  or  abandonment  as  long  as  title  shall  remain  in 
Indians,  pueblos,  or  individuals.  That  is  another  very  great  protection 
to  the  Indians  of  these  pueblos. 

Mr.  President,  it  is  my  information  that  the  laws  of  the  State 
of  New  Mexico,  including  the  statutes  of  limitation  and  laws 
of  adverse  possession,  have  no  effect  on  Pueblo  land  grants, 
which  are  in  no  manner  subject  to  the  laws  of  the  State  of 
New  Mexico.  Whatever  water  rights  the  newly  reclaimed 
Indian  acres  possess  can  not  be  taken  away  by  any  future  oper- 
ation of  the  New  Mexico  State  laws.  No  new  water  rights  are 
given  to  those  acres  by  the  pending  bill. 

There  was  at  one  time  a  question  as  to  whether  the  New 
Mexico  Territorial  statutes  of  limitation  and  adverse  possession 
applied  to  Pueblo  grants,  but  when  New  Mexico  l)ecame  a  State 
it  renounced  all  sovereignty  over  those  grants,  and  since  1912 
no  State  laws  have  been  operative  on  or  affecting  the  Pueblo 
land  grants. 

In  other  words,  Mr.  President,  the  reference  to  water  rights 
in  this  bill  adds  nothing  to  the  water  rights  which  the  Indians 
now  have  and  as  to  which  they  are  secure  in  their  possession 
unless  they  should  be  taken  from  them  by  a  plenary  act  of 
Congress.  The  statutes  of  New  Mexico  can  not  apply  to  this 
question  of  water  rights. 

If  there  is  any  necessity  to  give  citations  for  the  contention 
which  I  have  made,  I  refer  to  the  enabling  act  for  New  Mexico, 
passed  in  1910,  and  the  New  Mexico  State  constitution  adopted 
in  1912.  I  wish  to  direct  the  attention  of  the  Senate  to  the 
fact  that  the  constitutionality  of  the  provision  to  which  I  have 
referred  was  setth^  by  the  Supreme  Court  in  1914  in  the  so- 
called  Sandoval  case. 

The  sixth  of  Mr.  Meritt's  alleged  benefits  to  the  Indians  under 
this  bill  is  as  follows : 

Sixth.  The  8,346  acres  shall  not  be  subject  by  the  district  to  any 
pro  rata  share  of  any  future  operation  and  maintenance  or  betterment 
work  performed  by  the  district. 

That  is  another  very  great  protection  to  those  Indians.  In  all  future 
years  they  will  not  be  called  upon  to  pay  any  operation  and  maintenance 
cost  for  the  irrigation  of  landis  within  the  pueblos  now  protected,  which 
amounts  to  8,846  acres. 

Mr.  President,  that  is  merely  a  statement  of  the  fact  that  the 
Indians  can  keep  what  they  already  have. 
Mr.  Meritt  said  next: 

Seventh.  The  reimbursement  shall  be  made  out  of  rentals  of  newly 
reclaimed  lands.  In  other  words,  the  Indians  occupying  the  8,346 
acres  will  not  be  called  upon  to  pay  out  of  the  proceeds  from  their 
cultivated  lands  any  of  the  roimbursable  charges  for  the  Improvements. 
The  reimbursable  charges  will  be  taken  out  of  the  rentals  of  the  newly 
reclaimed  lands. 
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That,  of  course,  is  a  reiteration  of  the  argument  made  by  the 
Senator  from  New  Mexico,  and  which  I  have  endeavored  to-day 
to  controvert,  namely,  that  these  8,346  acres  will  not  receive  the 
substantial  benefit  which  it  is  claimed  by  the  Senator  from  New 
Mexico  they  will  receive,  and  which  is  the  only  justification 
upon  which  this  bill  in  its  present  terms  could  possibly  be  sup- 
ported in  <his  body. 

Mr.  Meritt  said,  eighth: 

There  will  be  no  lien  upon  the  8,346  acres  for  improvements  or 
betterments. 

That,  Mr.  President,  falls  in  the  same  category  as  his  state- 
ment No.  7.     He  said,  ninth: 

Ninth.  Liens  on  the  newly  reclaimed  land  shall  not  be  enforced  during 
the  period  that  the  title  shall  remain  in  pueblos  or  in  individual  Indian 
ownership. 

That  is  another  protection  to  the  Indians,  because  in  ordinary  legis- 
lation that  provision  does  not  obtain. 

Mr.  President,  I  submit,  in  resp<jnse  to  that  contention,  the 
fact  that  the  reimbursement  is  to  come  from  the  lands  while  in 
Indian  ownership  from  the  proc»eeds  of  leases ;  that  is,  from  the 
agricultural  yield  of  the  land. 

The  PRESIDING  OFFICER.  The  hour  of  2  o'clock  having 
arrived,  the  Chair  lays  before  the  Senate  the  unfinished  busi- 
ness, which  is  Senate  Joint  Resolution  46. 

Mr.  CURTIS.  I  understand  that  the  Senator  from  Nebraska, 
who  is  in  charge  of  the  unfinished  business,  is  unable  to  pro- 
ceed with  it  this  afternoon.  I  therefore  ask  unanimous  consent 
that  the  unfinished  business  may  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Is  there  objection?  The  Chair 
hears  none,  and  it  is  sp  ordered. 

Mr.  BRATTON.  I  ask  unanimous  consent  that  the  Senate 
may  continue  the  consideration  of  Senate  bill  700. 

The  PRESIDING  OFFICER.  Is  there  objection  to  the  re- 
quest of  the  Senator  from  New  Mexico?  The  Chair  hears  none, 
and  the  Senator  from  Wisconsin  will  proceed. 

Mr.  LA  FOLLETTE.  Mr.  President,  in  the  second  place,  in 
response  to  the  ninth  item  which  the  Assistant  Commissioner  of 
Indian  Affairs  lists  as  one  of  the  reasons  for  supporting  the  bill, 
I  should  like  to  say  that  no  lien,  so  far  as  I  know,  has  ever 
been  enforced  against  Indian  lands  under  debt  to  the  extent  of 
alienating  the  ownership  of  the  land  from  the  Indians,  and  no 
steps  could  be  taken  under  existing  law. 

The  reimbursable  liens  generally  are  exacUy  like  the  land 
lien  in  the  present  bill,  and  repayment  comes  from  sale  of  the 
land  after  the  death  of  the  Indian  owner  or  from  the  proceeds 
of  oil,  timber,  and  so  forth.  In  other  words,  it  seems  t<^  me 
that  the  ninth  argument  the  assistant  commissioner  advances, 
like  some  of  the  others,  means  nothing. 

His  next  reason  is  as  follows: 

The  department  shall  be  recognized  in  all  matters  pertaining  to  the 
operation  of  the  district  in  the  ratio  that  the  Indian  lands  bear  to  the 
total  acreage  of  lands  within  the  district.  We  will  have  a  voice  in  the 
management  of  that  conservancy  district,  and  we  can  at  any  time  have 
absolute  control  of  conditions  within  the  pueblos  involved  in  this  con- 
servancy district. 

The  Assistant  Commissioner  of  Indian  Affairs  favors  the  bill 
in  the  form  in  which  It  is  now  presented  to  the  Senate,  and  I 
for  one  find  little  consolation  in  so  far  as  the  Indians  are  c-on- 
cemed  in  that  statement. 

Eleventh,  said  Mr.  Meritt: 

Indian  lands  are  not  taxable  as  long  as  held  by  Indians.  Under  the 
terms  of  this  biU  they  will  not  be  required  to  pay  any  taxes  as  long  as 
they  own  the  lands,  and  they  are  in  Indian  ownership,  either  individual 

or  tribal. 

There  is  nothing  in  the  bill  about  taxation.  The  lands  do 
not  pay  any  taxes  now  any  more  than  any  other  lands  held  In 
trust  for  the  Indians  are  paying  taxes.  So  that  statement 
means  nothing. 

Twelfth  Indians  are  not  required  to  pay  any  interest  on  moneys 
advanced  by  the  Government.  Under  the  terms  of  this  Mil  they  wUl 
not  be  required  to  pay  interest  for  the  loan  of  this  money,  even  if  it  is 
not  returned  to  the  Government  within  100  years. 

So  far  as  I  know,  no  reimbursable  loans  to  any  Indians  have 
ever  been  required  to  pay  interest  to  the  Government,  and  so, 
of  course,  in  so  far  as  this  defense  in  support  of  the  bill  is  con- 
cerned, it  falls  to  the  ground. 

Thirteenth.  The  Indians  will  get  a  very  great  benefit  by  reason  of 
flood  protection  under  the  terms  of  this  WU.  That  land  is  subject  to 
flood  and  property  there  has  been  destroyed  because  of  floods,  but 
under  the   ferms  of  this  bill  the  Indians  will  get  the  benefit  of  flood 

protection. 
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The  Statement  made  by  Mr.  Meritt  concerning  flood  protec- 
tion to  these  Indians  is  not  supported  in  the  hearing.  No 
showing  was  ever  made  as  to  any  considerable  damage  the 
Indians  have  ever  suffered  as  the  result  of  floods.  Of  course, 
the  Indians  at  any  time  of  high  water  occasionally  have  their 
ditches  washed  out,  but  they  are  repaired  and  have  been  re- 
paired for  300  years  by  the  Indians  themselves  on  the  ditches 
or  laterals.  So  that  to  say  that  now  they  are  in  a  position 
where  they  have  to  have  immediate  flood  control  and  relief  is 
absurd.  As  a  matter  of  fact,  I  am  informed  that  in  11)21.  a 
year  of  high  water,  when  the  town  of  Pueblo  was  flooded,  none 
of  the  Indian  land  in  controversy  was  damaged  by  flood.  A 
few  low  main  river  bridges  were  washed  out,  but  in  so  far 
as  the  contention  is  advanced  that  the  Indians  are  in  immediate 
need  of  flood  control  the  statement  of  the  commissioner  is  not 
supported  by  the  facts.  Certainly  it  is  not  supi>orted  by  any 
showing  in  the  record. 

Let  me  say  in  passing  that  there  are  interests  in  New  M'^xico 
that  do  want  flood  c»ontrol,  but  they  are  not  the  liidians.  The 
urban  centers  in  New  Mexico  aie  very  anxious  for  flood  con- 
trol and  flood  prevention^  which  may  result  from  the  bill.  It 
is  not  the  Indians  who  are  asking  for  flood  control.  It  is  the 
urban  communities  of  New  Mexico  which  are  interested. 
When  they  could  not  get  this  gratuity  of  half  a  million  dollars 
or  more  against  the  8,346  acres  of  land  they  were  so  anxious 
for  flood  control — and  I  refer  to  the  white  urban  centers  in 
New  Mexico — that  they  now  take  the  position  that  it  is  per- 
fectly justiflable  to  charge  the  Indians  with  the  debt  in  order 
that  they  may  get  it  at  once. 

Let  me  repeat  what  I  said  at  the  outset,  that  this  body  of  the 
Congress  will  not  have  discharged  its  obligation  in  this  matter, 
in  view  of  the  controversy  which  has  arisen,  until  it  has  ex- 
hausted every  legislative  step  which  can  properly  be  taken  in 
the  matter.  I  say  that  it  has  not  exhausted  those  legislative 
steps  merely  because  an  amendment  is  put  on  a  bill  in  the 
House  and  we  are  then  informed  that  the  legislation  can  not 
l)ass.  It  is  argued  that  we  must  accept  the  House  amendment 
without  either  amending  the  House  text  and  thus  sending  back 
to  the  floor  of  the  House  where  it  would  come  up  on  its  merits, 
or  else  rejecting  the  House  amendment  and  asking  for  a  con- 
ference with  the  House.  In  my  judgment,  it  is  absurd  for  Sen- 
ators to  say  that  until  we  have  taken  those  steps  and  flnd  our- 
selves in  absolute  and  utter  disagreement  with  the  House,  such 
legislation  can  not  be  enacted. 

Now  to  go  on  with  Mr.  Meritt's  alleged  arguments  in  favor 

of  the  bill  : 

Fourteenth.  I  want  to  emphasize  that  the  Indians  will  also  recpive  a 
very  much  increased  value  for  their  property  by  reason  of  the  terms 
of  this  bill.  It  will  cost  the  Government  $67.50  to  irrigato  this  land, 
but  the  Indians  will  have  property,  after  it  is  irrigated,  estimated  to  be 
worth  anywhere  from  $150  to  $200  an  acre. 

I  have  already  submitted  the  statement,  particularly  that 
made  by  Mr.  Vernon  Sullivan,  the  consulting  engineer,  that 
land  in  this  valley  will  be  worth  approximately  $^00  an  acre, 
and,  at  the  outside,  $150  an  acre,  even  after  all  tlie  work  that 
is  contemplated  in  the  bill  shall  have  been  undertaken. 

Fifteenth.  The  Indians,  under  the  terms  of  this  bill,  wih  not  be 
required  to  pay  any  of  the  irrigation  charges  so  far  as  the  8,356  acres 
are  concerned  out  of  their  products,  but  the  white  lessees  will  pay 
practically  all  of  the  reimbursable  charges  that  are  enforced  under  the 
terms  of  this  bill. 

Mr.  President,  upon  what  theory  could  the  Assistant  Secretary 
of  the  Interior  make  that  statement?  The  only  theory,  as  I 
see  it,  upon  which  he  could  have  made  that  statement  is  that 
some  of  this  land  is  going  to  pass  into  white  ownei-ship;  be^ 
cause,  so  far  as  the  terms  of  this  bill  are  concerned,  the  white 
lessees  will  not  pay  one  cent  of  the  reimbursable  debt  on  the 
Indian  lands.  They  will  pay  a  rental  as  high,  and  no  higher, 
than  the  rental  they  would  have  to  pay  on  the  80,000  acres  of 
land  owned  by  the  whites  that  are  to  be  reclaimed.  This  bill 
provides  that  the  reimbursement  shall  come  from  the  proc:  eds 
of  leases.  That  means  that  it  will  come  from  the  moneys  re- 
ceived by  the  Indian  owners  of  land  from  the  leases,  and  as  I 
have  previously  pointed  out,  if  these  newly  reclaimed  acres 
shall  be  shouldered  with  this  enormous  burden  there  will  be  no 
motive  for  the  Indians  to  retain  their  ownership,  because  all 
of  their  proceeds  may  be  taken  under  the  reimbursable  provi- 
sions of  the  bill.  So  much  for  the  argument  made  by  this 
alleged  guardian  of  these  Indians  on  behalf  of  this  indefensible 

bill. 
Mr.  President,  the  issue  raised  here  is  an  important  issue.    It 

comes  up  again  and  again  in  legislation  where  the  whites  have 

interests  and  the  Indians  have  interests  which  are  in  conflict. 

I  had  b  lieved  that  during  recent  years  the  attitude  of  Congress 
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had  changed ;  that  there  was  a  recopmitlon  of  the  Iohjet  line  of 
Injustices  whidi  have  been  iien>^^trate<l  agniiifit  the  Indians  by 
legislation  through  the  years  of  the  history  of  this  Government. 
It  had  seemed  to  rae  that  the  attitude,  especially  of  this  body, 
had  changed ;  that  we  had  reached  a  point  where  a  majority  of 
the  Senate  would  look  upon  thes(^  questions  in  conflict  l)ctwcen 
the  Indians  and  the  whites  with  an  impartial  eye,  would  weigh 
all  the  evidence,  and  come  to  a  just  detennination ;  but  it  s^n^ms, 
Mr.  President,  that  perhaps  that  Is  not  to  be  the  case  in  so  far 
as  tills  bill  Is  concerned. 

Mu(h  work  has  been  done  on  both  sides  of  this  Chamber  to  line 
up  KSenators  for  the  bill.  That  has  been  accompllshe<l  by  ex 
parte  statements.  Perhai)s  the  votes  have  been  gatliered  In  to 
"  put  across  "  this  injustice  to  the  3,5(X)  Pueblo  Indians — peace- 
ful, civillzx^d  Indians— who  over  the  years  of  written  history 
have  never  waged  warfare  against  the  United  States.  They 
are  a  simple,  agricultural  folk.  Under  the  laws  of  New  Mexico 
they  an-  disfranchise!!.  They  can  make  no  protest  at  the  ballot 
box  for  what  may  be  done  here  In  their  name. 

Mr.  President  If  this  can  be  done,  If  such  an  Injustice  may 
be  perpetrated  in  the  name  of  the  Indians,  then  this  Chamber 
has  about-faced,  and  we  must  prepare  to  wage  continued  battles 
against  the  encroachment  of  the  white  Interests  upon  the 
interests  of  the  Indians,  as  was  the  case  when  my  illustrious 
father  came  to  this  Chamber  in  1906.  Single-handed  and 
alone  he  fought  time  after  time  against  legislation  which  con- 
tained contemplated  Injustices  against  the  Indians.  As  a 
result  of  tliat  contest  which  he  waged  here  year  in  and  year 
out,  I  think  he  Impressed  his  point  of  view  with  i-egard  to 
the'  Indians  upon  the  Members  of  this  body.  But  now  we  are 
confronte<l  with  a  situation  where  an  agreement  with  these 
Indian  tribes  is  about  to  be  violated  without  their  consent, 
a  committee  of  this  Chamber,  by  a  majority  vote  of  one,  having 
been  Induced  to  report  out  this  breaching  of  that  understanding. 

Mr.  President,  we  are  now  told  that  the  votes  have  been 
gathered  in  to  perpetrate  and  consummate  this  injustice.  If 
that  be  true,  and  if  the  roll  call  shall  demonstrate  that  fact, 
then  in  a  few  years  we  shall  be  called  upon  to  pass  remedial 
legislation  to  undo  this  injustice  which  is  contemplated  with 
regard  to  these  Indians. 

Now  let  me  say  a  few  words  with  regard  to  the  amendment 
which  I  have  offered  to  the  amendment  which  has  been  pro- 
posed by  the  senior  Senator  form  Kansas  [Mr.  Curtis].  The 
proviso  on  page  3  of  the  House  amendment  reads: 

Provided,  That  such  reimbursement  shall  be  made  only  from  pro- 
ceeds of  leases  from  the  newly  reclaimed  Pueblo  lands.     ♦     ♦     • 

At  that  point  in  the  proviso  the  amendment  the  Senator  from 
Kansas  proposes  to  add  the  words: 
except  Kuch  part  thereof  as  the  Indians  shall  themselves  farm. 

The  Senator  from  Kansas  has  accepted  an  amendment  offered 
by  the  Senator  from  New  Mexico  [Mr.  Bratton],  adding  the 
words  at  the  end  of  his  amendment,  "  not  to  exceed  4,000  acres." 
So  not  more  than  4,000  acres  of  this  newly  reclaimed  land  will 
be  subject  to  the  exemption. 

My  amendment  provides: 
but  no  collection  for  reimbursement  from  proceeds  of  leases  of  any 
Indian  acres  shall  exceed  in  annual  amount  the  payment  made  annually 
by  white  acres  of  like  character  toward  the  amortizing  of  the  share  of 
said  white  acres  In  the  Indebtedness  of  the  Middle  Kio  Grande  conser- 
vancy district. 

The  purpose  of  the  amendment  which  I  have  offered — I  have 
only  offered  it  because  in  the  extremity  of  the  situation  it  ap- 
pears that  perhaps  it  is  all  we  may  obtain— is  to  permit  the 
Indian  owners  to  repay  out  of  the  11,000  acTCS  which  they  may 
have  under  lease  no  more  rapidly  than  the  white  owners  of 
land  of  like  character  shall  pay.  The  result  of  the  pending 
legislation,  if  enacte<l,  will  be  to  burden  the  11,000  acres  with 
an  enormous  debt,  but  if  my  amendment  shall  prevail  it  will 
permit  the  repayment  of  that  debt  over  such  a  long  period  of 
years  that  it  will  protect  the  Indians  against  an  exorbitant  rate 
of  collection. 

I  had  hoped  that  we  could  rejich  a  compromise  upon  this  ques- 
tion, but  the  Senator  from  New  Mexico  has  served  notice  that 
he  will  resist  my  amendment.  I  desire  once  more  to  say  that 
I  would  not  have  offered  the  amendment  except  for  the  fact 
that  the  Senator  from  Kansas  has  offered  his  amendment.  In 
mv  judgment,  this  bill  should  have  been  amended  In  such  man- 
ner as  to  conform  In  general  terms  with  the  provisions  of  Sen- 
ate bill  700  when  It  was  reported  imanimously  from  the  com- 
mittee and  unanimously  passed  the  Senate. 

I  hope,  Mr.  Pi'esident,  that  the  amendment  which  I  have 
offered  to  the  amendment  of  the  Senator  from  Kansas  may 
prevail. 
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The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
the  amendment  offered  by  the  Senator  from  Wisconsin  [Mr. 
La  FollehtteJ  to  the  amendment  proposed  by  the  Senator  from 
Kansas  [Mr.  Curtis]. 

Mr.  FRAZIER.  Mr.  President,  it  seems  almost  useless  to 
discuss  this  measure  further.  There  are  only  a  few  Senators 
on  the  floor,  and  apparently  those  who  are  not  here  have  made 
up  their  minds  on  the  question ;  at  least,  that  would  seem  to  be 
the  case.  There  Is  a  gi-eat  deal  of  interest  being  taken  in  the 
measure,  however;  and,  of  course,  the  recrord  which  is  made 
mny  !)e  of  some  value  in  future  cases  that  may  arise  concerning 
the  Indians. 

The  Senator  from  Wisconsin  has  gone  Into  the  question  very 
fully,  and  has,  I  think,  given  a  very  fair  interpretation  of  the 
whole  measure.  One  statement  that  he  made  near  the  close  of 
his  remarks  rather  Interested  me  and  that  was  that  the  Indians 
of  New  Mexico  could  not  vote  under  the  constitution  of  that 
Static 

Mr.  CUTTING.     Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from  North 
Dakota  yield  to  the  Senator  from  New  Mexico? 
Mr.  FRAZIER.     I  yield. 

Mr.  CUTTING.  I  will  say  for  the  information  of  the  Senator 
that  the  statement  made  by  the  Senator  from  Wisconsin  to 
which  he  has  just  referred  is  not  entirely  correct.  The  Pueblo 
Indians  of  New  Mexico  have  the  same  rights  which  they  had 
under  the  Mexican  Government  and  which  were  guaranteed  to 
them  by  the  treaty  of  Guadalupe  Hidalgo  and  by  the  enabling 
act,  namely,  that  they  may  vote  if  they  pay  taxes.  That  is  the 
legal  status  of  the  Indians  of  New  Mexico  to-day. 

Mr.  FRAZIER.  In  other  words^  if  the  Indians  of  New  Mex- 
ico do  not  pay  taxes  they  can  not  vote ;  and,  of  course,  the 
Indians  who  are  on  these  allotments  or  reservations  under  the 
protection  of  the  Government  do  not  pay  taxes,  and  therefore  do 
not  vote. 

It  seems  to  be  the  attitude  of  some  people  that  the  Indians 
do  not  amount  to  much;  that  they  have  no  rights  to  be  con- 
sidered. They  have  been  crowded  back  out  of  the  way  to  make 
way  for  civilization,  and  some  people  in  the  past  and  some 
I)eople  still  seem  to  feel  that  the  Indians  should  be  further 
crowded  out  of  the  way  to  give  the  best  of  their  lands  to  the 
white  people,  who  might  cultivate  them  and  make  better  use  of 
them,  in  a  way,  than  the  Indians  are  making. 

In  the  past,  treatie  have  been  made  with  the  Indians  by 
the  United  States  Government.  In  many  Instances  those  treat- 
ies have  unquestionably  been  violated.  There  have  been  times 
in  the  history  of  Indian  legislation  when,  after  treaties  have 
been  made  solemnly  pledging  the  Government  of  the  United 
States  to  carry  out  the  provisions  of  those  treaties  with  the 
Indians,  Members  of  one  House  or  the  other  of  Congress  would 
introduce  a  measure  which  seemed  to  be  in  violation  of  the 
ti-eaty.  The  Members  would  state  that  they  knew  the  case; 
they  knew  what  the  situation  was ;  they  knew  what  was  needed. 
They  may  have  been  perfectly  sincere  in  their  statements;  but 
many  ti  nes  those  bills  have  been  forced  through  both  Houses 
of  Congress  and  have  proved  afterwards  to  be  violations  of  the 
treaty  that  had  been  made  with  the  Indians;  and  many  cases 
are  now  pending  in  the  courts,  especially  in  the  Court  of 
Claims,  growing  out  of  the  apparent  violations  of  treaties. 

In  every  session  of  the  Congress  since  I  have  been  here  the 
Indians  and  their  representatives  have  come  before  the  Indian 
Affairs  Committee  and  asked  for  the  privilege  of  going  into  the 
Court  of  Claims  to  establish  claims  against  the  United  States 
Government  for  violation  of  treaties,  and  many  of  those  re- 
quests have  been  granted ;  and  there  are  many  cases  now  pend- 
ing in  the  Court  of  Claims  of  the  United  States  to  test  out  the 
violation  or  the  claimed  violation  of  those  treaties. 

Tvv^o  or  three  years  ago  I  was  on  a  subcommittee  of  the 
Indian  Affairs  Committee  that  went  to  Minnesota  to  investigate 
Chippewa  Indian  affairs  in  that  State.  Some  of  those  Indians, 
it  Is  true,  spoke  through  interpreters,  but,  nevertheless,  they 
seemed  to  be  miglity  well  informed  and  to  know  what  they  were 
talking  about.  Those  Indians  told  what  their  treaties  had 
been  and  how  they  had  been  violated,  some  of  them  violated 
by  act  of  Congress  here,  by  measures  put  through  Congress  by 
Representatives  from  the  State  of  Minnesota,  to  the  detriment 
of  those  Indians.  The  result  of  the  investigation  was  that  the 
committee  recommended  the  passage  of  a  measure  to  give  tlie 
Chippewa  Indians  of  Minnesota  the  right  to  go  before  the 
Court  of  Claims  and  establish  their  claims  there  against  the 
Government  of  the  United  States.  The  bill  was  passed  in  the 
Senate.  It  went  over  to  the  House  and  was  referred  to  the 
Committee  on  Indian  Atfairs  over  there.  That  committee 
changed  the  measure  considerably,  and  it  came  back  here 
amended  so  that  the  attorneys  for  the  Chippewa  Indians 
claimed  that  it  would  be  useless.    It  was  referred  back  to  the 
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Committee  on  Indian  Affairs  here,  and  we  put  up  a  fight,  and 
the  bill  was  put  back  in  its  original  form,  and  finally  passed ; 
and  the  Chippewa  Indians,  through  their  attorneys,  have  cases 
filed  in  the  Court  of  Claims  to  establish  their  rights. 

I  might  go  on  almost  indefinitely  and  cite  cases  where  the 
Indians  have  been  defrauded. 

Since  I  have  been  in  Congress  a  Member  of  the  Senate  from 
one  of  the  Southwestern  States  Introduced  a  bill  here,  and  it  was 
indorsed  by  the  Indian  Bureau,  too,  as  I  recall.  It  was  found 
that  that  bill,  if  pas.sed,  would  wipe  out  the  rights  of  a  lot  of 
Indians  in  that  State ;  it  would  wipe  out  the  title  to  their  lands. 
Of  course,  that  Senator  said  that  he  knew  all  about  the  situa- 
tion, because  he  was  there,  and  represented  those  Indians,  and 
he  had  been  over  the  ground,  and  knew  all  about  It.  The  bill 
was  finally  defeated,  or  at  least  that  part  of  it,  and  it  was 
amended  so  as  to  make  it  quite  a  fair  bill,  I  understand ;  but 
I  mention  that  to  show  you  that  sometimes  even  the  repre- 
sentatives of  the  State  which  proposed  legislation  is  to  affect, 
either  through  misinformation  or  something  else,  have  not 
known  what  the  situation  is. 

Last  spring  it  was  my  privilege  to  visit  some  of  the  South- 
western States  of  this  country  and  to  visit  several  Indian  reser- 
vations there.  I  went  across  a  bridge  out  in  one  of  those  West- 
ern States  for  which  the  Congress  appropriated  some  $300,000, 
and  made  it  a  reimbursable  charge  to  the  Indians.  It  was  on 
the  Pima  Reservation.  It  was  a  very  fine  bridge.  It  originally 
had  electric  lights  on  it.  It  was  out  about  15  miles  from  any 
town  as  I  recall,  but  on  a  public  highway;  and,  of  course,  a 
bridge  was  needed  there  for  this  highway  between  two  of  the 
large  cities  of  that  State;  and  the  bridge  was  very  finely 
equipped  There  had  been  electric-light  fixtures  on  it,  and  all 
that  They  had  been  taken  off,  but  it  was  evident  that  there 
had  'been  electric-light  fixtures  there.  That  bridge  is  near  the 
end  of  the  reservation.  The  Indians,  In  going  to  the  town  where 
they  do  their  trading  have  a  fording  place  that  they  use  almost 
all  the  year  around,  as  1  understand ;  but  at  times  the  water  Is 
too  high,  and  perhaps  they  come  around  on  the  bridge.  But 
the  main  use  of  the  bridge  was  for  the  white  tourists  and  white 
settlers  who  travel  there,  and  not  for  the  Indians,  and  yet  its 
cost  was  made  a  reimbursable  charge  against  the  Indians 

On  the  Pima  Reservation,  which  is  the  home  of  one  of  the  so- 
called  peace  tribes  of  Indians,  there  were  old  irrigation  ditches, 
or  what  seemed  to  be  Irrigation  ditches,  that  those  Indians  had 
used  years  and  years  ago.  In  fact,  In  some  places  there  were 
trees  a  foot  or  more  In  diameter  growing  in  those  old  ditches 
t^at  the  Indians  had  used.  Back  as  far  as  the  Civil  War  time 
the  Indians  of  the  Pima  Reservation  produced  a  lot  of  wheat 
and  furnished  It  to  the  United  States  Government,  which  needed 
it  at  that  time,  and  they  did  it  through  the  irrigating  project 
on  their  own  land.  You  may  ask  why  the  Pima  Indians  are  not 
using  those  irrigation  ditches  now.  I  will  tell  you-because  a 
Government  irrigation  project  was  put  through  up  above  them 
?n  the  Hver,  and  the  water  was  all  taken  for  the  white  settlers, 
and  the  Indians  were  left  without  any  water  to  irrigate  their 
lands ;  and  so  they  are  dry  farming  now,  except  m  the  few 
niflcp^  Where  they  can  get  water  from  deep  wells  to  irrigate, 
nfis  clatoed  that  the  Coolidge  Dam,  which  is  now  under  con- 
struction out  there,  will  take  care  of  those  Indians.  I  hope  It 
wm  but  there  is  a  little  doubt  in  my  mind  yet  whether  they  will 
he  taken  care  of  under  the  proposed  project. 

There  are  many  Instances  of  that  kind.  Why,  I  recall,  since  I 
have  been  a  M«nber  of  the  Senate,  that  a  bill  was  passed 
fhrmiJh  the  House  in  regard  to  the  Indians  out  In  one  of  the 
Southwes^^^^^^^^  It  «ime  here,  and  a  Member  of  the  Senate 

?rom  that  S^^^^^  reported  the  measure  from  the  Indian  Affairs 
rnmmitt^  f or  passa^e  here ;  and  when  It  was  explained  to  him 
ShTSie  bm  r^U^^^^^  got  up  here  on  the  floor  of  the 

Senate  and  fought  that  bill  to  the  last  ditch. 

?£e  bill  now  under  discussion  is  not  a  new  proposition  at 
«li  It  has  been  under  consideration  for  several  years,  and  I 
^«  tmt  nnderetand  why  there  is  all  this  rush  about  getting 
u  fh^nLrft  Thfs  ti^^^  It  is  said  that  if  we  do  not  agree  to 
the  pre^St  ame^^^^^  the  House  the  bill  will  fail  to  pass, 

^^^l^^^X^V^^t  detriment  to  the  Indians  and  to  the 
^Mtif  ^nwn  thire  in  New  Mexico.  The  Indians  have  lived 
Sre  fof  some  3'^^  we  know  of,  and  in  all  probabil- 

ifv  they  liT^d  there  for  hundreds  of  years  before  the  white 
rS^Dle  knew  anything  about  them,  and  the  chances  are  tiiat 
K  could  Continue  tS  live  there  for  a  long  time  to  come  even 
If  this  project  should  not  go  through.  n   no    iqo«    « 

Rack  in  the  last  session  of  Congress,  on  April  19,  1926,  a 
bin  was  introduced  In  both  the  House  and  the  Senate  for  prac- 
ticU  tie  sfme  m  An   interesting.  V^*"^'  ?T^''ooo 

that  that  bill  only  asked  for  an  approprmtion  of  $1,200  000 
£r  the  Indian  lands ;  and  it  was  stated  tiiat  the  work  could  be 
S^  L  even  less  uian  that  If  necessary.    Engineers  who  had 
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made  two  surveys  of  tiiat  project  stated  that  the  work  could 
be  done  for  even  less  than  the  $l,200,00O-probably  for  seven 
or  eight  hundred  thousand  dollars  If  necessary.  Then  the  pres- 
ent  bill  was  Introduced  in  both  the  House  and  the  Senate  at  the 
beginning  of  this  session.  The  original  bill,  as  it  was  Intro- 
duced at  this  session,  authorized  an  appropriation  of  $l,75J,uuu 
plus.  Then  there  was  a  conference  between  the  engineers  and 
the  representatives  of  the  conservancy  district  of  New  Mexico 
and  the  Indian  Bureau,  and  the  authorized  approprlatUm  was 
cut  down  to  $1,593,000;  and  that  Is  the  way  it  now  stands,  it 
seems  just  a  little  strange  that  there  Is  such  a  difference  in 
the  amount  of  the  appropriations  that  have^  been  asked  for. 

Mr.  BRATTON.     Mr.  President,  will  the  Senator  yield/ 

Mr.  FRAZIER.    I  am  glad  to  yield. 

Mr  BRATTON.  I  do  not  want  to  interrupt  the  Senator,  Dut 
I  do  not  want  him,  without  knowledge  of  the  facts,  to  leave 
the  Senate  under  a  misapprehension  of  the  facts. 

The  figures  stated  In  the  bill  introduced  in  April,  1920.  were 
made  nearly  two  years  ago,  before  the  survey  of  this  project  had 
advanced  practically  at  all,  and  before  the  engineers  had  any 
comprehensive  data  comparable  with  the  data  they  have  to^ 
day.  That  accounts  for  the  variance  betwe<^n  the  figures  in  tnat 
bill  and  the  figures  in  the  bill  to-day. 

As  to  the  figure  in  the  bill  we  are  now  discussing  being 
reduced  from  $1,700,000  plus  to  $1,593,000  plus  in  the  figure 
originally  found  in  the  bill  10  per  cent  was  allowed  for  con- 
tlngencles— a  thing  that  is  very  common  in  construction  of  tnis 
and  otiier  kindred  kinds.  In  discussing  the  matter  with  the 
bureau  and  before  the  committees  It  was  decided  to  remove  the 
allowance  of  10  per  cent  for  contingencies,  and  fix  the  exact 
figure   they   agreed   upon   as   the    maximum   cost.    That    was 

^I  ^think  the  Senator  and  the  Senate  should  know  those  facts. 

Mr  FRAZIER.  I  recall  that  10  per  cent  proposition ;  but 
at  the  time  the  bill  was  introduced  in  1926  It  was  stated  before 
the  Indian  Affairs  Committees  of  both  the  House  and  the 
Senate  that  two  surveys  had  been  made  up  to  that  date. 

Mr  BRATTON.  Upon  that,  if  the  Senator  will  suffer  an- 
other interniption,  those  surveys  were  not  made  by  engineers 
of  the  district ;  and  if  tlie  Senator  is  laboring  under  that 
belief  he  is  mistaken.  One  of  those  surveys  was  made  in  19A^, 
as  I  now  recall,  by  a  man  named  Gault,  an  engineer  In  the 
Bureau  of  Reclamation.  He  did  not  represent  the  Bureau  of 
Indian  Affairs.  He  did  not  make  a  survey  of  this  particular 
area  but  he  made  one  of  the  entire  Rio  Grande  Valley. 
In  tie  following  year  an  engineer  of  El  Paso,  Tex.,  named 
Sullivan,  made  another  survey  of  the  Rio  Grande  Valley. 
Neither  of  those  surveys  was  confined  to  the  area  enabraced 
within  this  bill,  and  neither  of  those  engineers  had  in  mind  the 
project  we  are  now  considering.  ^^    „  ,  ,,       ,^ 

Mr  FRAZIER.  On  February  19,  1927,  Representative  Moe- 
Row  of  New  Mexico,  made  a  statement,  which  is  to  be  found 
in  the  Congressional  Record  on  page  4246,  In  which  he  stated 
that— 

The  engineers  estimate  that  under  the  project  the  cost  for  irrigation 
and  drainage,  not  Including  storage.  Is  about  $35  per  acre. 

There  seems  to  be  lots  of  difference  of  opinion  In  regard  to 
the  cost  of  this  irrigating  project,  and  judging  from  the  history 
of  irrigating  projects,  they  generally  cost  a  lot  more  than  the 

estimates.  .„  .^     «       ^  ^         « 

Mr.  BRATTON.  Mr.  President,  wiU  the  Senator  suffer  a  fur- 
ther Interruption? 

Mr.  FRAZIER.     Certainly.  „     .^  .  .x. 

Mr  BRATTON.  The  Senator  recalls  that  there  Is  a  letter 
in  the  record,  over  the  signature  of  Doctor  Mead,  which  states 
that  the  average  cost  of  reclamation  during  the  last  five  years 
has  been  about  $90  per  acre.  When  that  fact  Is  taken  into 
account,  coupled  with  the  conclusion  reached  by  the  consulting 
engineers  from  several  States,  the  engineers  for  the  bureau, 
and  the  engineers  for  the  district,  how  can  the  Senator  assert 
that  the  cost  here  is  excessive,  in  the  face  of  the  combined 
judgment  of  all  engineers  who  have  dealt  with  the  proposition? 

Mr  FRAZIER.  Mr.  President,  I  was  only  quoting  engineers, 
and  figures  that  have  been  given,  and  the  only  assertion  I  will 
make  in  regard  to  the  excessive  cost  Included  In  this  bill  is  m 
regard  to  the  amount  of  Indian  land  that  Is  now  under  culti- 
vation and  has  been  for  years  and  years,  the  8,346  acres. 
There 'was  nothing  in  the  hearings,  so  far  as  I  can  recall,  to 
show  that  It  would  cost  $07.50  an  acre  on  that  8,346  acres  to 

put  it  in  shape  for  this  project  ,„  ,^     ^^       *  i^  ^ 

Mr.  BRATTON.  Mr.  President,  will  the  Senator  permit  an- 
other interruption? 

Mr   FRAZIER.     Certainly.  , .  ^     ^      « 

Mr  BRATTON.  The  difficulty  in  which  the  Senator  finds 
himself  is  his  utter  unfamiliarity  with  the  facts.  If  this  land 
is  reclaimed,  the  present  antiquated  system  of  ditches  wUi  be 
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utterly  disrepjarded.  The  district  would  not  use  those  ditches 
in  any  sense.  That  land  would  be  reclaimed  as  raw  land 
would  be,  because  th(»  system  which  the  Indians  have  now  is 
worthless,  and  could  not  be  used  in  giving  that  land  a  modern 
system  of  irripitioii.  So  that,  so  far  as  the  cost  of  construction 
is  concerned,  that  land  mi^ht  as  well  be  raw  land  as  to  be  in 
the  shape  in  which  it  is  now. 

Mr.  FKAZIKU.  It  has  been  said  in  the  hearings  that  the 
Indians  were  going  to  do  all   the  work  except   on  one   main 

ditch. 

Mr.  BRATTON.  That  relates  to  maintenance,  not  construc- 
tion. It  relates  solely  to  maintenance,  when  the  water  is 
turned  out  of  the  canal  onto  the  Indian  lands. 

Mr.  FKAZIKU.  As  1  understand  it,  this  particular  land  of 
the  Indians  is  a  little  differently  situates!  from  a  great  many 
irri/;atiiig  projects,  and  practically  all  that  is  needed  is  just  one 
main  ditch,  and  the  water  will  be  let  out  in  laterals  and  will  be 
easily  taken  care  of  and  easily  provided  for.  . 

Mr.  BKATTON.  In  response  to  that  the  Senator  stated  a 
while  ago  that  he  made  a  trip  through  the  Southwest  last  year. 
Let  me  ask  him  if  he  went  on  this  project  then,  or  at  any  other 

time? 

Mr.  FRAZIEIt.     No ;  I  have  never  been  to  this  project. 

Mr.  BKATTON.  The  difficulty  under  which  the  Senator  is 
laboring  is  his  utter  unfamiliarity  with  conditions.  I  have 
endeavored  jus  best  1  could  to  help  him  overcome  that  handicap. 

Mr.  FRAZIKR.  I  appreciate  the  endeavor  of  the  Senator 
from  New  Mexico. 

I  want  to  go  on  now  with  a  little  history  of  this  bill.  Senate 
bill  700  was  introduced  in  the  Senate  and  a  similar  bill  was 
introduced  in  the  House.  Before  they  were  acted  upon  by  the 
committe(\s,  amendments  were  suggested.  Those  amendments 
were  agreed  upon  at  conferences  participated  in  by  practically 
all  concerned.  I  have  telegrams  here  to  show  that  the  Indians 
had  agreed  to  the  provisions  of  the  original  bill.  Apparently  it 
had  been  difficult  to  get  the  Indian  council  of  Pueblos  down  on 
this  land  to  agr(»e  to  the  bill  that  was  wanted.  But  the  pro- 
ponents of  the  project  tinally  got  them  to  agree  to  the  bill  as  it 
was  amended  and  finally  referred  to  the  committees  In  each 

House. 

After  a  hearing  before  the  committee  in  each  House  the  bills 
were  reported  out  and  went  to  the  calendars.  The  Senate  com- 
mittee bill  passed  the  Senate  and  went  over  to  the  House. 
When  the  House  bill  was  reported  from  the  committee  and  was 
reached  on  the  tloor  of  the  House  the  Representatives  from 
New  Mexico,  as  I  recall,  moved  to  substitute  the  Senate  meas- 
ure for  the  House  bill,  and  that  was  done.  Then  a  member  of 
the  Committee  on  Appropriations  of  the  House  rose  and  made 
a  motion  to  strike  out  everything  after  the  enacting  clause  and 
to  insert  a  substitute  measure.  The  substituted  measure  was 
similar  to  the  original,  but  with  two  or  three  very  vital  changes, 
and  those  vital  changes  absolutely  violated  the  agreement  and 
the  promises  that  were  made  to  the  Indians  in  order  to  get 
them  to  indorse  the  measure. 

The  Senator  from  New  Mexico  nor  anyone  else  will  dare 
stand  up  here  on  the  floor  of  the  Senate  and  deny  that  statement. 

If  the  time  has  come  when  we  are  going  to  disregard  the 
promises  we  make  to  the  Indians,  if  we  are  going  to  treat  them 
as  children,  or  worse  than  children,  and  as  not  entitled  to  any 
consideration,  then  let  us  afpree  to  this  House  amendment.  If 
we  are  going  to  live  up  to  our  promises,  let  us  keep  those 
promises,  and  insist  on  the  original  bill  as  referred  out  by  both 
committees  and  passed  by  the  Senate. 

The  Indians  down  there  were  told  that  there  would  be  no 
charge  against  the  8,346  acres  which  they  have  cultivated  fof 
hundreds  of  years.  It  is  said  that  in  prehistoric  times  they 
cultivated  25,000  acres  down  in  that  valley.  Perhaps  they  did ; 
but  since  white  men  have  lived  in  that  country,  since  we  have 
had  a  history  of  the  country,  3,500  Indians  have  lived  on  that 
land  and  apparently  have  gotten  along  pretty  well.  One  of  the 
engineers  has  said  that  this  land  is  their  bread  and  butter, 
and  everyone  concedes  that  they  have  made  a  fairly  good  Job 
of  the  work  on  that  land. 

The  Senator  from  New  Mexico  says  that  if  this  new  project 
should  go  through  it  would  undoubtedly  increase  the  fertility 
of  that  soil  fourfold.  Perhaps  it  might;  but  after  that  land 
has  been  farmed  for  centuries  it  is  pretty  hard  to  make  me 
believe  that  a  little  additional  water  put  on  the  land  would  in- 
crease the  fertility  fourfold. 

Mr.  KING.     Mr.  President,  will  the  Senator  yield? 

Mr.  FRAZIER.     I  yield. 

Mr.  KING.  The  fact  of  the  matter  is  that  those  Indians  do 
not  require  additional  water.  They  have  a  priority.  They 
were  the  first  settlers.  Their  rights  were  antecedent  to  all 
other  rights.  They  have  no  desire  for  additional  water  sup- 
pilea    There  is  more  water  than  the  original  settlers  require. 
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So  that  no  claim  can  be  made,  with  any  validity,  that  this 
measure  would  increase  the  water  supply  for  that  8,346  acres, 
because,  as  stated,  that  land  requires  no  additional  water  rights. 

Mr.  FRAZIER,  Further  than  that,  Mr.  President,  these 
Indians  have  not  only  been  cultivating  this  land  for  hundreds 
of  years,  but  if  there  is  any  waterlogging  it  is  due,  as  has  been 
stated  in  the  hearings  several  times  by  engiiieers  and  repre- 
sentatives from  that  section  of  the  country  who  know  the 
situation,  to  civilization  and  not  to  anything  the  Indians  have 
done.  As  long  as  the  Indians  are  wards  of  the  Government,  it 
seems  to  me,  in  view  of  the  fact  that  they  have  cultivated  that 
land  for  hundreds  of  years  and  made  their  living  there,  that 
if  any  change  is  to  be  made,  the  expense  should  be  borne  by  the 
Government  and  not  charged  up  to  those  Indians.  That  was 
what  the  original  bill,  as  introduced  here  and  passed  by  the 
Senate,  provided. 

Mr.  President,  the  Senator  from  Wisconsin  has  introduced  a 
number  of  telegrams  and  statements  from  people  who  are  in- 
terested in  this  matter,  representatives  of  the  Indians  and 
others  who  are  very  much  interested  and  feel  that  an  injustice 
will  be  done  to  tke  Indians  if  the  House  amendment  shall  be 
agreed  to.  I  have  here  a  telegram  that  was  sent  to  the  junior 
Senator  from  Maryland  [Mr.  Tydings],  which  states: 

Baltimorb,  Md.,  February  t8,  1928, 
Senator  Mii.lard  P.  Ttdings, 

United  fJtates  Senate,  Washington,  D.  C: 
Large  group  Baltimore  women,  including  heads  of  several  large 
women's  organizations,  in  meeting  assembled  with  Fortnightly  Club 
strongly  urge  that  Senate  bill  No.  700  be  so  amended  as  to  fully  protect 
interests  of  Pueblo  Indians,  and  that  you,  as  our  representative,  advise 
the  Senate  of  our  wishes  in  this  matter. 

Anna  N.  Kay,  Secretary, 

I  also  have  a  telegram  addressed  to  Senator  Walsh  from 
Santa  Fe,  N.  Mex.,  which  states : 

Santa  Pb,  N.  Mbx.,  February  n,  1928, 
Senator  Walsh, 

Senate  Offioe  Building,  "Washington,  D.  0,: 

We  insist  upon  our  objection  to  tLe  Cramton  amendments  to  con- 
servancy bill,  S.  760,  and  believe  they  would  be  dangerous  to  the  future 
welfare  of  the  Pueblo  Indians,  and  we  Indorse  S.  700  as  originally 
reported  out  of  committee  and  passed  by  the  Senatp  for  the  reason  that 
it  definitely  safeg'.'!^rds  the  interest  of  the  Indians. 

BXBCDTIVB  COMMITTKB  NBW  MEXICO 

Association  on  Indian  Affairs, 
Mabgarbt  McKittrick,  Chairman. 

Mr.  President,  I  could  read  many  other  statements  of  that 
kind,  but  I  do  not  know  that  it  is  necessary,  so  much  has  been 
said  and  so  many  telegrams  have  been  inserted  in  the  Record 

alreadv. 

These  8,346  acres  which  have  been  under  cultivation  all  these 
years  by  the  Indians,  and  off  which  they  have  made  their  living, 
it  seems  are  right  in  line  where  the  water  for  this  project  will 
have  to  come  in  order  to  furnish  water  for  this  land  and  the 
rest  of  the  project.  It  is  a  fact  that  one  of  the  engineers  stated 
that  the  present  irrigating  project  of  the  Indians  was  not 
worth  one  cent  to  this  conservancy  project,  and  that  may  be  true. 
Nevertheless,  the  present  system  is  worth  a  lot  to  the  Indians, 
because  they  have  made  a  living  off  that  land  for  centuries. 

There  is  a  very  grave  doubt  in  my  mind  as  to  whether  or  not 
this  proposed  project  will  increase  the  value  of  the  Indian  land 
to  any  material  extent ;  that  is,  I  believe  it  would  not  cost  the 
project  the  $67.50  an  acre  that  is  to  be  charged  up  against  the 

Indian  land. 

Of  course,  under  the  Cramton  amendment  the  8,346  acres 
would  be  exempted  from  this  relmlnirsable  charge,  but  it  is 
placed  on  the  balance  of  the  land,  the  other  15,000  acres,  making 
a  total  charge  against  the  15,000  acres  of  something  like  $109 
per  acre,  which  is,  of  course,  a  higher  charge  than  is  made 
against  the  white  land,  and  it  seems  to  me  it  is  absolutely 
unfair. 

More  than  that,  it  would  mean,  I  believe,  confiscation  of  that 
land  ultimately.  There  is  something  in  our  Constitution  which 
says  that  property  may  not  be  taken  away  from  our  citizens 
without  due  process  of  law,  but  the  Indians  aM»rently  are  not 
considered  in  that  connection. 

Mr.  KING.    And  with  just  compensation. 

Mr.  FRAZIER.  Yes;  and  with  just  compensation,  but  the 
Indians  obviously  are  not  considered  as  coming  under  the  Con- 
stitution of  the  United  States.  It  would  seem  so  at  least,  not 
only  in  this  case  but  in  hundreds  of  other  cases  in  the  treatment 
of  Indians  in  this  great  Nation  of  ours. 

♦  «**«*• 

Mr.  LA  FOLLETTE.  Will  the  Senator  explain  what  that 
parliamentary  situation  is? 
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Mr.  CUTTING.  I  do  not  think  we  have  to  go  into  this  thing 
in  great  detail.  I  am  sure  the  Senator  is  just  as  familiar  as  I 
am  with  the  fact  that  enough  opposition  has  been  developed  in 
the  House  to  the  bill  with  a  gratuity  feature  in  it  as  to  make  it 
absolutely  certain  that  it  can  not  pass  in  that  form. 

Mr.  LA  FOLLETTE.  Just  what  is  that  opposition?  There 
is  nothing  in  the  Record  that  I  have  been  able  to  find  to  show  it. 
All  that  we  have  before  us,  so  far  as  the  oflacial  rec*ord  in  this 
matter  is  concerned,  is  that  the  House  exercised  its  right  to 
attach  an  amendment  to  the  Senate  bill.  We  have  nothing  but 
the  statements  made  by  the  senior  Senator  from  New  Mexico, 
and  now  reiterated  by  the  junior  Senator  from  New  Mexico, 
that  unless  the  Senate  pass  the  measure  without  further  attempt 
to  investigate  the  matter  before  the  House,  or  to  exercise  its 
right  to  amend  the  House  amendment,  the  legislation  must  fail. 
There  has  been  so  much  of  that  kind  of  loose  statement  made 
here  that  I  should  like  at  this  time  to  have  some  specific  under- 
standing of  just  what  the  parliamentary  situation  is  that  pre- 
vents the  Senate  from  amending  this  amendment  in  such  manner 
as  it  sees  fit. 

Mr.  BRATTON.     Mr.  President,  will  my  colleague  yield  to  me? 

Mr.  CUTTING.     I  yield. 

Mr.  BRATTON.  In  reply  to  what  the  Senator  from  Wis- 
consin characterizes  as  so  much  loose  talk,  I  want  to  say  to 
him  that  the  Congress  will  not  abandon  a  policy  that  has  pre- 
vailed unbroken  for  15  years.  The  Senator  knows  that  this 
whole  controversy  revolves  around  the  policy  of  whether  ap- 
propriations like  this  one  are  going  to  be  reimbursable,  or  in 
the  form  of  a  gratuity. 

Mr.  LA  FOLLETTE.     Mr.  President 

Mr.  BRATTON.  The  Senator  will  allow  me  to  complete  my 
statement.  The  reimbursable  policy  has  obtained  for  the  last 
15  years.  It  was  inaugurated  in  1913.  This  bill  will  not  pass 
with  a  gratuity  feature  in  it,  and  if  the  Senator  will  take  as 
much  time  to  investigate  that  as  I  have  done,  and  as  my  col- 
league has  done,  he  will  reach  the  same  conclusion,  namely, 
that  the  policy  of  making  appropriations  for  reclamation  of 
Indian  lands  reimbursable  is  not  going  to  be  broken  as  to 
this  bill,  or  any  other  legislation  in  the  near  future.  It  is  the 
unbroken  policy  that  has  obtained  for  15  years.  That  fact 
makes  it  impossible  to  enact  this  legislation  in  the  form  of  an 
exception  to  such  general  policy.  That  has  been  investigated 
thoroughly,  and  the  Senator  must  have  advised  himself  about  it. 

Mr.  LA  FOLLETTE.  Mr.  President,  I  should  like  to  ask  the 
Senator  if  there  were  not  reimbursable  features  concerning 
Indian  water  rights  for  agricultural  purposes  in  the  last  appro- 
priation bill  that  passed  at  this  session  of  Congress. 

Mr.  BRATTON.     For  agricultural  purposes? 

Mr.  LA  FOLLETTE.     Yes. 

Mr.  BRATTON.  I  am  speaking  about  reclamation  projects. 
I  do  not  know  as  to  the  other.  I  am  infonned  by  the  Bureau 
of  Indian  Affairs,  and  from  other  sources,  that  this  policy  of 
making  appropriations  for  reclamation  of  Indian  lands  has 
obtained  now  for  about  15  years,  and  there  are  those  who  are 
strongly  committed  to  it  I  am  absolutely  convinced  that  the 
policy  will  not  be  departed  from  in  this  case. 

Mr  LA  FOLLETTE.  Mr.  President,  if  I  may  trespass  fur- 
ther on  the  time  of  the  junior  Senator  from  New  Mexico,  and 
let  me  say  to  him  that  I  have  no  disposition  to  break  the  con- 
nected character  of  his  argument 

Mr.  'CUTTING.     I  yield. 

Mr  LA  FOLLETTE.  I  requested  a  more  definite  statement 
of  the  basis  upon  which  the  Senators  from  New  Mexico  founded 
their  contention  that  this  legislation  must  pass  in  this  form 
or  not  at  all,  and  all  that  I  get  from  the  Senator  is  a  state- 
ment to  the  effect  that  his  information  indicates  that  there 
has  been  a  poUcy  since  1913  of  making  all  Indian  reclamation 
work  reimbursable.  Waiving,  for  the  moment,  the  question  of 
whether  or  not  the  Senator's  information  is  correct  m  that 
matter,  it  still  does  not  explain   the  particular   situation   in 

which  this  bill  rests. 

The  Senate  can  amend  the  bill  in  such  a  manner  as  it  thinks 
is  just  under  the  circumstances,  and  can  then  message  the  bill 
over  to  the  House.  The  question  wUl  come  up  on  the  floor  of 
the  House  and  be  discussed  there  on  its  merits.  As  I  stated  in 
my  remarks  this  morning,  until  the  Senate  has  either  taken 
that  course  or  taken  the  course,  which  is  perfectiy  legitimate,  of 
rejecting  the  House  amendment  and  asking  for  a  conference,  I 
maintain  that  it  has  not  exhausted  the  perfectiy  legitimate  and 
usual  procedure  in  matters  of  this  kind. 

Mr.  KING.     Mr.  President 

The  PRESIDING  OFFICER  (Mr.  Heflin  in  the  chair). 
Does  the  Senator  from  New  Mexico  yield  to  the  Senator  from 

Utah? 

Mr.  CUTTING.     I  yieW. 
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Mr.  KING.  It  se<*ms  to  me  that  the  two  Senators  from  New 
Mexico,  able  and  earnest  a.s  they  are,  postulate'  a  static  condi 
tion,  namely,  that  there  must  be  appropriated  one  million  five 
hundred  ninety  and  odd  thousand  dollars,  and  in  ord*  r  to  give 
reasonableness  to  such  an  enormous  appropriation,  they  assume 
that  the  entire  twenty  and  odd  thousand  acrt^  are  to  l>e  re- 
claimed. They  forget  that  8,346  acres  have  been  reclaime<l ; 
that  there  are  valid  rights,  of  which  the  Indians  may  not  be 
deprived,  rights  which  were  sanctified,  if  that  is  a  proper  term, 
by  the  enabling  act  under  which  New  Mexico  came  into  the 
Union,  and  by  the  constitution  of  New  Mexico.  The  rights  of 
those  Indians  were  confirmed  and  may  not  be  taken  from  them. 
Those  Indians  are  not  asking  that  those  8,346  acres  shall  be  re- 
claimed. They  have  already  been  reclaimed.  They  are  not 
asking  for  water  rights  or  for  the  protection  of  their  water 
rights.  They  have  valid  rights  of  which  they  may  not  be 
deprived  by  the  State  of  New  Mexico  or  by  the  Federal  Gov- 
ernment. 

Therefore,  the  whole  question  is  not  as  to  this  question  of  a 
gratuity,  one  of  $500,000  plus.  We  may  remit  that,  if  the  Sena- 
tors will  consent  to  the  elimination  of  the  $596,000  from  the 
bill,  and  seek  an  appropriation  of  $1,000,000,  and  then  allocate 
that  to  the  15,000  acres  which  are  to  be  reclaimed,  making  ap- 
proximately $67  per  acre  as  the  basis.  If  that  were  done, 
there  would  be  no  controversy,  in  my  opinion. 

♦  ♦♦♦♦♦• 

The  Senate  resumed  the  consideration  of  the  amendment  of 
the  House  of  Representatives  to  the  bill  (S.  700)  authorizing 
the  Secretary  of  the  Interior  to  execute  an  agreement  with  the 
Middle  Rio  Grande  conser\'ancy  district  providing  for  conser- 
vation, irrigation,  drainage,  and  fiood  control  for  the  Pueblo 
Indian  lands  In  the  Rio  Grande  Valley,  N.  Mex.,  and  for  other 
purposes. 

The  PRESIDING  OFFICER  (Mr.  Heflin  in  the  chair).  The 
question  is  on  agreeing  to  the  amendment  of  the  Senator  from 
Wisconsin  [Mr.  La  FollettbI  to  the  amendment  of  the  Senator 
from  Kansas  [Mr.  Curtis]  as  modified. 

Mr.  LA  FOLLETTE.  Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.    The  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll,  and  the  following  Senators 
answered  to  their  names: 


Ashurst 

Barkley 

Bingham 

Black 

Blaine 

Blease 

Sorah 

Bratton 

Brook  hart 

Broussard 

Bruce 

Capper 

Caraway 

Copeland 

Couzens 

Curtis 

Cutting 

Deneen 

Dill 


Edge 

Ferris 

Fess 

Fletcher 

Frazier 

George 

Gerry 

Glass 

Gooding 

Hale 

Harris 

Harrison 

Hayden 

Heflin 

Howell 

Jones 

Kendrick 


La  Follette 

McKellar 

McMaster 

McNary 

Mayfleld 

Metcalf 

Moses 

Neely 

Norbeck 

Nye 

Oddie 

Overman 

rhipps 

Pittman 

Reed,  Pa. 


Sheppard 

Sbipstead 

Smith 

Steck 

Steiwer 

Stephens 

Thomas 

Tydings 

Tyson 

Wagner 

Walsh,  Mass. 

Walsh,  Mont. 

Warrt'u 

Waterman 

Watson 


Robinson,  Ark.        Wheeler 
Robinson,  Ind.        WUlis 
Sackett 
Scball 


Keyes 
King 

The  PRESIDING  OFFICER.  Seventy-four  Senators  having 
answered  to  their  names,  a  quorum  is  present  The  (luestion  is 
upon  agreeing  to  the  amendment  offered  by  the  Senator  from 
Wisconsin  [Mr.  La  Follette]  to  the  amendment  offered  by 
the  Senator  from  Kansas  [Mr.  Curtis]  as  modified. 

Mr.  LA  FOLLETTE.  I  ask  that  the  clerk  state  the  amend- 
ment pending  to  the  amendment,  and  upon  that  question  I  ask 

for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  clerk  will  state  the  amend- 
ment to  the  amendment. 

The  Chief  Clerk.  The  modified  amendment  of  the  Senator 
from  Kansas  is,  on  page  3,  line  20,  to  insert  after  the  word 
"lands"  the  words  "except  such  part  thereof  as  the  Indians 
shall  themselves  farm,  not  to  exceed  4,000  acres." 

At  this  point  the  Senator  from  Wisconsin  proposes  to  insert: 

But  no  collection  for  reimbursement  from  proceeds  of  leases  of  nny 
Indian  acres  shall  exceed  In  annual  amount  the  payment  made  an- 
nually by  white  acres  of  like  character  toward  the  amortizing  of  the 
share  of  said  white  acres  In  the  indebtedness  of  the  middle  Fiio  Grande 
conservancy  district. 

The  PRESIDING  OFFICER.  The  question  is  on  the  amend- 
ment offered  hy  the  Senator  from  Wisconsin  [Mr.  La  FollbtteI 
to  the  amendment  of  the  Senator  from  Kansas  [Mr.  Curtis] 
as  modified.  On  that  question  the  Senator  from  Wisconsin 
asks  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered,  and  the  Chief  Clerk  pro- 
ceeded to  call  the  rolL 
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Mr.  FLETCHER  (when  his  name  was  called).  I  have  a  gen- 
eral pair  with  the  Senat»>r  from  Delaware  [Mr.  du  Pont]. 
Not  knowing  what  his  position  would  be  on  this  matter,  I 
transfer  the  pair  to  my  colleague  the  junior  Senator  from 
Florida  [Mr.  TbammellJ,  who  is  unavoidably  absent,  and  vote 
"  nay." 

Mr.  GLASS  (when  his  name  was  called).  I  have  a  general 
pair  with  the  senior  Senator  from  Connecticut  [Mr.  McLean]. 
In  his  absence  I  withhold  my  vote. 

Mr.  NYE  (when  his  name  was  called).  I  desire  to  announce 
that  on  this  (|uestion  I  have  a  general  pair  with  the  senior 
Senator  from  Missouri  LMr.  KeedJ.  I  And  that  I  can  transfer 
the  pair  to  the  senior  Senator  from  Nebraska  [Mr.  Nobkis], 
who  is  unavoidably  absent.  I  make  tbat  transfer  and  vote 
"  yea." 

Mr.  TYSON  (when  liis  name  was  called).  I  have  a  general 
pair  with  the  junior  Senator  from  West  Virginia  [Mr.  Goft]. 
I  transfer  the  pair  to  the  Junior  Senator  from  New  Jersey  [Mr. 
Edwards  j  and  vote  **  nay." 

The  roll  call  was  concluded. 

Mr.  JONES  (after  having  voted  in  the  negative).  The 
senior  Senator  from  Virginia  [Mr.  Swanson]  is  necessarily 
absent.  I  promised  to  take  care  of  him  with  a  pair.  I  under- 
stand, however,  that  he  would  vote  on  this  question  as  I  have 
voted.     Therefore  1  will  allow  my  vote  to  stand. 

Mr.  TYDINGS.  I  am  paired  with  the  Senator  from  Okla- 
homa [Mr.  Pine].  I  transfer  that  pair  to  the  Senator  from 
Delaware  [Mr.  Bayard]  and  vote  "nay." 

The  result  was  announced — yeas  14,  nays  57,  as  follows : 


YEAS— 14 


BlaiDC 
Borah 
Brookliart 
Copi'luDd 

Ashurst 

Berkley 

BiDgham 

Black 

Blease 

Bratton 

Broussard 

Bruce 

Capper 

Caraway 

Couzcns 

Curtis 

Cutting 

Deneen 

Dill 


Bavard 

Dale 
du  Pont 
Edwards 
Gillett 
Glass 


Frazier 

Howell 

King 

La  Follette 


Edge 

Ferris 

Fess 

Fletclier 

George 

Gerry 

Gooding 

Halo 

Harris 

Harrison 

Hayden 

Heflin 

Jones 

Kendrick 

Keyes 


McMaster 
Neely 

Nye 
Schall 


NAYS— 57 


McKellar 

McNary 

Mayfield 

Metcalf 

Moses 

Oddie 

Overman 

I'hipps 

Reed,  Pa. 

Rol)inson,  Ark. 

Robinson,  Ind. 

Sackett 

Sheppard    * 

Smith 

Steck 


Shipstead 
Wheeler 


Steiwer 

Stephens 

Thomas 

Tydings 

Tygon 

Wagner 

Walsh,  Mass. 

Walsh,  Mont. 

Warren 

Waterman 

Watson 

WiUls 


NOT  VOTING— 23 

GoflP  Norbeck 

Gould  Norris 

Greene  Pine 

Hawes  Pittman 

Johnson  Ransdell 

McLean  Reed,  Mo. 


Shortridge 

Simmons 

Smoot 

Swanson 

Trammell 


was 


So  Mr.   La   Follettie's   amendment  to  the  amendment 
rejected. 

The  VICE  PRESIDENT.  The  question  recurs  on  the  amend- 
ment of  the  Senator  from  Kansas  [Mr.  Oubtis],  as  modified,  to 
the  amendment  of  the  House  of  Representatives. 

The  amendment  to  the  amendment  was  agreed  to. 

The  VICE  PRESIDENT.    The  question  now  is  on  the  House 
amendment  as  amended. 
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Mr.  LA  FOLLETTE.  Upon  that  I  ask  for  the  yeas  an^i 
nays. 

The  yeas  and  nays  were  ordered,  and  the  Chief  Clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FLETCHER  (when  his  name  was  called).  Making  the 
same  announcement  as  on  the  previous  vote  with  reference  to 
my  pair  and  its  transfer,  I  vote  "  yea." 

Mr.  GLASS  (when  his  name  was  called).  Making  the  same 
announcement  with  reference  to  my  pair  as  on  the  pi-evious 
vote,  I  withhold  my  vote. 

Mr.  JONES  (when  his  name  was  called).  Making  the  same 
announcement  as  I  did  on  the  previous  vote  with  reference  to 
my  pair  with  the  senior  Senator  from  Virginia  [Mr.  Swanson], 
who,  I  understand,  would  vote  as  1  shall  vote  on  this  question, 
I  vote  "yea." 

Mr.  NYE  (when  his  name  was  called).  Repeating  the  nn- 
nouncement  made  on  the  previous  vote  with  reference  to  my 
pair  with  the  senior  Senator  from  Missouri  [Mr.  Reed],  I 
find  that  I  can  transfer  the  pair  to  the  senior  Senator  from 
Nebraska  [Mr.  Norris].    I  make  that  transfer  and  vote  "nay." 

Mr.  TYDINGS  (when  his  name  was  called).  On  this  vote  I 
am  paired  with  the  senior  Senator  from  Oklahoma  [Mr.  Pine  J. 
I  transfer  that  pair  to  the  senior  Senator  from  Delaware  [Mr. 
Bayard]  and  vote  "yea." 

Mr.  TYSON  (when  his  name  was  called).  I  have  a  pair  with 
the  junior  Senator  from  West  Virginia  [Mr.  Goff].  I  transfer 
the  pair  to  the  senior  Senator  from  New  Jersey  [Mr.  Edwards] 
and  vote  "yea." 

The  roll  call  was  concluded. 

Mr.  REED  of  Pennsylvania  (after  having  voted  in  the  af- 
firmative). I  have  a  general  pair  with  the  Senator  from  Dela- 
ware [Mr.  Bayard],  but  1  am  authorized  to  say  that  if  he  were 
present  he  would  vote  the  same  as  I  have  voted.  Therefore, 
I  allow  my  vote  to  stand. 
The  result  was  announced— yeas  59,  nays  13,  as  follows: 


Ashurst 

Barkley 

Bingham 

Black 

Bleaso 

Bratton 

Brookhart 

Broussard 

Bruce . ./.  ^v 

Capper 

Caraway 

Curtis 

Cutting 

Deneen 

Dill 

Blaine 
Borah 
Copeland 
Couzens 

Bayard 

Dale 

du  Pont 

Edwards 

Gillett 

Glass 


Edge 

Ferris 
Pess 
Fletcher 
George. 
Gerry 
Gooding 
Hale^^. 
<-^  •Harris  * 
Harrison 
Hayden 
Heflin 
Jones 
Kendrick 
Keyes 


B^razler 

Howell 

King 

La  Follette 


Si  iXa»J>m>*. 


NOT 


TEAS--59 

McKellar 
McNary 

Mayfield 

Metcalf 

Moses 

Nc^fly 

Oddie 

^Hpps 
Pittman 
Reed,  Pa. 
Robinson,  Ark. 
Robinson,  Ind. 
Sackett 
Sheppard 

NAYS— 13 

McMaster 

Nye 

Schall 

Shipstead 

VOTING — 22 


Smith 

Steck 

Steiwer 

Stephens 

Thomas 

Tydings 

Tyson 

Wagner    ' 

Walsh,  Mass. 

Walsh,  Mont 

Warren 

Waterman 

Watson 

Willis 


Wheeler 


Ooff 

Gould 

Greene 

Hawes 

Johnson 

McLean 


Norbeck 

Norris 

Pine 

Ransdell 

Reed,  Mo. 

Shortridge 


Simmons 
Smoot 
Swanson 
Trammell 


So    the    amendment    of    the    House    of    Representatives    as 
amended  was  agreed  to. 
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STATEMENT  OF  JOHN  COLUER,  INDIAN  DEFENSE  ASSOCIATION 

Mr.  Collij:r.  My  name  is  John  Collier.  I  am  speaking  for  the 
Indian  Defense  Association,  of  central  and  northern  California,  of 
Santa  Barbara,  and  of  southern  California. 

We  are  advocating  the  solution  of  this  problem  contained  in  the 
Kahn  bill.  The  essential  distinction  between  the  two  measures,  of 
course,  is  that  one  proceeds  through  litigation,  and  the  other  is 
a  gratuity  appropriation.  In  other  words,  the  Kahn  bill  proposes 
a  settlement  by  Congress  direct.  As  we  understand  it,  the  other 
measure  proposes  a  settlement  through  the  Court  of  Claims. 

Now,  the  background  of  the  situation  has  been  admirably  given 
by  Kepresentative  Lea. 

I  want  to  say  this:  That  the  terrible  destruction  of  Indian  life 
in  California  took  place  during  the  first  years  after  American 
occupation,  when  the  people  from  all  over  this  country  rushed  into 
California.  Very  terrible  things  were  done,  and  not  only  did  the 
Indians  starve  and  were  driven  out  into  hopeless  areas;  but  they 
were  massacred,  and  poisoned,  and  enslaved.  And  it  was  done  by 
the  American  people,  and  not  just  by  people  of  California,  because 
they  were  all  newcomers  in  California.  Nevertheless,  it  was  done  in 
the  American  territory  under  American  guardianship. 

The  number  of  Indians  who  suffered}  these  horrors  w^ere  not  these 
surviving  20,000,  but  a  number  estimated  at  150,000  as  a  minimum, 
and  probably  200,000. 

Now,  let  me  point  out  that  even  if  the  entire  sum  asked  in  the 
Kahn  bill  were  granted — w^hich  w^e  do  not  assume  will  be  the  case — 
and  the  offset  of  $10,000,000  were  deducted,  leaving  $39,000,000  net  * 
that  would  represent  a  payment  of  $260  per  capita,  on  the  basis  ot 
a  population  of  150,000;  or  a  payment  of  $1,950  per  capita  for  the 
20,000  now  living.  The  figure  looks  large  in  bulk,  but  when  reduced 
to  the  number  of  Indians  it  is  not  large. 

If  $10,000,000  were  arrived  at  as  the  final  net  award,  by  w^hatever 
method  that  would  represent  only  a  $500  payment  if  it  w^ere  dis- 
tributed on  a  per  capita  basis  which,  of  course,  we  are  not  advocating. 

Now,  why  are  we  favoring  the  Kahn  bill  rather  than  the  Raker 
bill? 

May  I  say  that  the  bills  are  not  necessarily  mutually  exclusive. 
It  would  be  possible  to  adopt  the  Kahn  bill  and  place  in  it  a  pro- 
viso that,  if  the  Raker  bill  is  passed  and  an  award  is  secured  under 
it,  said  award  shall  be  deducted  from  the  amount  authorized  to  be 
appropriated  under  the  Kahn  bill.  The  two  bills  are  not  necessarily 
conflicting,  except  that  their  methods  are  different. 

Now,  my  only  object  really  in  coming  is  to  explain  why  we  think 
the  method  of  the  Kahn  bill  is  better  than  the  method  of  the  Raker 
bill. 

The  essential  facts  were  given  hj  Congressman  Lea.  The  Raker 
bill  rests  on  the  18  unratified  treaties.  These  unratified  treaties  are 
for  legal  purposes  as  if  they  had  never  existed.  They  never  became 
a  law.  .  .      f 
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Now,  the  Raker  bill  states  that  the  court  shall  take  into  account 
the  area  of  the  unratified  treaties  and  shall  take  into  account  the 
legal  and  equitable  claims  under  those  treaties. 

What  would  be  an  equitable  claim  ?  There  is  a  radical  distinction 
between  "  moral ''  and  "  equitable  "  in  law.  An  equitable  claim  is  a 
property  right,  and  we  are  unable  to  see  how  the  court,  acting  as  a 
court,  could  construe  that  a  property  right  had  accrued  under  the 
unratified  treaties. 

Ultimately,  that  would  have  to  go  to  the  Supreme  Court  for 
determination.  Would  the  Supreme  Court  hold  that  the  Indians 
had  obtained  an  equitable  right  under  the  lost  treaties?  Perhaps 
it  would.  Our  attorneys  are  disposed  to  think  it  would  not;  and 
if  not,  all  of  the  elaborate  process  of  litigation  would  have  been 
in  vain;  we  would  be  just  where  we  are  now,  considerable  costs 
meanwhile  having  been  piled  up  against  the  Government,  and  pre- 
sumably against  the  Indians. 

Now,  to  go  back  of  that:  It  is  admitted  universally  that,  at  a 
certain  date  in  the  early  fifty's,  the  Indians  possessed  both  a  legal 
and  equitable  right  to*^  the  knd  which  they  occupied.  That  is, 
under  the  treaty  of  Guadelupe  Hidalgo,  the  rigljt  of  occupancy  had 
been  guaranteed. 

Now,  the  course  of  events  was  the  most  unfortunate  one;  and 
the  course  of  legal  decision  has  been  unfortunate ;  but  it  is  a  reality 
that  we  have  to  deal  with. 

Congress  created  the  Court  of  Private  Land  Claims.  That  court 
sat  in  California  during  the  fifties.  To  that  court  the  Indians 
did  not  ^:)resent  their  claims  for  validation ;  and  the  guardian,  the 
United  States  Government,  failed  to  present  their  claims  to  that 
♦court  for  validation.  Let  us  admit  that  the  Indians  could  not 
effectively  do  it.  Let  us  admit  that  it  was  not  even  their  duty  to 
do  it.  None  the  less,  a  series  of  subsequent  decisions  by  the  courts, 
up  to  the  United  States  Supreme  Court,  have  held  that  the  failure 
of  the  Indians  to  present  their  claims  for  validation  to  the  Court 
of  Private  Land  Claims  has  outlawed  their  claims. 

Now,  it  is  our  belief  that  the  Supreme  Court  was  unwise  and 
uninformed  in  rendering  these  opinions;  yet  they  are  the  opinions 
of  the  Supreme  Court,  and  they  have  been  reiterated  by  the  courts, 
with  the  effect,  so  far  as  the  situation  is  at  this  moment,  of  eflfacing 
any  Indian  legal  or  equitable  claim. 

And  that  is  what  makes  any  procedure  through  the  Court  of 
Claims  method  an  unprofitable  one,  as  we  see  it,  merely  postponing 
the  day  of  an  inevitable  settlement  based  on  moral  grounds  rather 
than  on  legal  grounds,  meanwhile  costing  the  Government  money 
and  keeping  the  Indians  in  a  state  of  deluded  expectancy  and  land- 
ing us  4  or  5  or  10  years  from  now  where  we  are  to-day. 

On  the  other  hand,  there  is  absolute  unanimity  as  to  the  moral 
nature  of  the  Indian  claims.  All  historians,  and  even  the  Supreme 
Court,  in  its  various  obiter  dicta  on  this  California  question— they 
all  adniit  that  practically  the  Indians  could  not  have  presented 
their  claims  to  the  Court  of  Private  Land  Claims.  Physically 
they  could  not  get  there.  Actually,  they  were  not  notified  of  its 
existence;  and  they  could  rightly  have  assumed  that  its  functions 
did  not  deal  with  their  claims  at  all.     That  is  universally  admitted 
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It  is  universally  admitted  that  treaties  were  negotiated  with  the 
Indians  by  agents  of  the  Government ;  that  the  Indians  signed  them; 
that  the  Indians  were  not  informed  of  the  failure  of  Congress  to 
ratify  them;  and  that  years  went  by,  while  the  Indians  m  good 
faith  believed,  and  acted  on  the  belief,  that  the  treaties  had  been 
ratified,  whereas,  as  a  matter  of  fact,  the  treaties  were  nonexistant. 
All  of  those  facts  are  admitted  by  all.  It  is  admitted  by  all  that 
the  Indians  during  those  terrible  years  in  California  from  1850 
to  1880  suffered  probably  the  most  heart-breaking  wrongs  that  have 
ever  been  inflicted  on  any  American  Indians.  In  other  words,  thj 
existence  of  a  moral  obligation  is  universally  acknowledged;  and 
it  has  seemed  to  us  that  the  way  of  hope  for  the  California  Indian 
was  not  through  litigation,  due  in  advance  to  failure,  but  through 
an  appeal  to  Congress  and  to  the  American  people,  on  moral  grounds, 
which  are  indisputable  and  which  are  great  and  terrible.  # 

And  it  is  on  that  theory  that  the  Kahn  bill  has  been  drafted.  ^ 
Now,  why  did  the  Kahn  bill  deal  with  the  area  of  California, 
rather  than  with  the  area  of  the  lost  treaties  ?  Because,  by  universal 
acknowledgment,  when  the  American  occupation  began,  the  Indians 
were  in  possession  of  the  State  of  California.  The  area  of  the  lost 
treaties  is  a  purely  phantasmal  set  of  boundaries,  never  validated  by 
Congress  and  never  occupied  by  the  Indians. 

,  The  occupation  of  the  State  by  the  Indians  is  universally  acknowl- 
edged, and  there  was  a  brief  time  after  the  treaty  of  Guadelupe 
Hidalgo,  when  the  Indians  had  the  legal  and  equitable  rights, 
which  subsequently  were  outlawed  through  failure  to  appear  before 

the  Court  of  Claims.  .  ,  v  i     xi. 

At  this  point  may  I  say  that  Congress  could  reestablish  the 
Indians'  legal  and  equitable  rights?  Congress  could  do  that  by 
an  enactment  which  would  declare  that  the  failure  of  the  Indians 
to  appear  before  the  Court  of  Private  Land  Claims  in  California 
in  the  fifties  should  not  be  construed  as  affecting  their  claim,  equi- 
table or  legal.  . 

Congress  could,  in  other  words,  recreate  the  legal  and  equitable 
claim  of  the  Indians,  and  could  authorize  a  suit  on  the  basis  of 
such  a  recreated  right.  .  ^ 

Now,  we  do  not  assume  that  Congress  is  going  to  do  any  such 
anomalous  a  thing  as  that.  There  is  no  precedent  for  any  such 
action  by  Congress.  jg;-  ,        , 

There  are  a  thousand  precedents  for  action  by  C  ongress  based  on 

the  Indians'  moral  claim.  ^  j;^.         i^-jj. 

Now,  may  I  say  a  word  about  the  mechanism  ot  the  Kahn  bill  § 
The  Kahn  bill  conforms  in  general  to  the  picture  drawn  by  Mr.  Lea. 
It  provides  that  a  sum— whatever  net  sum  be  arrived  at— shall  be 
held  by  Congress,  shall  be  authorized  to  be  appropriated,  and  shall 
be  expended  under  the  direction  of  Congress;  but  it  provides  a 
commission  to  administer  the  expenditure— a  commission  ]ointiy 
composed  by  the  President,  the  Secretary  of  the  Interior  and  the 
Governor  of  California,  the  conception  being  that  the  money  would 
thereafter  be  expended  to  put  the  California  Indians  on  their  feet, 
whether  through  land  purchase,  or  through  the  capitalizing  ot  agri- 
culture, or  industrial  enterprises,  or  through  medical  treatment,  or 
anything  else,  that  being  left  to  develop  experimentally  through 
the  years  as  the  expenditure  goes  on. 
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Undoubtedly  the  mere  giving  of  a  sum  of  $300  or  $500  or  $700  in 
cash  to  the  Indians  would  be  at  one  and  the  same  time  unfair  to 
some  of  the  Indians  who  had  got  nothing,  in  comparison  with  others 
in  California  who  had  gotten  something,  and  would  be  to  some  ex- 
tent futile — the  money  would  not  be  wholly  wasted,  but  obviously 
$500  would  not  put  the  California  Indian  on  his  feet,  with  a  farni, 
for  example,  the  way  that  agricultural  and  irrigation  costs  go  in 
California  to-day. 

On  the  point  which  one  of  the  members  of  the  committee  raised, 
of  whether  a  grant,  if  made,  could  be  in  the  nature  of  a  relinquish- 
ment of  all  other  moral  claims  against  the  United  States  Govern- 
ment, I  would  point  out  simply  this: 

That  all  over  the  United  States  the  Government  has  awarded  cash 
and  lands  to  tribes  of  Indians,  from  coast  to  coast,  while  at  the 
feame  time  continuing  its  guardianship  over  those  Indians.  The 
Government  continued  its  guardianship 

Mr.  Evans  (interposing).  Not  the  appropriations  for  their  sup- 
port? 

Mr.  Collier.  Yes.  You  see  there  are  very  few  reservation  areas 
where  there  is  not  a  gratuity  expenditure.  In  fact,  there  are  not  a 
dozen  in  the  United  States.  There  are  other  tribes — as  we  know, 
two-thirds  of  the  reservation  area  of  the  United  States  is  not  treaty 
reservation  area  at  all,  but  merely  Executive  order  reservation  area ; 
and  both  in  the  treaty  and  the  Executive-order  areas,  the  gratuity  ex- 
penditures are  continued. 

The  reasons  for  that  are  two-fold.  They  were  moral.  There  was 
an  obligation.    But  they  were  also  practical. 

For  instance,  look  at*^  California.  Suppose  the  California  Indian, 
then  150,000  in  number,  had  been  placed  on  treaty  reservations  of 
7,500,000  acres  in  1852  or  1855.  Suppose  that  had  been  done.  Sup- 
pose we  had  actually  given  them  that  land,  and  kept  the  whites  off 
of  that  land,  could  the  United  States  have  avoided  continuing  its 
guardianship? 

Absolutely  not,  because  the  concentration  of  that  number  of  In- 
dians on  one-tenth  of  the  area  which  they  had  been  occupying  would 
have  resulted  in  an  enormous  famine — in  a  famine  comparable  to 
the  famine  that  actually  did  destroy  them  when  they  were  scat- 
tered all  over  the  State  in  a  homeless  way.  The  Government  would 
have  had  to  go  in  and  assist  those  Indians  with  education  and  with 
the  development  of  agricultural  production.  Otherwise,  they  would 
have  perished  horribly. 

And  the  Government  would  have  gone  in.  The  Government  could 
not  have  left  those  150,000  Indians  congregated  on  these  areas,  and 
subject  to  the  w^hite  man's  diseases — a  great  pesthouse,  giving  back 
their  diseases  to  the  white  man.  In  self  defense,  the  Government 
would  have  had  to  do  one  of  two  things :  Either  develop  its  guardian- 
ship, as  it  did,  or  turn  the  Indians  over  to  the  State  of  California, 
and  the  State  would  have  had  to  develop  a  comparable  guardianship. 
It  would  have  been  unavoidable  as  a  matter  of  self -protection  by  the 
white  population. 

The  development  of  the  Indian  Bureau,  under  our  system  of 
guardianship,  has  not  been  from  moral  motives.  It  has  been  an 
economizing  and  defensive  device  for  the  white  population.  We  all 
know  that. 
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Now  we  can  look  forward  to  the  ultimate  JW^t^^f  ^^.^(/j^^S 
iNow,  wci^o,  ,  QfotpQ     I  imairne  the  bulk  ot  Members  oi 

ConXaretokr^forwa^^^^^  ^The  Secretary  of  the  Intenor 

?„'  mwe  pJo^irtj  contrfl,  and  uUimatelv  that  also  w,  11  ^^^^ 

"TLSd  ^rS;^:'X£K,retp"eSSs  „.  .cey  in  making 

rialifornia  Indians  self-supporting:  ,v,;iiinn 

i^o  rnncn-ftss  has  appropriated  more  than  one-third  of  a  million 

doUars  to  b^yland  fo^r^omeless  California  Indians     We  have  the 

nr^l=^dr!rot*:a';;trbe  understood  -  obi^'-? ,«;  *^  s 

biU     I  wfsh  to  make  that  very  clear,  that  the  Indmn  defense  bote 

the  eileet  that  the  ^-"^^^ ,^^^,1;^^^^^  J^^M.rn'^occu- 
;r»f  |:Tri;'|5»iaa..o ;  «  even  .  the^HU 

S.%tPfba'hi£l^°Tsta"  iTeS  «Sd'ho.d  also  that  they  had 

^:&^r^^:^<t^^S'^  i^iho^o? 

litigation. 
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We  believe,  on  the  other  hand,  that  a  presentation  of  the  case  on 
inoral  grounds,  if  forces  can  be  concentrated  behind  it,  will  prevail 
in  Congress. 

It  is  our  intention,  Mr.  Chairman,  to  come  into  the  next  Congress 
with  a  real,  concentrated  endeavor  to  interest  Congress  in  the  Kahn 
bill. 

We  do  not  anticipate  action  in  this  session.  So  little  do  we  antici- 
pate action  this  session  that  we  would  not  have  solicited  a  hearing 
VVe  know  the  situation.  But  behind  the  Kahn  bill  there  will  be 
thrown  m  the  next  session  very  large  influences,  both  within  and  out- 
side or  Cahtornia. 

Congressman  Kahn  referred  to  a  thing  that  Congress  is  in  the 
process  of  doing  right  now— where  a  purely  moral  contention  is 
being  admitted  by  Congress,  the  one  having  to  do  with  the  right  of 
the  Indians  to  revenue  from  their  Executive  order  reservations  and 
to  ownership  of  them.  It  is  admitted  that  Congress  has  the  power 
to  deprive  them  of  that  revenue.  The  sum  involved  is  possibly 
hundreds  of  millions  of  dollars.  The  States  have  been  clamoring 
lor  371/2  per  cent  of  that  revenue,  and  yet  in  the  Senate  yesterday^ 
with  a  practically  unanimous  vote,  the  Indian  Affairs  Committee 
acting  expressly  on  moral  considerations,  confirmed  to  the  Indians 
as  tar  as  that  committee  had  power  to  do  so,  the  royalties  from  oil 
and,  by  inference,  all  of  the  other  products  from  these  vast  Executive 
order  areas. 

Congress  will  respond  to  the  moral  appeal,  and  particularly  in 
a  case  like  that  in  California,  where  the  expenditures,  as  Congress- 
man Lea  has  urged— the  expenditures  asked  for  in  the  Kahn  btll  if 
wisely  used,  would  ultimately  make  it  possible  for  the  United  States 
Government  correspondingly  to  economize  in  its  annual  gratuity  ap- 
propriations. >r>  J    f 

It  is  perfectly  true  that  the  California  Indians,  if  they  were  self- 
supporting  would  not  be  in  the  kind  of  need  that  they  are  now  in 
ihey  would  not  be  in  their  present  pathetic  condition  of  under- 
nourishment, of  various  endemic  diseases,  and  of  hopelessness,  and 
the  J^  ederal  appropriation  could  be  reduced. 

Tr«^"rf*Ki}™°'*^'iPu''l''™'''."".'^^'"  *^*^  arrangement  proposed  in  the 
Kahn  bill,  would  be  brought  into  action  for  its  own  Indians,  The 
btate  as  a  corporate  entity  would  become  a  party  with  the  Federal 
Government  in  taking  care  of  the  Indians.  And  in  the  lon.r  run 
Z.^A^''^u  ^^i^ity  appropriation,  expended  by  the  methods'  pro- 
posed m  the  Kahn  bill,  would  not  prove  to  be  a  charitable  gift,  but 
an  economic  investment  for  Congress.  ,,  , 

And  we  believe  that  that  fact,  joined  with  the  'overwhelming 
moral  appeal,  will  persuade  Congress  to  do  what  Congressman  Lea 
feels  Congress  is  not  likely  to  do  namely,  to  provide  in  an  adequate 
way— to  provide  the  money  and  the  machinery  for  expending  it, 
to  discharge  our  moral  obligation  which,  except  for  certain  histori- 
cal accidents,  would  also  be  a  legal  obligation  to  these  Indians. 

And  1  shall  not  now  consume  any  more  of  your  time  bevond 
stating  that  the  Kahn  bill  was  the  p^-oduct  of  deliberaSs  b?  the 
Commonwealth  of  Calif orma,  in  consultation  with  the  attorneys  of 
the  several  Indian  defense  bodies,  and  it  represents  a  pretty  ex- 
haustive research  into  history  and  law,  and  was  further  drafted  in 

•     » 
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consultation  with  the  man  who  admittedly  is  the  authority  on  Cali- 
fornia's Indians,  Dr.  C.  Hart  Merriam,  of  the  Smithsonian 
Institution. 

Mr.  Letts.  Thank  you  very  much. 

(Thereupon,  at  12.30  o'clock  p.  m.  the  subcommittee  took  a  recess 
until  2.30  o'clock  p.  m.) 

Al^El*  RECESS 

The  subcommittee  reconvened,  pursuant  to  recess,  at  2.30  o'clock 
p.  m.,  Hon.  F.  D.  Letts  presiding. 

Mr.  Letts.  You  may  proceed,  Mr.  CoUett. 

STATEMENT  OF  FREDERICK  G.  COLLETT,  INDIAN  BOARD  OF 

COOPERATION  OF  CALIFORNIA  (INC.) 

Mr.  CoLLETT.  May  I  make  this  inquiry,  as  to  whether  it  would  be 
desirable  to  put  a  limit  on  each  of  those  who  are  to  make  a  presenta- 
tion so  that  we  can  dispose  of  this  matter  within  a  reasonable  length 

of  time  ? 

Mr.  Letts.  We  want  to  hear  from  you  as  fully  as  you  think  you 

should  be  heard. 

Mr.  CoLLETT.  Some  of  the  data  that  I  had  prepared  to  present  to 
this  committee  are  similar  to  that  presented  by  Mr.  Lea  this  morn- 
ing, so  I  will  omit  that  and  simply  submit  for  the  record,  I  submit 
it  for  the  record  in  that  it  does  diifer  in  that  it  is  additional  infor- 
mation and  it  goes  to  show  that  the  Indians  of  California  were 
recognized  by  all  of  the  discovering  powers  to  have  rights  in  Cali- 
fornia. 

Legislative  History  of  H.  R.  8036  and  Senate  3051,  Sixty-ninth  Congress, 
First  Session,  for  the  Relief  of  the  California  Indians 

By  the  treaty  of  Guadalui)e-Hidalgo  (9  Stat.  62),  which  was  ratified  by  the 
act  of  February  2,  1848,  there  was  ceded  to  the  United  States  by  the  Republic 
of  Mexico  the  territory  now  comprising  the  State  of  California. 

Within  this  territory  there  were  resident  approximately  201,000  Indians. 
(Annual  Report  of  the  Department  of  the  Interior  for  1901,  p.  346.) 

The  Indians  were  former  citizens  of  Mexico.  (Treaty  of  Cordova,  1821; 
acts  of  the  Congress  of  Mexico,  1822,  1923;  Hoyt  v.  U.  S.,  38  Ct.  Cls.  455.) 

Their  property  rights  were  guaranteed  by  the  treaty  of  Guadalupe-Hidalgo, 
and  under  the  law  of  the  United  States  they  possessed  a  title  to  the  right  of 
occupancy  in  the  land  inhabited  by  them  which  was  a  property  right.  (John- 
son V.  Mcintosh,  8  Wheat.  343 ;  MitcheU  v.  United  States,  9  Pet.  711 ;  Delassus 
V.  United  States,  9  Pet.  117 ;  Spaulding  v.  Chandler,  160  U.  S.  403 ;  Botiller  v. 
Dominguez,  130  U.  S.  238;  Barker  v.  Harvey,  181  U.  S.  481.)  ;r 

These  Indians  were  organized  in  18  different  tribes  which,  .under  the  law 
of  the  United  States,  were  dependent  domestic  communities  that  could  only 
be  dealt  with  by  treatv.  (Cherokee  Nation  v.  State  of  Georgia,  5  Pet.  1;  Wor- 
cester V.  State  of  Georgia,  6  Pet.  575;  United  States  v.  Kagama,  118  U.  S. 
375;  Elk  v.  Wilkins,  112  U.  S.  94;  act  of  June  30,  1834,  4  Stat.  729.)  ,1 

In  the  Territories  act  of  September  9,  1850  (9  Stat.  447),  Congress  recog- 
nized the  legal  rights  of  these  tribes,  the  said  act  providing  that  nothing  therehi 
should  be  construed  ''  to  impair  the  rights  of  persons  or  property  pertaining 
to  the  Indians  in  any  Territory,  so  long  as  such  rights  remain  unextinguished 
by  treaty  between  the  United  States  and  such  Indians  ♦  *  ♦."  (See  also 
acts  New  Mexico,  Sept.  9,  1850 ;  c.  49,  sec.  2,  9  Stat.  447 ;  Utah,  Sept.  9,  I80O ; 

c.  51,  sec.  1,  9  St»t.  453.)    :,,^,   ,  ,  v  it  ,  ,  ,    ^^     ^^  ^i       ^.4.,       4.4.    v.  a 

Under  the  law  of  the  tJnited  States  land  to  which  the  Indian  title  attached 

was  no  part  of  the  public  domain,  but  was  deemed  to  be  Indian  country,  and 
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settlements  in  Indian  country  were  prohibited  by  statute.  (R.  S.  2118,  2257- 
2289;  Ex.  p.  Crow  Dog,  109  U.  S.  556;  U.  S.  v.  LeBris,  121  U.  S.  278.) 

With  a  view  to  inducing  the  California  tribes  to  concentrate  in  order  to 
render  available  as  public  domain  land  deemed  surplus  to  their  needs,  Con- 
gress made  provision  in  the  Indian  appropriation  acts  of  September  28  and 
September  30,  1850  (9  Stat.  519,  532)  for  the  negotiation  of  treaties  with 
them,  and  by  the  act  of  February  27,  1851  (9  Stat.  574),  required  all  treaties 
with  the  Indian  tribes  to  be  negotiated  by  officers  and  agents  of  the  Indian 
department. 

Pursuant  to  the  said  acts  the  President,  through  the  Secretary  of  the  Interior, 
appointed  treaty  commissioners  w^ho  proceeded  to  California,  and  between 
May  13,  1851,  and  January  5,  1852,  negotiated  18  several  treaties  with  the  18 
tribes  of  California. 

In  each  of  these  treaties  the  tribe  concerned  agreed  to  relinquish  all  claim 
to  its  immemorial  domain  in  consideration  of  a  specified  tract  being  reserved 
to  it.  Inasmuch,  however,  as  these  promised  reservations  were  barren  tracts 
and  far  removed  from  the  present  habitats  of  the  tribes,  they  were  also 
promised  beef  cattle,  brood  animals,  flour,  cotton,  metals,  implements,  and 
services  of  various  kinds,  of  a  quantity  and  character  designed  to  enable  the 
tribes  to  change  their  habitats  and  reestablish  themselves  in  the  new  homes 
promised  them.  (Treaties  printed  in  hearings  before  a  subcommittee  of  the 
Committee  on  Indian  Affairs,  H.  R.  66th  Cong.,  2d  sess.,  Mar.  23,  1920,  at  p. 

13,  et  seq.) 

The  treaties  were  indorsed  by  the  Secretary  of  the  Interior,  May  22,  1852; 
approved  and  transmitted  to  the  Senate  by  the  President,  and  on  June  7,  1852, 
were  ordered  to  be  printed  in  confidence  for  the  use  of  the  Senate.     (Ibid.  p. 

55.) 

On  June  8,  1852,  the  following  action  was  taken  by  the  Senate : 

"  Resolved,  That  the  Senate  do  not  advise  and  consent  to  the  ratification  of 
the  treaty  of  peace  and  friendship  made  and  entered  into  at  Camp  Belt,  on 
Kings  River,  in  the  State  of  California,  on  the  13th  day  of  May,  1851,  between 
deorge  W.  Barbour,  one  of  the  commissioners  appointed  by  the  President  of 
the  United  States  to  make  treaties  with  the  various  Indian  tribes  in  the  State 
of  California,  and  having  full  authority  to  do  so,  of  the  first  part,  and  the 
chiefs,  captains,  and  head  men  of  the  following  tribes  of  Indians,  to  wit:!*  ;^^i 

All  18  tribes  were  then  named,  and  a  similar  order  was  made  in  the  case 
of  each  treaty,  the  same  being  recorded  at  pages  417,  418,  and  419  of  the 
printed  journal  of  executive  proceedings  of  the  United  States  for  July  8,  1852. 

The  treaties  were  accordingly  pigeonholed  and  have  never  been  ratified. 
The  reason  for  their  nonratiflcation  fully  appears  in  the  hearings  cited.  The 
political  Infiuence  of  the  gold  seekers  would  not  permit  favorable  action  upon 

them. 

Pending  final  action  on  them,  however,  the  officials  of  the  United  States  had 
induced  the  tribes  to  remove  from  their  original  habitats  to  the  specified 
reservations.  On  reaching  the  latter  they  were  driven  off  by  homesteaders 
and  others,  the  land  which  they  had  abandoned  having  also  been  preempted. 
In  the  course  of  a  few  years  the  land  originally  occupied  by  them  to  which 
their  title  had  never  been  extinguished,  as  well  as  the  promised  reservations, 
were  disposed  of  contrary  to  law  as  public  domain.  Thus,  the  California 
tribes,  with  a  membership  of  from  210,000  to  700,000,  according  to  reliable 
ethnologists,  became  homeless  vagrants  and  were  quickly  reduced  by  eviction, 
starvation,  murder,  and  disease  to  about  their  present  numbers — approximately 
17,000.  (Handbook  of  American  Indians,  Bureau  of  American  Ethnology, 
Pt.  I.) 

•'  '      '  fTr»fi'":     SIXTY-SIXTH    CONGRESS 

Serious  effort  has  been  made  by  the  Indian  Board  of  Cooperation  of  Cali- 
fornia (Inc.)  for  the  past  16  years  to  secure  the  advantages  of  present  laws 
and  to  have  enacted  remedial  measures  of  relief  for  the  Indians  of  California. 
As  a  result  of  its  interest  in  them  the  late  Mr.  Raker,  of  California,  intro- 
duced a  bill  in  the  Sixty-sixth  Congress  (H.  R.  12788)  designed  to  give  the 
Court  of  Claims  jurisdiction  of  their  claims  against  the  United  States.  (See 
printed  hearings,  Vol.  I,  p.  3.) 

Inasmuch  as  the  United  States  was  fully  protected  by  the  bill  it  received  the 
unqualified  approval  of  the  Acting  Secretary  of  the  Interior,  as  evidenced  by 
the  following : 
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Department  of  the  Interior, 

Washington^  March  .9,  rJ^u. 

referring  for  report  a  copy  of  H.  R.  12J88.  a«inoriiiuB       j 
Indfanslf  Cali^.rnia  to  submit  ^la  ms  to  the  Comt  of  Uu^ms^  ^  .^^  .^  ^^^ 

The  claims  of  these  bands  or  tribes  of  Indians^ssno^^^^^^^^     ^^^ ^  ^^^^^^ 

compensation  from  the  ««^f  ^nd  *  *e  £^ed  to^^^^^^^  ^^^"^  ^^^"^ 

bv  them  in  California,  which  lands  are  aiiegeu  tu  ii«t 

eration. 

Cordially  yours,  Alexander  T.  Vogelsang. 

Acting  Secretary. 

Hon.  Homer  P.  Snyder,  ^^v^.v* 

Chairman  CormvUtee  on  ^«*»«„",/ySreaen<«ti.e*. 

(Vol.  I,  p.  4.)  „,5fl^^  nnnroval  of  the  Indian  Office  also.     The 

This  bill  received  the  "n^l"*^^fl^^,/Xo  appeared  before  the  House  Commit- 

legislative  representative  of  tha   office  whp^  jurisdictional  bill,  sa  d : 

tee  on  Indian  Affairs  with  .^^^feience  to  ««;        received  a  square  deal  from  the 

"  We  believe  the  California  Indians  f^ve  not  ^^^^^^  ^^^^^  ^^     .     ^j 

Government.    The  representatives  »*  ^he  ^^'^^^  those  treaties  were  submitted 

or  ai?reements  with  the  Cal^'f'^^i^^^^'iSnt    but  for  reasons  best  known  at 
to  the  senate  in  g««d  faith  by  the  Presi^^^^^^^  ^^^^^^„     ^..^j    ^   ^  ^O.) 

the  time  they  were  not  ratifled  oy  me  lj" 

He  then  went  on  to  say :  m-eDaration  of  this  legislation,  so  that  they 

"We  are  glad  to  cooperate  in  the  Pifl'**"^""""  „,„,„,  aeainst  the  Government 

migM  go  to^the  Court  ««  Clmms  and  have^^^^^^^^^^  ,^^  California 

adjudicated.    We  are  not  at  all  in  ?y"^Pf  f^^  past.  (Vol.  I,  p.  69.) 

Indians  have  recced  in  tJeP^t'^^SeS^^^^^        ,,  ^he  Interior,  wrote  the 

Co^m"mSroTlnVarA|i^r^^^^^^^^^^  p,,^,  ,.eie.  a  meri- 

,  ."As  these  bands  or  tribes  of  Indians  in  oam  ^^^^  ^^^^^^j^        ^    ^s 

torious  claim  against  the  ^mt^d  Ste^^'^^^^^^^  ^s  well,  I  recommend  that 

their  interests  and  the  interests  of  tneuovem  subcommittee 

receive  your  favorable  consideration^   eSS  2d  sess..  Apr.  28  and  29. 
of  the  Committee  on  Indian  Affairs.  H.  K.  o.in  v.     t. , 

''Se^Senai  and  House  committees  of  the  Sixty-sixth  Congress  unanimously 

^P?^^h\^*^C?mmitt?J'on  Indian  Affairs  ha^  ^^f^^T.^'^aXK -/"S^- or 
such  consideration  reports  favorably  o°,,»- .^I^f  ^gainst  the  United  States  to 

Biot^'T^^^S.'S^'S^^^^^^^^^^^''  "■" "  ^'" """  "'" 

"!?Tirtli°«,  have  l»»ir  ,^™  ■•rS/^?"  SI*  ^cfpffw s 

i°,rc'oJsreTrrr^^^rf  ".->  *„»  m,.  ^.. »«» ™.,  ..^ 

judicially  heard  by  the  Court  of  Claims  California  Indian  prob- 

"  We  therefore  believe  that  H.  B.  y^^^^^^^^^^^   and  that  it  also  gives  the 

lemYn  a  very  fundamental  and  p^^^^^^^^^^^  ^tlement  of  the 

best  assurance  possible  for  a  ^atista^^^^^^  proposed  legislation    if   enacted 

SK'no^T.orfhe  V 'ti"on^^^^^^  l-<^  ""-  '^  ^'^*"''  ^'''^""^ 

property  rights."     (Rfrwi-^^nTs  Unanimous  Consent  Calendar,  but  because 
'  The  Senate  passed  the  bill  »"  "«^^"^  ^ni  did  not  reach  consideration  by  the 
of  congestion  on  the  H»use  Calendar  the  biU  did        ^^^ 
House,  and  therefore  failed  of  passage,    i 
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i-'^nuLlfJrZlifnm^^^^^^^^  H-  R-  4383,  Which  was 

Monnfinio    fiw.  7'*^^^'^  "^^  "•  ^v.  12788,  Sixty-sixth  Congress. 

tuSS-'NoTln^a'^r'orS^^^^^^^^        ?"1?V  ha<l  underU  a  change  of  atti- 

approled  of  1h  s  K  which^l"?''",  "•'  ^'""^''^^^  "»••  ^^^^^  California  Indians 
a  matter  of  lejal  hS  t  S  as  a  mat'  !r' nf*"  ''^  ""'?'•"  *''"  ^^'^^^  ''«»«''  "»*  «« 
congressional  delej atim,  "U  ioi.?t  lef fpr  lf^t!!^'"«''*^  *^''"''®-  '^'^^  California 
date  of  February  I  1922.  said  in  part  Secretary  of  the  Interior  un<ler 

Of  woHITaVwrn  ne^SZirex^l^^^^  .^^^  ^'^'^^  ^"-^-^  «  detail 

believe  the  Court  of  naim  to  l^  tr**"".  "'^  Ff  •"*  ""'^  «"''  Congress.  We 
quallfle,!  to  reach  such  a  determhntloS  V^/ f^T^^^'f^''  Government  agency 
Jnatfer  is  ImDossible  without  tl^ablnf"  h.  J  i-^t'  l^}  f"^  ^"^*  disposal  of  the 

Indian  Board  of  Cooperation  of  California  (Inc  ) 
The  Hon.  Albert  B.  Fall  WaMni/ton,  D.  C,  February  25,  1922. 

Secretary  of  the  Interim,  Wa^himjton,  D    C 

ta£run'"rad"vi:^S':trToprsa^Th^^^^  >-  yesterday,  we  have 

be  substituted  by  a  measure  mXrJn^,^  Oalifornia  Court  of  Claims  bill 
needs  of  the  California  Indians  «mifi^  ^T""  "ePartment  to  determine  the 
judgment,  be  found  necessary  '"       '^"^^  ""^  "*«''*'  '°  ^'^''^ 

are^S.s^S'^j/^SXttZLTrS't^^^^  •-"  '^^^  - 

gratuitous  appropriations  a.s  we  a  re  in  a  iusf  ami  ^ll^^^Y  "^^^^""t^  *»^''»"S" 
fornia  Indian  problem      We  l)elipv«  thot  m  "  .  *'""'  disposal  of  the  Call- 

visions  of  the  CalifZia  Coun  of  C  aims  hm'^Th'  "^^^  •'"^^  ""''«'•  ^^e  pro- 
press  our  case  for  the  enactment  of  that  bill  ^^^^^^<>^^^  we  have  agreed  to 

helro£rg;;:;;SV'jlreSSoTnifl'L^di;^^^^^^^^  ^^^  --^y  reHef 

priations  by  the  Congress,  the  S  stress  t?L^.  'k™  °'  gratuitous  appro- 
and  the  further  fact^  tha    ifis^  not  rS,la£  tLfTh?"n^  '''*'^^''  «"  «'^«"«"'-'^- 

Sincerely  yonrs. 

'^"TLnTvV'^'xn  ^^/T*""''"'     County),     Frank    Isles     (Del     Norte 
( .sfsS  ou-'c^u  n?™*^!  <  'i"'"r  ^"  ^T."^-V '  ThomasSv^'fiiS 

^eitlier  committee  of  Congress  acting  upon   H    R    4^k^    if    in      .. 
cessor,  failed  of  passage.  *  ^*^^^'  ^^'  ^^^^  ^^s  prede- 

SIXTY-EIGHTH    CONGRESS 

In  the  Sixty-eighth  Congress  Mr.  Raker  introduced  H    R    1919q       k.  u 
in  substance  hut  a  repitition  of  H    i?    4^«q    *^!  1^  /,  ^'  12123,  which  was 


Department  of  the   Interior, 

Washington,  February  10,  1925. 
Hon.  Homer  P.  Snyder, 

Chairman  Committee  on  Indian  Affairs, 

House   of   Representatives. 
My  Dear  Mr.  Snyder  :  Further  reference  is  made  to  your  letter  of  February 
4,  1925.   transmitting  for  a   report  thereon  a  copy  of  H.  R.   12323,   to  allow 
the  Indians  of  California  to  have  tlieir  claims  against  the  Government  adjudi- 
cated by  the  Court  of  Claims. 

As  these  Indians  have  for  many  years  sought  a  judicial  determination  of 
their  claims  for  lands  alleged  to  have  been  taken  from  them  without  com- 
pensation, and  the  bill  properly  protects  the  interests  of  the  United  States, 
as  well  as  of  the  Indians,  recommendation  is  made  that  it  receive  your 
favorable  consideration. 

Bills  were  introduced  in  previous  sessions  of  Congress  for  a  similar  purpose, 
and  extensive  hearings  were  liad  before  a  subcommittee  of  the  Committee 
on  Indian  Atfairs,  House  of  Representatives.  These  hearings,  which  have 
been  printed  under  the  title  of  *'  Indian  tribes  of  California,"  are  dated  March 
23,  1920,  and  April  28  and  29,  1922,  and  contain  a  very  full  and  complete 
history  of  the  entire  matter. 
Very  truly  yours, 

Hubert  Work. 

Both  committees  in  Congress  in  their  reports  used  identically  the  same 
language,  which  \\^s  in  part : 

**  Your  committee  has  carefully  investigated  the  claims  of  these  Indians  and 
are  convinced  that  they  have  shown  sufficient  proof  to  grant  them  the  right 
to  have  their  day  in  court.  This  measure  protects  the  Government  in  all 
of  these  claims  and  allows  any  and  all  set-offs  which  can  be  shown  to  have 
been  given  to  these  Indians.  Your  committee  unanimously  recommends  the 
enactment  of  this  bill.'' 

Very  shortly  thereafter  the  bill  was  unanimously  passed  by  both  the  House 
and  Senate,  but  was  not  signed  by  the  President.  The  measure  failed  to 
become  a  law  only  because  the  President  failed  to  sign  it  after  Congress 
adjourned. 

sixty-ninth   congress 

In  The  Kansas  Indians  (5  Wall.  755)  the  Supreme  Court  held  that  if 
the  Indians  had  outlived  many  things  they  had  not  outlived  the  protection 
of  the  Constitution,  the  laws,  and  treaties  of  the  United  States. 

Under  the  fifth  amendment  to  the  Constitution  the  California  Indians  are 
entitled  to  just  compensation  for  all  the  land  which  the  Government  admits 
has  been  taken  from  them  for  public  use,  and  just  compensation  includes 
interest.  The  expense  incident  to  making  just  compensation  to  its  citizens 
for  property  illegally  taken  from  them  by  it  is  not  one  to  which  the  United 

States  can  reasonably  object.  x  oa    looa 

However,  in  the  Sixty-ninth,  or  the  present  Congress,  on  January  20,  1926, 
Mr.  Raker  introduced  the  pending  bill  (H.  R.  8036)  in  which,  in  order  to  ineet 
one  reported  objection  of  the  President  to  the  preceding  bill,  the  compensation 
recoverable  by  the  tribes  is  clearly  limited  to  an  amount  not  to  exceed  $1.25 
Der  acre  for  the  acreage  of  the  promised  reservations,  and  under  this  bill  no 
compensation  could  possibly  be  recovered  for  the  land  actually  surrendered  by 
the  tribes  to  the  Government  pursuant  to  the  treaties. 

Nevertheless,  the  Secretary  of  the  Interior,  notwithstanding  his  unqualified 
approval  of  the  more  general  preceding  bill,  in  a  letter  to  the  chairman  of  the 
Ese  Committee  on  Indian  Affairs,  under  date  of  April  13,  1926,  disapproved 
the  pending  bill  in  the  following  language : 

The  Secretary  of  the  Interior, 

Washington,  April  13,  1926. 

Hon.  Scott  Leavitt, 

ChoArm^m  Committee  on  IncUan  Affa/irs, 

House  of  Representatives. 

Mv  nFAR  Mr  Leavitt  :  Further  reference  is  made  to  your  letter  of  February 
8  1926  inclosing  for  a  report  a  copy  of  H.  R.  8036,  a  bill  authorizing  any  tribe 
or  band  of  inm^^    of  California  to  submit  claims  to  the  Court  otClarms. 

The  claims  of  these  bands  or  tribes  of  Indians  as  indicated  m  the  bill  are  for 
compensation  from  the  Government  for  lands  formerly  occupied  and  claimed 
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by  tliem  in  California,  which  lands  are  alleged  to  have  been  taken  away  from 
them  without  payment  and  disposed  of  as  public  domain. 

The  claims  are  based  upon  18  treaties  made  with  the  different  tribes  of 
Indians  of  California  in  1851  and  1852,  and  submitted  to  the  Senate  for  ratifica- 
tion on  Juno  1,  1852.  These  treaties  were  signed  on  the  part  of  the  Govern- 
ment by  the  United  States  agent  and  on  the  part  of  the  Indians  by  certain 
chiefs  and  headmen.  When  these  treaties  were  submitted  to  the  Senate  for 
ratification  that  body  unanimously  voted  to  reject  them  as  shown  by  the 
Executive  Journal  of  the  Senate  for  June  28,  1852,  on  page  417.  With  reference 
to  the  submission  to  these  treaties  after  they  were  severally  read  the  second 
time  and  considered  in  the  committee  as  a  whole,  no  amendments  were  made 
thereto,  and  they  were  severally  reported  to  the  Senate. 

These  Indians  have,  for  a  number  of  years,  been  asserting  that  they  were 
entitled  to  compensation  for  the  lands  that  were  set  apart  for  them  by  the 
18  treaties  in  question  to  the  extent  of  approximately  7,500,000  acres. 

A  bill,  H.  R.  12788,  similar  to  this  was  introduced  in  the  Sixty-sixth  Congress 
during  tlie  second  session.  Extensive  hearings  were  had  before  a  subcom- 
mittee of  the  Committee  on  Indian  Affairs,  House  of  Representatives,  and  a 
full  and  complete  history  of  the  matter  was  Incorporated  in  said  hearings, 
which  are  dated  March  23,  1020.    The  bill  did  not  become  a  law. 

There  would  seem  to  be  little  necessity  for  action  by  the  Court  of  Claims 
and  the  expense  and  delay  incident  to  a  suit  to  recover  the  value  of  these 
lands  should  an  approi)riation  be  made  in  settlement  of  their  claims.  The 
bill  provides  for  payment  of  $1.25  per  acre  for  the  lands,  and  it  would  be 
I  easy  to  compute  the  amount  that  would  be  due,  as  there  is  very  little  question 
as  to  the  acreage  involved. 

It  is  recommended  that  H.  R.  8086  do  not  receive  your  favorable  considera- 
tion.   The  Director  of  the  Bureau  of  the  Budget  has  advised  that  this  adverse 
report  is  not  in  conflict  with  the  financial  program  of  the  President. 
Very  truly  yours, 

Hubert  Work. 
Such  is  the  present  situation. 

The  shifting  varying  policy  of  the  Department  of  the  Interior  would  seem 
to  justify  the  comment  which  James  Bryce  makes  in  the  revised  edition  of 
the  American  Commonwealth,  1924,  at  page  88 : 

*' He  (the  Secretary  of  the  Interior)  is  chiefly  occupied  in  the  management 
40f  the  public  lands  *  *  ♦  and  with  the  conduct  of  the  Indian  affairs,  a 
jtroublesome  and  unsatisfactory  department,  which  has  always  been  a  reproach 
to  the  United  Stat<^s,  and  will  apparently  continue  so  till  the  Indians  them- 
selves disappear  or  become  civilized." 

As  usual,  the  Indians  are  much  confused,  and  to  their  case  the  remarks* 
•of  the  late  Franklin  K.  Lane,  Secretary  of  the  Interior,  are  peculiarly  ap- 
plicable. Said  Mr.  Lane  in  the  reports  of  the  Department  of  the  Interior  for 
the  fiscal  year  ending  June  30,  1914  (1915),  Volume  I,  page  4: 

"That  the  Indian  is  confused  in  mind  as  to  his  status  and  very  much  at 
sea  as  to  our  ultimate  purpose  toward  him  is  not  surprising.  For  a  hundred 
years  he  has  been  spun  around  like  a  blindfolded  child  in  a  game  of  blind 
man's  buff.  Treated  as  an  enemy  at  first,  overcome,  driven  from  his  lands, 
negotiated  with  most  formally  as  an  independent  nation,  given  by  treaty  a 
distinct  boundary  which  was  never  to  be  changed  '  while  water  runs  and  grass 
grows,'  he  later  found  himself  pushed  beyond  that  boundary  line,  negotiated 
with  again,  and  then  set  down  upon  a  reservation,  half  captive,  half  prot6g6. 

**  What  could  an  Indian,  simple  thinking  and  direct  of  mind,  make  of  all 
this?  To  us  it  might  give  rise  to  a  deprecatory  smile.  To  him  it  must  have 
seemed  the  systemized  malevolence  of  a  cynical  civilization.  ♦  ♦  ♦  Mani- 
festly the  Indian  has  been  confused  in  his  thought  because  we  have  been 

confused  in  ours." 

The  attitude  of  the  California  Indians  toward  a  congressional  appropria- 
tion for  their  relief  remains  unchanged.  They  do  not  desire  a  national  gratuity. 
All  that  they  desire  is  a  jurisdictional  bill  that  will  make  It  possible  for  them 
to  recover  an  amount  representing  a  small  part  of  the  value  of  the  property 
taken  by  the  Government  from  them  for  public  use. 

V.    Moreover,   experience   shows  that  on  certain  occasions  where  the  Depart- 

'"ment  of   the   Interior  urges  upon   Congress  the  appropriation   of  a   specific 

amount  which  the  Indians  have  agreed  at  its  instance  to  accept  in  lieu  of 

a  Jurisdictional  bill,  Congress  does  not  recognize  any  obligation  to  make  such 

an  appropriation.    For  instance,  but  recently  the  Clallam  Indians  of  the  State 
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of  Washington  were  induced  by  tbe  departrhent  ty ^^^^ 
?n  full  satisfaction  of  their  claims.    Senate  ^'^}.l^^l\^^^^^  either  have  to 

priation  of  $1,000,000,  was  so  amended  that  }^^/^i'^^,"^^^^  their 

accept  $400,000  or  receive  nothing  at  all,  and  at  the  «^f  ^,  ^^""^  ^^  f^ith  on 
rlghSto  all  legal  remedies.    The  f  ^^^^™  J^^^^^^^^^^^  them  in 

the  part  of  the  Government   requires   that  c<)mpenbation   oe   mu 

Lcco^dance  with  legal  principles,  and  no    that  ^^^^^J^f  ^^  not 

compromise  their  legal  rights  by  accepting  an  amount  tnai  may 

be  due  them  at  law.  reference  of  the  t^ecretary  of  the 

The  Indians  are  also  confiisel  by  the  ^f ^^^^"^T,  ?'^  by  the  Bureau 

Interior  to  the  fiscal  policy  of  the  President  as  ^f/"^*^^^^^^^^^^  no  pro- 

of  the   Budget.    They   have   exumined   ^^^e    aw   an  em ^^^       legislative  acts.; 
vision  giving  the  executive  department  ^^^^u)!  over  remea^^^^^  ^^^^^ 

They  ffnd,  however,  that  it  !^^^ Vi^  RureaV  f  the  B^  ^^gis- 
Interior  to  stek  the  approval  of  the  ^^^  n  is  annar^^^^^^  that  in 
lation  before  it  gives  its  own  '^'^f.^^;^^^^^^^^  Interior,  Con- 
governing  itself  by  the  recommendations  of  t^^^ .^^^'™^  the  Budget.  So,, 
gress,  in  effect,  subjects  itself  to  ^t  ^^  crmt^^^^^^^  ,^^  j^^i^n 
too,  under  such  a  system  in  the  ^^\^t  a"al>  s  s  ^  ^^^  ^^^^ 
citizens  would  «eeni  to  dep  nd  not  won  t^^^^^^^^^^  situation    Congress 

"Thelpanish  and  Mexican  Governments  re^rded^t^^^  rights  of  t^e 
Indians  r  they  recognized  them  and  PJ^^^^?^  ^/^^^ea?y  S 
Sed-S tX  ^nd^ri^^S^^^^^^ 

I  wish  to  call  attention  to  the  *-«*  ^^f  ^^j/lrrecTgn^^  by  the 
to  have  a  right  .in  Cahiornia.  That  "^,^\^7^L  Conc^ress  of  the 
Spanish  and  Mexican  Governments    and  JY  the  Con«  .^^^       ^^^ 

United  States  and  by  President  Fdlmore.    it  was        ^  ^^^^^^ 

United  States  in  this  way.    Jhe  ^.^ngress  oi  ^^.^^^  ^^ 

passed  a  bill  authorizing  pgotiationot  treat^^^^^  ^^^ 

California    and    appropriated  p^OO  J^th  Jhic  ^.^^.^^  ^^^^ 

expenses  of.  that  commission.    Pu^^^^^^^  ^he  treaties 

to  California  and  made  18  treaties  wiuit  record, 

are  found  in  volume!  of  the  ^earijs  which  ar^^^^^  J       ^^^.^^^, 

The  treaties  were  the  ^^^f  g^^^h  of  ou^^^^^^^^^^^  ^             ,^^, 

rights  in  Calif orma.    The  treaties  re^^^^^         ^.^^^  represent 
has  ever  been  made  with  the  '-^f^ffn  which  we  might  base  a  cal- 

the  only  agreement  that  ^^JX^^W^t^Vhat  i^^^^  Raker  bill 

culation  at  this  time  for  settlement .     i  nat  is        y  ^^^,^ 

has  referred  in  each  instance  to  the  l^  treaties,  Dec  J    .^^^ 

the  basis  for  any  settlement  that  m^^^^^^^^    made     i  ^.^j[^^   ^^ 

?hTfryo?hriXe^;^^TSra^^^^^^^^^^  of^he  Interior, 

rKSme^^rweSlTrrleCThaVS  receive  your  favorable  conslder- 

^The  Indian  departrat/repre-^^^^^  lil 

this  particular  legislation. 
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Mr.  LE-rrs.  Who  appeared  for  the  Indian  Bureau  ? 

As  these  bands  or  tribes  of  Indinna  <n  rioin-^.  .     i. 
torlous  claim  against  the  United  ^f«fi«.    o  i^^i?*''  ^*''^'  P''*'^*  ^'a^ie,  a  merl- 

went  on  record  ,s  saying  i„p,T^"  '"  *"  """"*•  ^OP""-'  No.  840, 

explanation  he  said  that  th^^  r^-  u^.  <^ourt  ot  Claims.    In  one 

the  Court  of  ClSms  than  te  S^^  TT^  '"^'^,  '^^  *he  process  of 
willinff  to  n«v     wf  I  administration  at  that  time  would  be 

tTSlranS  S,n?z:'d\Trn^^^^^^ 

State  of  California  who  Lrl«f^  ^  •  ^f^  ""t  *^^  Indians  of  the 
Indians  he?e  &  had  r^nJth  ^«^T*'\^*  *^«  better-educated 
Secretary  Fall  and  afLTnlS''"^  ^^  >"^!  conference  with 
statement,  they  p?edidthe^^^^^^^^  '-f^A^  ^l^'^^^'y  ball's 

could  get  f ayorHeT^itnTX'JtTf  Q^^^^^^  Vm   '^"^  ^^  ^'^^^ 

appropriated.     At  that   nnrVinnio!!  +r        •/        '  *^^:000  more  was 

st^aTute^hat  the  t50,W0  addel  t^Yhe  S  '^'?   '^' 

no  more  money  would  be  needed   to 'settle  'wTth  "Sj'.T^  '^'t 
California.     In  spite  of  this,  we  find  that  oZl.  u  ^"^^ans  of 

appropriating,  and  that  near  v  «40n  ono  k  9'"^Sress  has  gone  on 
the  purchase^of  land  for  homelettMLsfnc'l-.^^  *«^ 

the  land  is  worthless  and  wSut  water  Tv'er^™'"-  .-^f"^^^  «^ 
without  even  a  meager  plot  of  S  flfo  i,  t  ^""^  ^*^"  "i^nv 

show  that  we  haveft  no  time  Wulat^AT;-  ^  T^*^^"  ^^^^  *^« 
as  to  what  should  be  done  ior  thTr^llfn  •  r^'I-  ^""^  J"«*  opi^ion 
t^H^d  them  have  be'eneTerThan^^^^^^^^^^  Our  policies 

The  Members  of  Cono-ress  fr-n^  ri„ii^  "'V^^.^^st^'it. 

letter  to  Secretary  FallTnwhich^^  '"  i^^^  j^'^^^  i"  a 

of  Claims  bill  and  held  tLfno  oneTl  ™"^^^  advocated  a  Court 
factory  conclusion  of  this  case  in  ?ts  li?.  ?!Tfw?J^  ^^*«^  *  ^^tis- 
would,  perhaps,  adopt  another  po  cy  td  that  1       ^'^'  ^.^^^^^ 
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Eolicy  of  allowing  the  Indians  to  go  into  the  Court  of  Claims,    In 
is  report  On  February  10,  1925,  he  said  in  part : 

Ad  these  Indians  have  for  many  years  sought  a  judicial  determination 
of  their  claims  for  lands  alleged  to  have  been  taken  from  them  without 
compensation,  and  the  bill  properly  protects  the  interests  of  the  United 
States  as  well  as  of  the  Indians,  recommendaticm  is  made  that  it  receive 
your  favorable  consideration. 

This  con^mittee  when  it  came  to  consider  the  bill  last  Februiiry, 
9.bout  the  middle  or  toward  the  last  of  February,  said  to  Congress: ' 

Your  committe  has  carefully  investigated  the  claims  of  these  Indians  and 
are  convinced  that  they  have  shown  sufficient  proof  to  grant  them  the  right 
to  have  their  day  in  court.  This  measure  protects  the  Government  in  all  of 
these  claims  and  allows  any  and  all  set-offs  which  can  be  sln)\Ani  to  have 
been  given  to  these  IncUans.  Your  committee  unanimously  recommends  thft 
enactment  of  this  bill. 

The  bill  passed  the  Senate  on  the  unanimous  consent  calendar 
and  it  also  passed  the  House  on  the  unanimous  consent  calendar. 
It  reached  the  President  on  the  2d  day  of  March.  Congress  was 
to  adjourn  on  the  4th  day  of  March.  The  President  at  that  time 
was  entertaining  personally  the  gentleman  whom  he  expected  to 
be  a  member  of  his  Cabinet  and  the  prospective  Attorney  General. 
He  was  preparing  an  address  to  be  broadcasted,  probably  the  first 
to  be  broadcasted,  and  his  first  inaugural  address.  He  had  no  time 
to  give  this  measure  consideration,  and  at  that  particular  moment^ 
the  question  was  raised  as  to  whether  or  not  this  bill  did  not  give 
the  Indians  too  large  a  claim,  and  whether  or  not  the  Government 
would  not  be  put  to  too  much  expense  to  defend  its  interests. 

So,  upon  my  arrival  in  Washington  in  January,  under  the  direc- 
tion of  Congressman  Raker,  I  went  to  the  Office  of  Indian  Affairs, 
to  the  Secretary  of  the  Interior,  and  to  the  Budget  Bureau,  and  I 
found  that  there  was  no  serious  objection  to  the  passage  of  the  bill 
other  than  it  had  seemed  to  involve  the  Government  in  too  large 
an  expense  and  would,  perhaps,  allow  the  Indians  to  recover  a  larger 
sum  than  might  be  justly  due  them.  It  was  the  belief  that  the  bill 
should  be  restricted  to  the  provisions  of  the  18  treaties. 

So  the  bill  was  very  carefully  drawn  and  presented  to  Congress 
in  its  more  restricted  form.  In  due  time  it  went  to  the  Secretary  of 
the  Interior.  Assistant  Secretary  of  the  Interior,  Mr.  Edwards, 
assured  me  that  the  policy  of  that  office  was  to  grant  favorable  reports 
on  jurisdictional  bills,  that  in  no  instance  had  they  or  did  they  in- 
tend to  give  any  adverse  report  unless  the  bill  did  not  properly 
protect  the  interests  of  the  Indians  and  the  Government ;  or  because 
the  case  had  already  been  presented  to  the  United  States  court  and 
there  did  not  seem  to  be  sufficient  merit  to  warrant  the  re-presentation 
of  the  case  to  the  court  again. 

At  the  time  of  my  conversation  with  Assistant  Secretary  of  the 
Interior  Edwards,  I  was  informed  that  the  report  would  be  in  the 
hands  of  the  Secretary  within  a  few  days,  and  which  I  understand 
was  sent  to  the  Budget  Bureau. 

When  it  came  back,  although  I  can  not  give  you  the  exact  details 
of  the  history,  I  am  confident  that  this  report  wass  ent  back  to  the 
Secretary  of  the  Interior  with  instructions  that  it  be  rewritten, 
because  it  was  not,  in  the  opinion  of  the  Budget  Bureau,  an  oppor- 
tune time  to  allow  this  measure  to  be  passed. 
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I  want  to  speak  with  reference  to  the  proposed  outright  appro- 
priations in  lieu  of  jurisdictional  bills.  In  1922  Secretary  Fall  sug- 
gested that  he  would  ask  for  a  million  dollars  appropriation  pro- 
vided we  would  abandon  the  Court  of  Claims  bill,  but  we  did  not 
believe  that  that  was  a  wise  course;  nor  would  we  believe  that  the 
mere  asking  for  an  appropriation  was  anything  to  justify  the  aban- 
donment of  the  Court  of  Claims  bill.  ,  TTT    t,-      i.„„ 

For  example,  the  Clallam  Indians  of  the  State  of  Washington 
'  had  a  Court  of  Claims  bill  and  were  anxious  for  its  passage.  A 
proposal  was  made  to  them  that  they  receive  an  appropriation  ot 
$1,000,000  cash  in  lieu  of  the  bill.  The  substitute  bill  was  prepared 
by  Senator  Jones,  and  was  sent  to  the  Department  of  the  Interior 
with  the  Understanding  that  the  $1,000,000  was  in  keeping  with 
the  tacit  agreement  between  the  Office  of  Indian  Affairs  and  the 
Indians  themselves.  A  substitute  bill  was  sent  back  with  a 
favorable  report,  but  in  that  substitute  bUl  the  amount  of  the  ap- 
propriation was  left  blank  for  the  Senate  to  fill  in.  The  benate, 
instead  of  putting  in  $1,000,000,  put  in  $600,000,  and  it  was  cut 
to  $400,000  by  the  House.  I  mention  this  to  show  the  uncertainty 
of  any  adequate  appropriation,  even  though  we  might  start  out  on 
the  course  ihat  was  suggested  in  the  Kahn  bill.  ,  xi.  x  ^u 

Unless  we  have  first  of  all  set  down  and  determined  that  these 
Indians  have  certain  rights  and  that  there  are  certain  things  that 
we  ought  to  do,  we  are  not  apt  to  do  them.  So  we  are  asking  that 
the  Indians  of  California  under  a  jurisdictional  bill  that  will  amply 
protect  the  Government  as  well  as  the  Indians,  be  given  the  rmht 
to  go  into  court,  present  their  claims,  have  them  determined,  and  be 
settled  once  and  for  all.  I  believe  you  will  find  in  the  case  of  the 
California  Indians,  if  their  case  is  properly  determined  now,  that 
you  will  have  relieved  yourselves  of  a  moral  obligation,  and  the 
Indians  will  have  been  given  fair  compensation.  This  will  put 
them  in  a  condition  that  will  make  it  unnecessary  for  any  con- 
siderable supervision  by  the  Federal  Government,  and  will  tend 
to  make  them  independent  rather  than  a  dependent  people.  Per- 
haps, the  California  Indians  are  in  a  better  position  to  shift  for 
themselves  than  most  any  other  Indians  because  they  have  been 
shifting  for  themselves,  and  they  have  had  some  very  hard  knocks. 
They  have  learned  how  to  take  care  of  themselves  and  if  they  are 
given  a  fair  chance,  they  will  make  good. 

I  found  that  in  1910  there  were  scarcely  any  Indian  children 
attending  our  public  schools.  It  has  been  my  work  from  that  time 
to  this  to  help  gain  public  schools  and  other  advantages  for  the 
Indians  of  that  State.  To  this  end  the  Office  of  Indian  Affairs, 
through  tuition  contracts  with  public-school  officials  of  California, 
has  rendered  an  exceptional  service.  We  now  have  more  than  3,000 
attending  the  public  schools,  and  more  than  200  attending  our  high 
schools.  Those  in  the  high  schools  have  homes  in.  which  they  are 
working  for  their  board  and  room  and  are  getting  from  $5  to  $20 
a  month.     Some  have  gone  into  college  and  are  working  their  way 

through  college.  ,      ^  ,  ^      ,•  t       •         *    i, 

Those  people  are  under  a  fearful  handicap.  In  view  of  shame- 
ful history  of  our  dealings  with  the  California  Indians,  which 
should  be  forgotten  as  quickly  as  possible,  we  ask  that  these  people 
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SPEECH 

OF 

HON.  LYNN  J.  FRAZIER 

OF  NORTH  DAKOTA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
February  13,  14,  and  18,  1931 

Mr.  FRAZIER.  Mr.  President,  when  this  bill  was  before 
the  Senate  on  January  21  I  offered  an  amendment,  being 
amendment  nmnbered  58,  which  provided  "  that  no  part  of 
the  moneys  appropriated  by  this  act "  should  be  used  for  the 
expenses  of  Herbert  J.  Hagerman,  of  New  Mexico.  I  made  a 
very  brief  statement  on  the  amendment  at  that  time,  in 
which  I  said: 

Mr.  President,  there  Is  a  duplication  In  many  of  the  appropria- 
tions for  the  Indian  Bureau.  In  this  particular  instance  there  Is 
an  appropriation  out  of  the  Northern  Pueblo  fund  of  $6,500  for 
salary  for  Mr.  Hagerman  and  $2,500  for  expenses  as  a  sort  of 
general  superintendent  for  a  tribe  In  New  Mexico  and  Arizona. 

I  made  the  statement  that  there  was  a  duplication.  I 
want  to  say,  Mr.  President,  that  that  statement  and  other 
statements  I  made  at  that  time,  to  which  I  will  refer  later 
on,  caused  a  good  deal  of  discussion  and  considerable  news- 
paper comment,  and  a  day  or  two  afterwards  the  junior 
Senator  from  New  Mexico  [Mr.  Cutting]  called  me  up  at 
my  office  and  said  that  Mr.  Hagerman  and  Commissioner 
Rhoads  would  like  to  see  me.  I  told  him  I  would  be  glad 
to  talk  with  them  at  any  time.  So  the  junior  Senator  from 
New  Mexico  came  to  my  office  with  the  Commissioner  of 
Indian  Affairs,  Mr.  Rhoads,  and  Mr.  Hagerman,  and  we 
talked  the  matter  over  for  some  little  time.  Both  the  com- 
missioner and  Mr.  Hagerman  wanted  me  to  reconsider  the 
remarks  I  had  made  and  thought  that  I  should  make  a 
public  apology.  I  told  them  I  wanted  to  go  into  the  matter 
a  little  further  before  I  would  make  any  statement  in  re- 
gard to  it.  I  thought  that  my  statements  were  correct, 
with  the  possible  exception  of  one  made  in  regard  to  Mr. 
Roosevelt  asking  for  Mr.  Hagerman's  resignation  as  Gov- 
ernor of  New  Mexico,  which  I  will  explain  later  on. 

After  the  interview  with  those  gentlemen  some  newspaper 
reports  came  out,  including  one  in  the  New  York  Times 
signed  by  Mr.  La  Farge,  which  referred  to  several  statements 
I  had  made,  or  was  supposed  to  have  made,  commented  on 
them,  and  made  some  absolutely  erroneous  statements.  So 
after  talking  with  other  members  of  the  Subcommittee  on 
Indian  Affairs,  who  have  been  investigating  Indian  condi- 
tions, we  decided  to  call  a  hearing  on  this  particular  matter 
and  to  give  Mr.  Hagerman,  the  Indian  Bureau,  and  anyone 
else  who  desired  to  make  any  statement  on  the  matter  a 
chance  to  testify.  A  hearing  was  called,  which  began  on 
January  30  last. 

hagerman's  POsmoN  as  duplication 
It  developed  in  that  hearing  that  there  was  quite  a  lot  of 
duplication  in  Mr.  Hagerman's  work.  Under  the  old  ruling 
he  merely  had  charge  of  the  Navajo  Tribe,  but  later  on  he 
had  charge  of  some  of  the  other  Indians  of  New  Mexico. 
However,  his  last  appointment,  and  the  work  for  which  this 
year's  appropriation  covers,  is  as  a  sort  of  district  commis- 
sioner for  the  four  States  of  Arizona,  New  Mexico,  Utah, 
and  Colorado.  In  those  four  States  each  Indian  reservation 
has  its  own  superintendent  of  agency.  Besides  that  there 
are  other  men  who  cover  those  same  districts  from  the  In- 
dian Bureau.  In  addition  to  Mr.  Hagerman  as  general  sup- 
erintendent or  district  superintendent  or  commissioner,  there 

41176—7199 


are  in  the  same  district  local  superintendents,  a  district 
superintendent  of  health,  a  district  superintendent  of  irri- 
gation, a  district  superintendent  of  education,  and  a  district 
superintendent  of  agriculture.  In  addition  to  that,  the  In- 
dian Bureau  sends  out  inspectors  from  Washington  to  the 
various  sections  of  the  country  in  which  these  reservations 
are  located.  They  also  send  out  auditors  and  other  officials 
from  the  bureau.  So  I  believe  I  am  perfectly  safe  in  saying 
that  there  is,  without  any  doubt,  a  great  deal  of  duplication. 

In  this  particular  instance  I  want  to  say  what  I  neglected 
to  say  when  I  started  in  in  regard  to  the  hearing,  that  the 
subcommittee  has  not  had  a  meeting  since  the  hearings  were 
held,  and  what  I  am  saying  is  not  the  report  of  the  subcom- 
mittee by  any  means  but  is  my  own  personal  interpretation 
of  what  took  place  at  the  hearing.  I  think  there  is  no 
question  that  at  the  hearing  it  was  established  that  there 
was  a  great  deal  of  duplication.  Of  course,  Mr.  Hagerman 
has  had  charge  of  the  sale  of  oil  leases  and  gas  and  mineral 
leases  on  some  of  the  reservations,  but  superintendents  of 
the  various  reservations  have  also  at  times,  as  I  understand, 
sold  oil  leases,  and  there  is  no  reason  that  I  can  see  why 
they  should  not  be  authorized  to  sell  them. 

Mr.  Hagerman  was  appointed  a  special  commissioner  to 
negotiate  with  the  Navajo  Indians  in  January,  1923.  When 
Mr.  John  Collier,  who  is  secretary  of  the  Indian  Defense 
Association,  testified  at  the  hearing  under  oath  he  stated 
that  Mr.  Hagerman  was  appointed  by  Secretary  Fall.  Mr. 
Hagerman,  who  had  been  informed  that  he  might  ask  ques- 
tions at  any  time,  immediately  stated  that  that  was  an 
untrue  statement,  or  something  to  that  effect. 

Mr.  Hagerman  states: 

When  Mr.  Collier  states  In  the  first  Instance  I  was  appointed  by 
Secretary  Fall,  he  states  an  untruth.  I  was  appointed  in  the  first 
instance  by  Commissioner  Burke  on  the  6th  day  of  January.  1923. 

0  m  9  •  •  •  • 

Senator  Wheeler.  Then  you  were  appointed  by  the  Secretary  of 
the  Interior,  because,  after  all,  the  Secretary  of  the  Interior  is 
supposed  to  run  the  department. 

Mr.  Hagerman.  He  stated  an  untruth  when  he  stated  I  was 
appointed  by  Secretary  Fall,  because  I  was  appointed  by  Commis- 
sioner Burke. 

Of  course,  Mr.  President,  no  official  documents  were  intro- 
duced to  show  that  he  was  appointed  by  Mr.  Burke;  but, 
according  to  other  information  that  we  have,  of  course  it  is  a 
common  custom,  even  though  an  appointment  is  made  by 
the  Commissioner  of  Indian  Affairs,  that  it  must  be  at  least 
approved  by  the  Secretary  of  the  Interior,  because  the  Indian 
Bureau  is  under  the  Secretary  of  the  Interior;  and  the  first 
paragraph  of  Department  Regulations  relating  to  the  Navajo 
Tribe  of  Indians,  under  date  of  April  24,  1923,  shortly  after 
Mr.  Hagerman's  appointment,  states: 

There  shall  be  designated  by  the  Secretary  of  the  Interior  one 
commissioner  of  the  Navajo  Tribe,  who  shaU  be  the  agent  In 
charge  of  the  Navajo  Reservation. 

This  provision  was  made  later  by  the  Secretary,  if  it  was 
not  at  the  time  of  Mr.  Hagerman*s  appointment,  a  few 
months  before  that.  I  give  this  particular  incident  Just  to 
show  that  Mr.  Hagerman  was  very  particular  about  state- 
ments that  some  of  the  witnesses  made,  and  frequently  re- 
ferred to  them  as  untruths,  at  least  four  or  five  times.  I  will 
refer  to  them  later  on. 

president   ROOSEVELT   AND   HAGERMAN 

The  next  statement  I  made  at  the  time  the  amendment 
was  offered  was: 

Mr.  Hagerman  is  an  ex-Governor  of  the  Territory  of  New  Mexico. 
He  was  removed  from  office  by  President  Roosevelt  as  soon  as 
Roosevelt  came  into  office. 
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I  was  under  a  wrong  impression  there;  but  upon  looking 
up  the  situation  it  really  looks  worse  than  I  had  thought  it 
was  at  the  time  I  made  the  statement. 

Mr.  Hagerman  was  appointed  as  Governor  of  the  Territory 
of  New  Mexico  when  President  Roosevelt  came  into  office. 
About  a  year  and  a  half  later,  or  not  quite  that,  I  think — 
at  least,  a  little  over  a  year — a  letter,  which  was  introduced 
in  the  record,  was  written  by  President  Roosevelt  to  Mr. 
Hagerman  which  made  certain  specific  charges;  and  it 
seemed  that  before  that  he  had  written  Mr.  Hagerman  ask- 
ing for  his  resignation  as  Governor  of  the  Territory  of  New 
Mexico.  There  was  also  introduced  in  the  record  a  reply  to 
President  Roosevelt's  letter  by  Mr.  Hagerman.  He  made  no 
particular  defense,  further  than  sasring,  in  substance,  that, 
inasmuch  as  Mr.  Roosevelt  was  President  of  the  United 
States  he  acknowledged  his  authority,  and  therefore  he  had 
sent  in  his  resignation.  That  may  not  be  ansrthing  against 
Mr.  Hagerman;  but  that  is  the  fact  of  the  situation,  as  borne 
out  by  the  testimony  received  before  our  subcommittee. 

I  also  stated,  according  to  information  I  have — and  I 
believe  it  is  authentic — that  the  first  deal  of  ex-Governor 
Hagerman  was  with  the  Navajo  Indian  oil  lease.  That  was 
a  lease  for  what  was  known,  I  believe,  as  the  Rattlesnake 
lands.  It  was  the  Rattlesnake  structure.  I  have  forgotten 
the  exact  title  of  it.  I  stated  that  the  lease  was  made  for 
$1,000,  and  that  within  a  year's  time  the  identical  lease  was 
sold  for  a  million  dollars  to  the  Continental  Oil  Co. 

The  reason  for  Mr.  Hagerman's  appointment  at  that  time, 
as  I  understand,  was  because  there  were  certain  oil  lands 
in  the  northwestern  comer  of  the  State  of  New  Mexico  on 
the  Navajo  Indian  Reservation,  and  some  oil  companies 
had  been  investigating  there,  and  there  had  been  one  lease, 
I  think,  known  as  the  Hogback  structure,  which  had  been 
given  to  the  Midwest  Oil  Co.,  and  a  test  well  had  been  put 
down.  Other  companies  were  doing  some  exploring  there, 
and  they  wanted  to  get  some  more  of  the  land,  apparently, 
under  those  leases;  and  so  Mr.  Hagerman  was  appointed  as 
a  special  commissioner  to  deal  with  the  Navajo  Indians.  His 
appointment  was  in  January  of  1923,  at  the  time  Mr.  Pall 
was  Secretary.  Whether  Mr.  Fall  appointed  him  or  Mr. 
Burke,  as  Comimissioner  of  Indian  Affairs,  appointed  him 
makes  no  particular  difference  as  I  see  it,  but  the  fact  is 

that  he  was  appointed. 

♦  ♦♦•♦♦• 

FAZ«L'8  ORDEB  creating  NAVAJO  COUNCIL 

A  set  of  regulations  was  drawn  up,  dated  January  27, 
1923— "  Regulations  Relating  to  the  Navajo  Tribe  of  In- 
dians, Department  of  Indian  Affairs,  OfELce  of  Indian  Af-' 
fairs.*'  It  is  signed  by  Charles  H.  Burke  as  commissioner, 
and  approved  January  27,  1923,  by  P.  M.  Goodwin,  Assist- 
ant Secretary.  This  provides,  among  other  things,  for  the 
organization  of  a  Navajo  tribal  council,  which  I  mentioned 
in  my  remarks  on  this  amendment. 

It  seems  that  Mr.  Hagerman  went  out  there  shortly  after 
his  appointment  on  the  5th  or  6th  of  January,  I  believe, 
and  started  this  organization  work.  Afterward  there  was 
another  set  of  regulations  adopted,  dated  April  24,  1923; 
the  same  year,  only  from  January  to  April  later.  These 
regulations  were  undoubtedly  for  the  purpose  of  forming 
a  Navajo  tribal  council  and  looking  toward  the  leasing  of 
this  land.    The  second  item  in  the  regulations  reads: 

The  commissioner  to  the  Navajo  Tribe  shall  have  supervision 
over  each  of  the  superintendencles  located  on  said  reservation 
and  be  charged  with  the  general  supervision  and  administration 
of  aflfalrs  of  the  Navajo  Tribe  and  do  and  perform  such  other 
duties  as  may  be  directed  by  the  Commissioner  of  Indian  Affairs 
or  the  Secretary  of  the  Interior. 

3.  There  shall  be  created  a  continuing  body  to  be  known  and 
recognized  as  the  Navajo  tribal  council,  with  which  administra- 
tive officers  of  the  Government  may  directly  deal  in  all  matters 
affecting  the  tribe. 

Then  it  goes  on  with  the  provisions  under  which  this 
tribal  council  shall  be  selected,  and  so  forth. 
Paragraph  No.  7  reads: 

The  Indians  of  the  said  six  superintendencles,  after  not  less 
than   10   days'  notice   and  at  the  time  and  place  designated  by 
the  commissioner  of  the  Navajo  Tribe — 
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That  was  Mr.  Hagerman  at  this  time— 

shall  meet  for  the  purpose  of  electing  the  principal  delegates  and 
alternates  as  herein  specified. 

Paragraph  No.  8  reads: 

In  the  event  that  the  Indians  of  any  superintendency  shall  fail 
or  neglect,  at  the  time  specified,  to  elect  any  delegate  or  alternate 
delegate  as  herein  provided,  then  the  Secretary  of  the  Interior 
shall  appoint  such  delegate  or  alternate  delegate  for  the  Indians  of 
such  superintendency,  and  such  delegate  and  alternate  delegate 
so  appointed  by  the  Secretary  of  the  Interior  shaU  be  admitted 
into  aU  meetings  of  the  tribal  councU  and  be  a  member  of  said 
tribal  council  until  such  time  as  the  Indians  of  such  superin- 
tendency shaU  regularly  elect  such  delegate  and  alternate  delegate. 

In  other  words,  these  regulations  provided  that  if  these 
various  bands  of  Navajo  Indians  did  not,  within  10  days 
after  the  notice  was  given  them,  elect  their  delegates  to  their 
tribal  council,  then  the  Secretary  of  the  Interior  would  ap- 
point delegates  who  would  be  members  of  the  tribal  council. 
Of  course,  that  is  nothing  unusual  in  the  management  of 
Indian  affairs;  and  yet  the  result  is  that  that  Navajo  Coun- 
cil was  to  be  absolutely  under  the  control  and  domination  of 
the  Indian  Bureau,  with  Mr.  Hagerman  out  there  as  special 
commissioner  in  charge  of  it;  and  that  was  not  contro- 
verted, either,  in  the  hearings,  because  the  regulations  bear 
it  out,  and  also  afterwards,  as  I  shall  refer  to  later,  resolu- 
tions adopted  by  the  tribal  council. 

Mr.  KING.  Mr.  President,  will  the  Senator  yield  for  a 
question? 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from 
North  Dakota  yield  to  the  Senator  from  Utah? 

Mr.  PRAZIER.    Yes;  I  am  glad  to  yield. 

Mr.  laNG.  I  ask  the  Senator  whether  or  not  the  Navajos, 
like  all  other  tribes,  for  many,  many  years,  perhaps  going 
back  to  the  time  when  America  was  discovered,  had  their 
own  councils,  and  whether  or  not  the  Navajos  at  the  time 
of  the  promulgation  of  these  regulations  had  coimcils  of 
their  own  choosing? 

Mr.  FRAZIER.  Mr.  President,  it  is  my  imderstanding 
that  they  did  have  tribal  councils,  and  had  had  from  time 
immemoriaL 

THE    NVW    COUNCnj    BX7BEATT    CONTROLLED 

Mr.  KING.  I  ask  the  Senator  another  question:  Was  not 
this  a  scheme  for  the  purpose  of  crushing  or  destroying  or 
rendering  moribund  the  council  of  their  own  choice,  the 
one  with  which  they  had  dealt  for  a  century  or  more,  so  far 
as  we  know,  and  to  supplant  it  by  one  that  would  be  dic- 
tated, that  would  be  named  directly  or  indirectly  by  the 
Interior  Department  and  be  under  the  thumb  of  the  Inte- 
rior Department  and  Mr.  Hagerman? 

Mr.  FRAZIER.    I  think  that  statement  is  correct. 
♦  •••••• 

I  was  going  to  say  that  testimony  was  introduced  to  show 
that  these  various  tribes  of  the  Navajos  elected  their  own 
delegates.  Of  course,  I  suppose  they  understood  that  unless 
they  did  elect  their  delegates  within  the  10  days'  time  they 
would  be  appointed  anyway,  so  that  they  might  as  well  elect 
some  one,  and  they  elected  their  delegates  and  alternates. 

Paragraphs  17  to  22  of  the  same  regulations  read  as 
follows: 

17  The  tribal  coxmcll  shaU  meet  at  such  time  and  place  as  may 
be  designated  by  the  commissioner  of  the  Navajo  Tribe  after  the 
notice  in  writing  for  the  consideration  of  such  matters  as  may  be 

brought  before  It.  ^  ,^  ,  „         ,. 

18  At  the  request  of  five  members  of  the  tribal  councU,  such 
commissioner  for  the  Navajo  Tribe  may.  in  his  discretion,  convene 
the   council   for   the   consideration   of   such   matters   as   may   be 

^19  ^No  meeting  of  the  tribal  coimcil  shall  be  had  without  the 
presence  of  the  commissioner  for  the  Navajo  Tribe,  and  such  officer 
shaU  see  to  it  that  the  action  of  the  tribal  councU  as  finally  voiced 
on  matters  brought  before  it  are  properly  made  of  record. 

20  The  Secretary  of  the  Interior  reserves  the  right  to  remove 
any  imember  of  the  tribal  council  upon  proper  cause  shown  and  to 
require  the  election  or  appointment  of  some  other  delegate  to  take 
the  place  of  the  member  so  removed.  ^  ^^     ^, 

21  There  shaU  be  appointed  by  the  commissioner  of  the  Navajo 
Tribe  a  secretary,  whose  duty  it  shaU  be  to  keep  a  record  of  the 
proceedings  of  such  meetings.  A  certified  copy  of  the  record  of 
the  proceedings  of  all  council  meetings  shall  be  forwarded  to  the 
Commissioner  of  Indian  Affairs  at  Washington.  D.  O. 


— J     ' 
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22.  The  conunlssloner  of  the  Navajo  Tribe  shall  keep  the  original 
record  of  the  proceedings  of  the  tribal  coiincil  meetings  in  his 
office. 

Mr.  President,  these  regulations  not  only  provided  that  the 
Indians  must  elect  the  members  of  their  tribal  council 
within  10  days  or  they  would  be  appointed  by  the  Secretary 
of  the  Interior,  but  they  provided  that  their  meetings  should 
be  called  by  the  commissioner  in  charge  out  there.  They 
provided  that  no  tribal  council  should  meet  unless  the  com- 
missioner was  present. 

I  mention  these  things  to  show  that  this  Navajo  tribal 
council  which  was  organized  there,  started  by  Secretary 
Fall,  was  a  bureau  organization.  There  is  no  denjring  that; 
no  one  can  deny  it,  as  I  see  it,  because  of  the  way  the  regu- 
lation which  provided  for  that  council  was  promulgated. 

On  July  7,  1923,  the  tribal  council  had  been  elected  and 
they  had  a  meeting.  They  adopted  resolutions,  some  of 
which  are  rather  interesting. 

Mr.  KING.    Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from 
North  Dakota  yield  to  the  Senator  from  Utah? 

Mr.  PRAZIER.    I  yield. 

Mr.  KINO.  Was  Mr.  Hagerman,  or  some  other  repre- 
sentative of  the  bureau,  there,  and  if  so,  what  part  did 
he  take  in  the  proceedings? 

Mr.  PRAZIER.  I  do  not  know  what  part  they  took,  but 
as  I  read  the  regulations  the  Indians  are  forbidden  to  have 
a  council  meeting  unless  the  commissioner  is  there,  and  the 
commissioner  was  Mr.  Hagerman  at  that  time. 

The  resolutions  of  the  Navajo  Tribal  Council  are  as 
follows: 

RESOLUTION    OP    THE    NAVAJO    TRIBAL    COUNCIL 

Whereas  oil  has  been  discovered  on  the  eastern  part  of  the 
Navajo  Treaty  Reservation  in  the  State  of  New  Mexico,  many 
applications  have  been  filed  for  leases  on  tracts  adjacent  thereto 
and  on  other  parts  of  the  reservation,  and  it  is  necessary  that 
some  plan  of  letting  mining  privileges  be  adopted  that  wUl  protect 
the  Interests  of  the  Navajo  Indians; 

Whereas  under  the  proviso  of  section  3  of  the  act  of  February 
28,  1891  (26  Stat.  795),  lands  within  the  Navajo  Treaty  Reservation 
may  be  leased  for  mining  purposes  by  authority  of  the  council 
speaking  for  the  Indians; 

They  had  a  council  at  that  time.  They  were  not  func- 
tioning as  the  Secretary  of  the  Interior  and  the  department 
wanted  them  to  function,  and  so  they  organized  a  new  coun- 
cil, a  bureau  council.    I  continue  reading: 

Now  therefore  be  it  resolved  by  the  duly  elected  members  of  the 
Navajo  Tribal  Council,  speaking  for  the  Navajo  Indians,  this 
7th  day  of  July,  1923,  that  the  Department  of  the  Interior  be 
authorized  to  lease  tracts  of  tribal  lEind  for  oil  and  gas  mining 
purposes  as  follows: 

Of  course,  no  one  thinks  that  the  tribal  council  drew 
up  these  resolutions.  Oh,  no;  even  Commissioner  Hagerman 
did  not  claim  that,  but  he  did  say  that  the  matter  had  been 
discussed  with  the  Indians  through  the  interpreters,  and 
they  understood  what  these  resolutions  were;  and  that  is 
undoubtedly  the  case.    The  first  proviso  was: 

1.  That  the  commissioner  to  the  Navajo  Tribe  be  authorized  to 
sign  on  behalf  of  the  Navajo  Indians  all  oil  and  gas  mining  leases 
which  may  be  granted  covering  tracts  on  the  treaty  part  of  the 
reservation. 

The  commissioner  was  to  do  everything  for  the  Navajo 
Indians.  He  organized  their  tribal  council,  and  would  not 
let  them  meet  unless  he  was  present.  That  is,  the  depart- 
ment would  not.  And  now  they  give  him  power  of  attorney 
to  sign  all  their  contracts  for  them. 


Wednesday,  February  18  (legislative  day  of  Tuesday,  Febru- 
ary 17),  1931 


A    LETTER    FROM    JOHN    COLLIER.    SECRETARY    OF    THE 
AMERICAN   INDIAN   DEFENSE   ASSOCIATION 


Mr.  FRAZIER.  Mr.  President,  I  ask  unanimous  consent 
to  have  printed  in  the  Appendix  of  the  Record  a  letter  ad- 
dressed to  me  by  Mr.  John  Collier,  as  secretary  of  the 
American  Indian  Defense  Association. 
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There  being  no  objection,  the  letter  was  ordered  to  bo 
printed  in  the  Record,  as  follows: 

Washington,  D.  C,  February  15,  1931, 
Hon.  Lynn  J.  Frazier. 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Frazier:  I  ask  that  you  place  In  the  Record  a 
statement  by  the  magazine  Time,  published  February  16  last,  and 
a  correction  of  Its  extreme  and  necessarily  deliberate  misstate- 
ments. The  article  In  question  deals  with  the  Herbert  J.  Hager- 
man case.     The  statement  by  Time  Is  as  follows: 

••  Hearings  at  Washington  disclosed  that  one  John  Collier,  ear- 
nest agitating  executive  of  the  American  Indian  Defense  Associa- 
tion, had  erred  in  Informing  the  Senator.  Members  of  the  rival 
Associations  on  Indian  Affairs  showed  that  no  official  shared  Mr. 
Hagerman's  many  duties;  that  his  tribal  councils  were  beginning 
to  produce  results;  that  the  'deal'  was  a  $1,000  sale  at  public 
auction  of  a  lease  which  geologists  had  declared  practically  worth- 
less, and  which  the  buyer,  one  E.  S.  Munz,  thought  so  little  of 
that  he  divided  it  among  his  creditors  In  a  poker  game  before — 
very  much  later — he  sold  it  for  $1,000,000." 

I  ask  that  the  above  statement,  with  the  reply  to  it.  be  placed 
In  the  Record  because  It  Is  representative  of  the  propaganda  on 
behalf  of  the  accused  official,  Mr.  Hagerman,  waged  In  many  pub- 
lications and  even  by  the  Senate  of  the  State  of  New  Mexico. 

SOURCE    OP    SENATOR    FRAZIERS     FACTS 

First.  Senator  Frazier  derived  his  Information  from  the  Indian 
Bureau's  official  records  which  had  been  In  the  Senate  committee's 
files  for  a  number  of  years;  from  the  letter  written  by  President 
Roosevelt  In  demanding  Mr.  Hagerman's  resignation  as  Governor 
of  the  Territory  of  New  Mexico;  and  from  recent  written  state- 
ments by  the  Commissioner  of  Indian  Affairs,  Mr.  Rhoads.  No 
part  of  his  Information  or  of  his  charges  rested  on  my  personal 
testimony. 

Second.  My  own  charges  against  Mr.  Hagerman.  which  went 
beyond  Senator  Frazier's  charges,  were  made  under  oath  on  the 
first  day  of  the  Senate  hearings.  They  were  In  every  case  sup- 
ported by  documents  of  record  whose  authenticity  was  not  dis- 
puted; and  they  were  in  part  admitted  by  Mr.  Hagerman  to  be 
true.  In  part  denied  through  general  denials  without  supporting 
documents,  and  in  part  virtually  admitted  to  be  true  through 
absence  of  any  denial  whatsoever  by  Mr.  Hagerman.  Mr.  Rhoads. 
or  any  of  Mr.  Hagerman's  friends. 

THE    $1,000    RATTLESNAXU   SALE 

Third.  With  respect  to  the  Rattlesnake  structure,  Mr.  Hager- 
man testified  that  the  geological  reports  had  been  unfavorable. 
Representatives  of  the  Eastern  Association  on  Indian  Affairs  sim- 
ilarly testified.  Mr.  Hagerman  and  his  defenders  produced  no 
geological  report  In  evidence  of  their  assertion.  I  established, 
and  was  not  contradicted,  that  the  geological  identity  of  the  Rat- 
tlesnake structure,  on  which  wells  had  not  been  drilled,  and  the 
Hogback  structure,  on  which  weUs  had  been  successfully  drilled 
prior  to  1923,  had  been  fully  established  In  1917  by  a  published 
report  of  the  Geological  Survey.  Senator  Frazier  on  the  Senate 
floor  read  a  report  recovered  out  of  the  Indian  Bureau's  files,  made 
by  the  United  States  Bureau  of  Mines,  antedating  t^e  sale  of  the 
Rattlesnake  structure,  which  report  again  treated  the  Rattlesnake 
and  Hogback  structures  as  geologically  Identical,  and  which  stated 
that  the  Rattlesnake  structure  was  Just  as  good  as  the  Hogback 
structure.  This  Bureau  of  Mines  report  revealed  that  oil  in  large 
quantity,  of  the  highest  known  grade,  had  been  developed  on 
the  Hogback  lease  September  26,  1923;  and  the  Rattlesnake  struc- 
ture was  sold  October  16,  1923.  Mr.  Hagerman  represented  the 
Interior  Department  and  Indian  Bureau  and  held  power  of  at- 
torney from  the  Navajo  Tribal  Council.  He  knew  the  facts  of 
geological  record  and  acted  culpably,  or  he  did  not  know  them 
and  acted  with  reckless  Incompetence.  There  was  no  compulsion, 
legal  or  Implied,  resting  on  Mr.  Hagerman  to  sell  the  Rattlesnake 
structure  for  $1,000.  I  established  that  Mr.  Hagerman  placed  the 
structure  on  the  market  at  a  time  of  extreme  overproduction  and 
depression  of  oil  values  and  under  lease  terms  which,  under 
those  circumstances,  excluded  from  competition  all  save  the  big 
oil  companies  or  speculators  prepared  to  resell  to  the  big  oil 
companies;  and  that  even  so,  his  action  In  disposing  of  the  lease 
for  $1,000  was  gratuitous,  not  requisite  under  law,  contract,  or 
comity.  I  established  that  the  Rattlesnake  Dome  contained  4,080 
acres,  that  this  semlproven  field  was  sold  for  less  than  25  cents  an 
acre  by  Mr.  Hagerman  to  be  resold  at  more  than  1,000  per  cent 
profit.  Mr.  Hagerman  and  all  his  witnesses  admitted  that  the 
Rattlesnake  structure  had  been  sold  for  more  than  a  million 
dollars  by  Its  purchaser,  who  gave  the  Indian  tribe  $1,000  for 
what  he  bought. 

FALL   AKD   hagerman   COERCED    THE    NAVAJOS 

Fourth.  I  established,  through  reading  Albert  B.  Fall  and  Hubert 
Work  regulations  governing  the  Navajo  Tribal  Council,  that  the 
Navajo  Tribe  had  been  forced  to  organize  this  council  In  1923; 
and  that  the  tribe  was  by  regulation  prohibited  from  meeting 
except  in  the  presence  of  Mr.  Hagerman  and  on  hlB  call.  Mr. 
Hagerman,  under  oath,  admitted  that  the  Navajo  Tribal  Council 
was  called  by  him  and.  In  fact,  did  meet  only  once  a  year. 

THE    37  1/2    PER   CENT   ROYALTY    BETRAYAL 

Fifth.  I  charged  that  Mr.  Hagerman,  holding  power  of  attorney 
from  the  Navajo  Tribal  Council,  indorsed  the  Indian  oil  bill  of 
1924  and  1926,  which  bill  would  have  donated  to  the  States  37  V^ 
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per  cent  of  tlie  oil  royalties  derived  by  the  Navajo  Tribe  and  all 
other  tribes  from  executive  order  reservations,  and  which  in  addi- 
tion would  have  exempted  the  oil  companies  from  paying  taxes, 
the  tribes'  surrender  of  37^2  per  ceiQt  of  their  royalties  being 
extorted  "  In  lieu  of  taxes  "  Including  the  taxes  normally  paid  by 
the  oil  exploiters.  I  charged  that  Mr.  Hagerman  quoted  the 
Navajo  Tribe  as  being  willing  to  surrender  371/2  per  cent  or  even 
60  per  cent  of  their  royalties  from  oil  to  the  States.  I  charged 
that  he  had  thus  testined  without  authority  from  the  tribe  or 
even  from  the  Hagerman  controlled  tribal  council. 

Mr.  Hagerman  admitted  under  oath  that  he  had  done  what  I 
charged  him  with  doing,  and  further  that  he  had  never  submitted 
to  the  Navajo  Tribal  Council  a  copy  of  the  Indian  oil  bill,  whose 
effect  upon  their  weU-belng  would  have  been  controlling  and 
disastrous. 

ABUSES    FLOURISHED    UNDER     HAGERMAN 

Sixth.  I  charged  that  imder  Mr.  Hagerman's  superintendency 
over  the  Navajo  Reservation,  abuses  of  grave  and  sensational 
nature  had  flourished.  My  charges  were  specific.  Mr.  Hagerman 
and  his  friends  attempted  no  disproof  but  Ignored  the  charges. 

THE     ASSAULT     AGAINST     PUEBLO     SELF-GOVERNMENT 

Seventh.  I  asserted,  and  proved  by  numerous  documents  of 
record  that  the  Pueblo  tribes  had  for  centuries  possessed  tra- 
ditional governments  and  had  been  self -organized  since  1922  Into 
an  intertribal  council  of  all  the  New  Mexico  Pueblos.  I  then 
charged  that  In  1926  Mr.  Hagerman  had  attempted  to  organize  by 
Interior  Department  fiat  a  so-called  United  States  Pueblo  Council, 
to  meet  only  on  Indian  Bureau  call  and  under  Indian  Bureau 
auspices,  which  council,  I  asserted,  had  never  been  successfully 
organized  and  had  finally  been  abandoned  after  1928.  I  charged 
that  nevertheless,  the  Indian  Bureau  was  carrying  In  Its  l  udget 
$300'  a  year,  segregated  against  the  Northern  Pueblo  fund,  for 
the  expenses  of  this  nonexistent  and  fictitious  bureau  council.  I 
further  charged  that  Mr.  Hagerman  had  made  this  attempt 
against  the  Pueblo  self-government  whUe  sitting  as  a  Judge  on 
the  Pueblo  lands  board,  before  which  the  Pueblos  were  compelled 
to  appear  In  the  contests  affecting  their  titles  and  their  com- 
oensatlon  from  the  Government  for  lands  lost.  I  further  charged 
tiiat  in  1930  Mr.  Hagerman  had  sponsored  a  bill  known  as  the 
Slmms  bill,  which  would  have  subjected  the  Pueblos  to  a  complete 
domination  by  the  Indian  Bureau,  by  establishing  that  aU  Pueblo 
self -government  should  be  conducted  according  to  Indian  Bureau 
rules  and  regulations,  regardless  of  tribal  wishes  or  past  actions 
of  Congress  and  of  the  Supreme  Court.  These  charges  were  sub- 
stantiated in  full,  as  wUl  appear  from  the  printed  record  of  the 
hearings. 

THE    PUEBLO   COMPENSATION    AWARDS    SLASHED 

Eighth.  I  charged  that  Mr.  Hagerman,  sitting  as  a  member  of 
the  Pueblo  lands  board,  had  been  chlefiy  responsible  for  actions 
by  the  lands  board  which  had  reduced  by  more  than  one-half  the 
compensation  legaUy  due  the  Pueblos  for  lands  that  had  been  lost 
to  them  through  governmental  actions.  I  charged  and  proved  by 
court  records  that  In  thus  slashing  Pueblo  compensation  Mr. 
Hagerman,  and  the  lands  board  concurring  with  him.  had  ignored 
the  reports  of  the  board's  own  appraisers,  who  had  appraised  the 
value  of  the  lands  less  improvements.  I  charged,  as  did  Jujjge 
Richard  H.  Hanna.  attorney  for  the  Indians,  and  Mr.  Dudley 
Cornell,  that  the  Pueblo  lands  board,  though  sitting  as  a  court,  had 
not  conducted  Its  trials  on  the  compensation  matters  in  open 
court  but  by  star  chamber  methods,  and  no  responsive  denial  was 
attempted  by  Mr.  Hagerman  or  his  witnesses.  I  charged  that  in 
the  c^e  of  thousands  of  acres  of  lands  lost  through  Government 
negligence  no  compensation  award  whatever  had  been  decreed  by 
the  lands  board.  I  established  from  Mr.  Hagerman's  own  testi- 
mony under  oath  before  the  Federal  district  court  that  he,  Mr. 
Hagerman,  had  In  fact  been  the  member  of  the  ^o^rd  primarily 
responsible  for  this  injury  to  the  tribes.  I  established  that  there- 
after he  had  appeared  in  the  Federal  court  as  a  witness  against 
the  Indians,  contesting  their  claim  for  increased  compensation  as 
due  under  the  Pueblo  lands  act.  My  entire  charge  rested  on  docu- 
ments and  was  not  disproved  in  any  particular  by  Mr.  Hagerman 
or  even  denied  in  any  significant  particular  by  him  or  his  witnesses. 

HAGERMAN'S   WORK  AS  A  DUPLICATION 

Ninth.  I  Charged  that  Mr.  Hagerman's  appointment  did  in  fact 
duplicate  the  work  of  ntunerous  existing  and  presumptively  com- 
petent officials  of  the  Indian  Bureau  already  at  work.  I  proved 
that  his  district  is  already  taken  care  of  by  a  local  superintendent 
for  each  lurisdlction,  district  supervisors  of  agriculture  and  in- 
dustry, a  district  supervisor  of  health,  district  supervisors  of 
schools,  a  district  supervisor  of  irrigation  and  reclamation,  an 
inspectorial  force  working  from  the  Washington  headquarters  out. 
It  was  established  by  other  witnesses  that  even  the  handling  01 
oil  leases  had  been  taken  care  of  by  the  local  superlntei^ents 
until  Mr.  Hagerman  had  been  appointed  by  CoDaDalssioner  Burke 
under  Secretary  Fall  to  supersede  them.  It  was  established  that 
the  work  of  negotiating  land  adjustments  on  the  Navajo  Reserva- 
tion had  been  continuously  carried  forward  by  the  local  superin- 
tendents  of  that  reservation.  It  was  in  fact  established,  through 
documents  and  under  oath  at  the  hearings,  that  Mr.  Hagerman  s 
work  was,  except  his  work  on  the  Pueblo  lands  board,  a  dupUcation 
of  existing  functions  already  performed  by  existing  functtonaries. 

NAVAJO   LEGAL   RIGHT   ABOUT   TO   BE    DESTROYED 

Tenth  Finally  I  charged  that  Commissioner  Hagerman  was  pro- 
moting legislation  to  annul  the  right  of  the  Navajo  Indiana  to  be 
aUotted   on   the   pubUc   domain   where   they   are   resident.     This 
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nullification  of  a  right  possessed  imder  existing  law  is.  as  I  proved, 
possible  because  through  the  years  since  1923,  while  Mr.  Hagerman 
has  been  superintendent  of  the  Navajo  Reservation,  the  Indian 
Office  has  neglected  to  perform  its  duty  of  issuing  the  papers 
which  would  give  these  Indians,  4,500  in  number,  a  secure  title. 
And  Mr.  Hagerman  admitted  under  oath  that  he  had  never  sub- 
mitted to  the  Navajo  tribal  council  either  the  pending  bill  or  the 
policy  of  abrogating  the  legal  right  of  the  Navajos. 

FIFTY -TWO    SENATE    AMENDMENTS    SACRIFICED 

The  accuracy  of  each  statement  made  above  will  be  borne  out 
by  a  reading  of  the  printed  hearings  and  of  the  Senate  debates 
dealing  with  the  Hagerman  matter.  The  Senate  amendment 
shutting  Mr.  Hagerman  off  from  the  Government  pay  roll  was  lost 
along  with  52  other  Senate  amendments  to  the  appropriation 
bill  affecting  Indians,  because  of  the  pressure  to  enact  the  $20,- 
000,000  food-relief  clause  in  the  biU,  and  because  of  the  refusal 
of  Representative  Cramton,  a  lame  duck,  chairman  of  the  House 
Committee   on   Interior   Department   Appropriations,   to   yield    in 

conference 

The  proved  charges  against  Mr.  Hagerman.  already  established 
as  here  indicated,  would  suffice  to  remove  him  from  office  If 
the  Commissioner  of  Indian  Affairs  were  wUllng  to  be  guided  by 
facts  demonstrated,  imdlsputed.  and  In  large  measure  admitted 
by  the  accused  subordinate.  More  facts  will  be  developed  as  the 
investigation   of  Mr.  Hagerman  proceeds. 

THE    menace    to    INDIANS    IN    FOUR    STATES 

I  made  the  inclusive  charge  that  Mr.  Hagerman's  new  appoint- 
ment, as  commissioner  over  the  whole  Indian  population  of 
Arizona.  New  Mexico,  Colorado,  and  Utah,  was  a  reactionary  step, 
menacing  to  the  self-government  and  property  of  all  these  tribes 
and  disheartening  to  many  falthfiU  Indian  Service  men  and 
women  who  are  now  placed  under  a  man  whose  record  is  that  of 
a  whittler-down  of  Indian  rights  to  meet  the  political  demands 
of  States  which  hold  the  Indians  disfranchised.  The  States 
which  disfranchise  the  Indians  are  Arizona  and  New  Mexico.  My 
inclusive  charge  was.  of  course,  not  subject  to  categorical  proof. 

EXAGGERATED    IMPORTANCE    GIVEN    TO   ONE    WITNESS 

I  should  state  that  my  own  Importance  in  this  investigation  has 

been  grossly  exaggerated  by  the  propagandists  for  Mr.  Hagerman. 

While  believing  that  the  charges  against  Mr.  Hagerman  were  true 

and  were  grave,  I  did  not  Initiate  them;  and  while  the  case  has 

now  been  established,  it  was  not  established  by  me  but  by  the 

documents  of  record.     When  in  this  letter  the  words  "  I  charged  " 

are  used,  they  shoiUd  read  "The  records  charged."    The  records 

proved.    I.  as  a  witness,  was  hardly  more  than  the  librarian  who 

had  assembled  the  records. 

Respectfully. 

John  Collier, 

Executive  Secretary, 

American  Indian  Defense  Association  {Ino,). 


proof  of  perjury  by  hagerman 
Mr.  FRAZIER.  During  our  hearing  there  came  to  the 
subcommittee  a  franked  envelope  from  the  "  United  States 
Department  of  the  Interior,  Office  of  Indian  Affairs,  Wash- 
ington, D.  C,  official  business,"  postmarked  at  Washington. 
It  contained  a  page  of  the  New  York  Times  with  the  article 
I  have  previously  referred  to  by  Mr.  La  Forge,  and  was  sup- 
posed to  have  been  sent  from  some  one  in  the  Indian  Bureau. 
The  Senator  from  Montana  [Mr.  Wheeler]  called  this  to  the 
attention  of  the  commissioner  and  Mr.  Hagerman  in  this 
language: 

Senator  Wheeler.  It  has  been  called  to  my  attention.  Mr. 
Hagerman,  or  Mr.  Commissioner,  that  you  have  sent  out  some 
copies  of  this  story  that  appeared  In  the  New  York  Times.  Did 
you  send  out  many  of  them? 

Mr.  Hagerman.  Which  story  do  you  refer  to? 

Senator  Wheeler.  The  story  by  La  Parge. 

Mr.  Hagerman.  Not  a  single  one;  no.  sir. 

Senator  Wheeler.  Not  a  single  one? 

Mr.  Rhoads.  Nor  did  I.  ^       ^  «* 

Senator   Wheeler.  Well,   one   was   received   \mder   Government 

frank. 

Mr.  Rhoads.  Can  you  tell  where  It  was  sent  from?       ,_^^,^,^, 
Senator  Wheeler.  It  was  sent  from  Washington.      (Exhibiting 

envelope  and  newspaper  clipping.] 

Mr.  Rhoads.  Was  It  sent  from  the  Interior  Department? 
Senator  Wheeler.  Yes.  ,      .^  x  w  • 

Mr    Rhoads.  Was  there  any  indication  who  it  was  sent  by? 
Senator  Wheeler.  I  think  so,  but  I  wm  not  press  it  If  there  was 

only  one  sent.  .    ^   ..  ,.^    ,.1     ^  t-^« 

Senator  Frazier.  The  envelope  Is  marked  Washington-Janu- 
ary 28—9  p.  m.— 1931."  ^         ^        ^         ,      , 

Mr   Hagerman.  I  repeat.  I  did  not  send  out  a  single  one. 

Mr.  Rhoads.  Nor  did  I,  and  I  certainly  never  sent  one  out  under 
Government  frank. 

Mr.  La  Parge  also  denied  sending  any  out. 

Later  on,  a  telegram  was  received  from  the  man  who 
received  this  letter  at  Albuquerque.  N.  Mex.,  stating  that  the 
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Senator  from  Montana  was  privileged  to  use  the  envelope 
and  the  letter,  and  so  forth,  if  he  desired  to  do  so.  It 
developed  that  this  franked  envelope,  in  addition  to  the 
statement  from  the  New  York  Times,  contained  a  letter  in 
longhand,  with  the  words  printed  at  the  top  of  the  letter : 

Department  of  the  Interior,  Office  of  Indian  Affairs,  Washington. 
Office  of  the  Assistant  Commissioner. 

The  letter  was  under  date  of  January  28,  1931.  The 
letter  is  written  to  the  editor  of  a  paper  out  there  at  Albu- 
querque, and  reads: 

I  thank  your  paper  very  much  for  the  nice  editorial  that  you 
had  when  Frazier  went  after  me  in  the  Senate.  It  was  very  kind 
of  you,  and  so  many  people  in  New  Mexico  and  elsewhere,  to 
come  to  my  defense.  I  inclose  to-day's  editorial  page  of  the  New 
York  Times  with  a  letter  from  Oliver  La  Parge  which  you  may  not 
have  seen. 

Will  be  back  next  week  and  see  you. 

Sincerely  yours, 

H.  J.  Hagerman. 

The  address,  I  may  say,  is  written  in  longhand,  too,  and 
looks  very  similar  to  the  writing  of  the  letter.  According  to 
this  telegram,  the  letter  was  sent  out  by  Mr.  Hagerman  to 
this  editor ;  but  he  denies  sending  it  out.  This  is  a  trifling 
thing,  Mr.  President,  and  does  not  amount  to  anything.  A 
representative  of  the  Government,  of  course,  is  privileged  to 
use  a  franked  envelope,  and  I  suppose  is  privileged  to  put 
in  a  clipping  from  a  newspaper,  too.  I  have  stated  here 
several  times,  however,  how  Mr.  Hagerman  was  so  par- 
ticular that  every  one  make  exact  statements  of  the  facts, 
and  how  he  denied  some  things  that  he  afterwards  had  to 
admit  he  was  wrong  in  denying ;  yet  he  makes  the  statement 
that  he  did  not  send  out  a  single  one  of  these  statements 
in  a  franked  envelope  or  in  any  other  way,  although  we  have 
the  evidence  that  he  did  in  the  form  of  the  franked 
envelope  with  the  name  of  this  editor  in  longhand,  and  the 
letter  in  longhand  signed  by  Mr.  Hagerman.  I  do  not  know 
why  he  perjured  himself. 

THE    CHARGES   SUPPORTED 

I  think  the  statements  I  made  when  this  amendment  was 
offered  here  and  adopted  by  the  Senate  to  strike  out  Mr. 
Hagerman's  salary  were  substantially  correct,  with  the  single 
exception  of  the  statement  in  regard  to  Mr.  Roosevelt  firing 
him  from  office  as  soon  as  Roosevelt  went  into  office.  That 
was  incorrect,  as  I  stated  before,  because  he  was  appointed 
by  Roosevelt  and  fired  a  little  over  a  year  after  his  appoint- 
ment, or  forced  to  resign,  at  least,  which  amounts  to  the 
same  thing. 

The  Rattlesnake  oil  lease  was  sold  for  $1,000,  and  resold 
again.  Whether  or  not  Mr.  Hagerman  was  to  blame  for 
that  I  am  not  in  position  to  say.  Whether  or  not  there  was 
any  crooked  work  about  it  I  am  not  in  position  to  say,  and 
I  never  have  charged  that  there  was  crooked  work;  but  I 
do  say,  and  I  repeat,  that  it  seems  to  me  Mr.  Hagerman 
was  derelict  in  his  duty  in  the  interest  of  those  Indians  in 
selling  4,080  acres  of  what  might  be  termed  a  semiproven  oil 
field  for  less  than  25  cents  an  acre,  when,  according  to  all 
the  evidence,  the  price  of  crude  oil  was  very,  very  low  on 
account  of  overproduction.  I  think,  too,  that  Mr.  Hagerman 
was  derelict  in  his  duty  in  looking  after  the  welfare  of  the 
Indians  down  there  because  of  the  scandals  that  have  gone 
on  from  time  to  time  during  the  time  he  has  been  com- 
missioner to  those  Indians. 

I  think,  also,  that  my  statement  that  Mr.  Hagerman  was  a 
political  "  fixer  "  is  correct.  As  I  stated,  he  is  also  presi- 
dent of  the  New  Mexico  Taxpayers'  Association,  which,  of 
course,  is  a  political  organization.  He  also  admitted  that 
he  was  president  of  some  cattle  company.  I  do  not  sup- 
pose that  amounts  to  anything,  but  it  developed  that  he 
was  president  of  a  cattle  company  also. 

It  seems  to  me  that  whether  Mr.  Hagerman  was  to  blame 
for  conditions  down  there,  or  whether  he  simply  carried  out 
the  instructions  of  the  Indian  Office,  makes  but  little  dif- 
ference. The  bad  conditions  have  existed  all  the  time  he 
has  been  commissioner  to  those  Indians,  and  still  exist  in 
many  instances,  at  least.  He  was  very  particular  to  call 
attention  to  any  misstatement  that  Mr.  Collier  might  make, 
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or  anyone  else,  and  yet  he  denied  sending  out  this  franked 
envelope  containing  the  letter  and  also  the  clipping. 

I  do  not  know  whether  there  is  any  need  for  me  to  say 
any  more.  I  realize  the  fact  that  this  conference  report 
will  undoubtedly  be  adopted.  I  believe  it  should  go  back 
to  the  conferees  for  further  consideration.  As  I  stated  be- 
fore, it  does  not  seem  like  a  fair  representation  on  the  part 
of  the  conferees  of  the  Senate  on  this  measure  when  they 
receded  from  119  amendments,  the  House  receded  from  only 
16  amendments,  and  they  compromised  on  10. 

Some  of  these  amendments  are  of  great  importance  to  the 
Indians  at  least.  The  amendment  that  the  Senator  from 
Oklahoma  [Mr.  Thomas]  spoke  about  is  of  great  importance. 
The  amendment  that  I  offered  and  that  was  adopted  on  this 
particular  matter  of  cutting  out  the  salary  of  a  man  who, 
in  my  estimation,  is  duplicating  the  work  of  others  in  the 
Interior  Department,  is  a  very  important  amendment.  As 
I  pointed  out,  there  is  a  superintendent  on  each  one  of  those 
agencies;  there  is  a  health  officer,  and  an  overseer  of  the 
farmers,  and  an  educational  overseer,  and  also  men  sent  out 
from  the  department. 

The  money  by  which  Mr.  Hagerman  is  paid  comes  out 
of  a  fund  known  as  the  Northern  Pueblo  Fund.  It  is  true 
that  it  is  a  gratuity  appropriation;  and  yet,  as  was  pointed 
out  in  our  hearings,  if  there  ever  comes  a  time  when  the 
Indians  go  into  the  Court  of  Claims  to  establish  any  claim 
against  the  Government,  as  it  is  quite  likely  they  will,  the 
money  that  the  Government  has  expended  in  the  running 
of  their  agency  will  be  deducted  from  any  judgment  they 
might  get  against  the  Government  as  a  set-off  against  the 
Indians.  So  it  seems  to  me  that  this  amendment  should 
stay  in  the  bill;  and  when  the  pending  motion  of  the  Sen- 
ator from  Oklahoma  comes  up  for  a  vote  I  am  frank  to  say 
that  I  shall  vote  to  send  the  conference  report  back  to  the 
conferees. 


February  14,  1931 

WHY    THE    SENATE    YIELDED 

Mr.  THOMAS  of  Oklahoma.  Mr.  President,  I  shall  take 
but  a  few  minutes. 

On  yesterday  I  entered  a  motion  to  refer  this  conference 
report  back  to  the  Senate  conferees  with  instructions  to 
insist  on  Senate  amendment  numbered  64.  Amendment 
numbered  64  struck  from  the  bill  the  sum  of  $51,000  which 
was  by  the  bill  proposed  to  be  taken  from  the  trust  funds 
of  the  Kiowa.  Comanche,  and  Apache  Indians  to  be  used  for 
purposes  contrary  to  the  express  provisions  of  the  law  creat- 
ing such  fund. 

On  every  former  occasion  the  Senate  has  sustained  the 
position  which  I  stood  for  on  yesterday.  I  am  assured  now 
by  numerous  Senators  that  if  this  were  a  straight,  unencum- 
bered issue,  they  would  stand  by  that  position  upon  this 
occasion.    In  order  to  simplify  the  issue  I  am  now  making 

this  statement. 

I  feel  that  all  has  been  accomplished  that  can  be  accom- 
plished by  taking  time  upon  the  floor  at  this  time.  I  do  not 
wish  to  force  the  friends  of  the  Indians  to  vote  upon  an 
issue  under  the  parlimentary  status  here  now  impossible 
and  which  might  be  misconstrued  throughout  the  country. 

Knowing  somewhat  of  the  procedure  here,  and  realizing 
the  impossible  barriers  which  confront  me  in  urging  the 
pending  motion,  I  think  it  the  part  of  wisdom,  if  not  of 
valor,  to  withdraw  the  motion.  I  do  this  conscious  that  by 
so  doing  I  am  seemingly  agreeing  to  the  robbery  by  Con- 
gress of  4,000  citizens  of  my  State,  but  I  am  convinced  that 
any  further  insistence  and  flght  would  not  prevent  this 
unjustified,  unjustifiable,  and  unconscionable  perversion  of 

simple  justice. 

Mr.  SHIPSTEAD.  Mr.  President,  I  desire  to  express  to 
the  Senator  from  Oklahoma  my  personal  gratification  on 
the  battle  he  has  fought  on  behalf  of  the  Indians.  He  has 
fought  it  against  great  odds,  and  I  do  not  want  him  to  leave 
this  fight  without  knowing  that  he  has  the  gratitude  of  the 
people  of  my  State. 
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Mr.  KING.  Mr.  President,  if  I  vote  for  the  conference 
report,  I  shall  do  so  most  reluctantly.  This  report  should 
be  sent  back  to  conference  in  order  that  some  of  the  wrongs 
which  it  seeks  to  perpetuate  might  be  corrected.  Complaints 
have  frequently  been  made  in  this  body,  when  conference  re- 
ports have  been  presented,  that  the  conferees  disregarded 
the  views  of  the  Senate.  I  have  often  thought  that  the  Sen- 
ate conferees  did  not  sufficiently  insist  upon  carrying  out  the 
will  of  the  Senate;  and  it  has  almost  become  proverbial  that 
when  a  controversy  arises  between  the  House  and  the  Senate 
the  latter  yields  and  the  House  is  crowned  with  victory. 

When  this  bill  was  before  the  Senate  not  long  ago  a  large 
number  of  proper  and  just  amendments  were  adopted.  Many 
of  them  were  adopted  only  after  they  had  been  fully  con- 
sidered. The  bill,  as  it  comes  back  to  the  Senate  from  the 
hands  of  the  conferees,  is  shorn  of  nearly  every  amendment 
which  was  adopted  when  the  bill  was  in  the  Senate.  This 
is  particularly  true  of  the  amendments  offered  to  that  part 
of  the  bill  dealing  with  Indian  affairs.  Senators  will  recall 
that  for  days  the  provisions  relating  to  the  Indians  were 
discussed,  and  the  amendments  offered  were  adopted  after 
prolonged  debate.  No  explanation  is  given  as  to  the  reason 
for  the  rejection  by  the  conferees  of  these  amendments.  Ap- 
parently the  wishes  of  the  Senate  were  wholly  disregarded 
and,  indeed,  treated  with  contumely. 

Mr.  President,  I  am  unable  to  understand  why  the  con- 
ferees rejected  the  scores  of  amendments  offered  to  the 
Indian  appropriation  provisions  of  the  bill.  Perhaps  I  should 
qualify  this  statement.  The  Indian  Bureau  was  opposed  to 
these  amendments  because  some  of  them  tended  to  diminish 
its  power  and  to  curtail  its  expenditures.  That  bureau  has 
become  so  powerful  that  its  demands  are  acceded  to  by  the 
National  Legislature,  and  its  policies,  defective  and  too  often 
unwise  and  unjust,  receive  legislative  approval. 

Mr.  President,  a  number  of  investigations  have  been  made 
of  the  Indian  Bureau  and  the  treatment  accorded  to  the 
Indians  by  that  Federal  organization  as  well  as  by  the  Grov- 
ernment.  These  investigations  have  proven  that  the  Indians 
have  been  robbed  and  subjected  to  the  most  bitter  and  in- 
human treatment.  No  one  can  defend  the  course  pursued 
by  the  Government  toward  these  helpless  wards.  Scores  of 
treaties  have  been  made  with  them  only  to  be  violated. 
Solemn  promises  upon  which  they  relied  have  been  broken, 
and  the  Indian  has  beheld  the  ruthless  march  of  the  white 
man  over  his  territory,  and  I  might  say  over  his  prostrate 
form.  The  Indian  Bureau,  which  should  have  been  a  wise 
and  just  guardian,  has  been  a  cruel  and  pitiless  master,  and 
under  its  rule  the  Indians  have  been  subjected  to  cruel  and 
heartless  treatment.  Possessed,  as  the  Indians  are,  of  capac- 
ity for  progress  and  development,  policies  have  been  adopted 
respecting  them  which  have  been  insuperable  obstacles  to 
their  development. 

Illuminating  speeches  have  been  delivered  by  the  Senator 
from  Oklahoma  [Mr.  Thomas]  and  the  Senator  from  North 
Dakota  [Mr.  Frazier]  during  the  consideration  of  the  pend- 
ing bill  and  upon  this  conference  report,  portraying  some  of 
the  injustices  which  the  Indians  have  suffered  at  the  hands 
of  the  Government,  the  Indian  Bureau,  and  the  white  man. 
Under  a  resolution  of  the  Senate  calling  for  a  comprehensive 
investigation  of  the  Indian  question  a  committee  was  ap- 
pointed of  which  the  Senator  from  North  Dakota  was  chair- 
man. Pursuant  to  authority  conferred  upon  it,  the  com- 
mittee conducted  investigations,  not  only  in  Washington  but 
upon  many  reservations,  and  obtained  the  testimony  of  wit- 
nesses, which  confirms  the  charges  which  I  have  made,  and 
constitutes  an  indictment  of  the  Indian  Bureau  and  the  Gov- 
errmient,  to  which  a  plea  of  not  guilty  may  not  honestly  be 
offered. 

COMPLETE  REORGANIZATION   NEEDED 

It  is  time,  Mr.  President,  that  fundamental  changes  be  made 
in  the  laws  dealing  with  the  Indians;  that  new  policies  be 
adopted;  that  a  program  be  followed  that  will  promote  the 
welfare  of  the  Indians  and  protect  not  only  their  persons 
and  Uves  but  also  their  property.  Under  present  policies 
their  property  is  being  dissipated  and  their  health  impaired. 
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Mr.  President,  if  the  life  of  this  Congress  were  four  or  five 
months  instead  of  only  two  remaining  weeks  I  would  plead 
with  the  Senate  to  reject  the  conference  report  and  send 
the  biU  back  to  conference,  instructing  the  conferees  on  the 
part  of  the  Senate  to  insist  upon  the  amendments  adopted 
by  the  Senate  and  incorporated  in  the  bill.  Indeed,  I  should 
avail  myself  of  all  parliamentary  weapons  to  prevent  the 
passage  of  this  bill  until  many  of  its  provisions  were  changed. 
But  it  is  regarded  as  imperative,  because  of  the  situation, 
that  the  bill  receive  Executive  approval  at  as  early  a  date  as 
practicable.  Because  of  this  situation  I  did  not  object  to  a 
limitation  of  debate  to  vote  upon  the  conference  report  at 
2  o'clock  to-day.  With  the  limited  time  which  is  at  my 
disposal  I  can  not  take  up  the  various  amendments  adopted 
by  the  Senate  and  rejected  by  the  conferees  nor  enter  into  a 
discussion  of  the  Indian  question.  When  the  bill  was  before 
the  Senate  I  discussed  some  angles  of  the  Indian  problem 
and  a  number  of  questions  growing  out  of  provisions  found 
in  the  bill.  When  the  deficiency  appropriation  bill  is  before 
the  Senate  I  may  take  the  opportunity  of  discussing  some- 
what in  detail  some  of  the  questions  involved  in  the  Indian 
problem. 

May  I  say  that  there  would  be  no  Indian  problem  if  the 
United  States  had  done  its  duty  to  the  Indians,  and  the 
problem — serious  and  important  as  it  now  is — would  lose 
much  of  its  seriousness  and  complexity  if  the  Government, 
even  at  this  late  date,  should  make  fundamental  changes  in 
the  bureaucratic  methods  which  now  prevail  in  dealing  with 
the  Indians  and  uproot  many  of  the  policies  and  practices 
of  the  present  Indian  Bureau.  What  is  needed  is  a  drastic 
revision  of  the  Federal  statutes  relating  to  the  Indians,  and 
material,  and,  indeed,  drastic  changes  in  the  Indian  Bureau. 
The  dead  timber  must  be  cut  away;  red  tape  must  be  abol- 
ished; many  changes  made  in  the  personnel,  and  policies 
adopted  calling  for  cooperation  between  the  Government 
and  the  Indians,  and  which  will  result  in  their  protection, 
development,  and  civilization. 

I  repeat,  there  must  be  fundamental  changes  in  the  system 
under  which  the  Government  and  the  Indian  Bureau  oper- 
ate. May  I  say,  Mr.  President,  that  the  recommendations 
which  have  been  made  from  time  to  time  for  changes  and 
reforms  have  encountered  the  open  and  secret  hostility  of 
the  Indian  Bureau.  It  has  resisted  investigations  and  has 
refused  to  carry  out  policies  that  would  have  redounded  to 
the  advantage  and  welfare  of  the  Indians. 

A  few  years  ago  the  House  of  Representatives  named  a 
commission,  known  as  the  Snyder  Commission,  to  study  the 
various  phases  of  the  Indian  question.  Months  were  spent 
by  this  commission  in  executing  the  commission  given  it  by 
the  House.  It  discovered  abuses  and  wrongs  and  injustices 
which  bore  heavily  upon  the  Indians.  Recommendations 
calculated  to  rectify  some  of  the  wrongs  and  to  effectuate 
some  important  reforms  were  made,  but  its  recommenda- 
tions were  flouted  and  the  condition  of  the  Indians,  in  my 
opinion,  is  worse  now  than  it  was  when  the  Snyder  Com- 
mission made  its  report.  The  Frazier  committee  has  pointed 
out  reforms  which  were  imperatively  required  and  changes 
in  the  policy  of  the  Indian  Bureau  and  the  Government, 
but  their  recommendations  have  been  treated  with  con- 
tempt by  the  Indian  Bureau.  It  was  hoped  when  recent 
changes  were  made  in  the  personnel  of  the  Indian  Bureau 
that  more  humane  and  progressive  and  rational  policies 
would  be  adopted.  Those  who  were  expecting  changes  for 
the  better  and  in  the  interest  of  the  Indians  find  no  basis, 
in  my  opinion,  for  such  hopes.  As  I  view  the  situation,  the 
Indian  Bureau  is  as  reactionary  as  at  any  time  in  the  past, 
and  is  as  bitterly  opposed  to  proper  reforms  as  were  pre- 
ceding administrations. 

The  bureau's  demands  are  usually  for  larger  appropria- 
tions and  for  more  employees,  and  the  present  administra- 
tion in  that  regard  is  following  in  the  paths  of  preceding 
administrations.  The  present  Indian  Commissioner  and  his 
assistant  are  seeking  under  the  bill  which  is  now  before  us 
appropriations  far  in  excess  of  appropriations  ever  made  in 
behalf  of  the  Indians;  and  a  careful  examination  of  the 
purposes  for  which  the  appropriations  are  to  be  used  demon- 
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strate  that  the  interests  of  the  Indians  are  not  better  con- 
served, and  certainly  their  funds  are  materially  depleted. 
It  is  only  a  few  years  ago  that  the  total  Indian  appropria- 
tions were  less  than  $10,000,000.  In  1923  they  were  $10,- 
425,000;  but  the  present  bill  which,  of  course,  the  Indian 
Bureau  is  responsible  for,  demands  more  than  $28,000,000.  I 
make  the  prediction  now  that  the  present  bureau  ofiQcials 
in  the  next  Indian  appropriation  bill  will  demand  more  than 
$30,000,000. 

MILLIONS    SQUANDEREO)    AND    TO    BE    SQUANDERED 

Millions  are  being  squandered  on  irrigation  projects,  some 
of  which  have  been  condemned  by  engineers  appointed  by 
the  Interior  Department  to  examine  them,  and  some  of 
which  it  was  recommended  should  be  abandoned.  Projects 
were  adopted  by  the  Indian  Bureau  where  it  was  palpable 
they  would  fail  and  where  it  was  certain  they  would  prove 
of  no  advantage  to  the  Indians. 

In  a  number  of  places  projects  were  started  where  the 
climatic  conditions  were  such  as  to  make  it  certain  that  fail- 
ure was  inevitable.  No  one  can  read  the  Preston-Engle 
report  without  reaching  the  conclusion  that  millions  have 
been  wasted  and  millions  more  will  be  wasted  in  imprac- 
ticable Indian  projects.  Senators  may  recall  that  in  1928, 
Secretary  Work  named  a  commission  consisting  of  engi- 
neers to  make  a  survey  of  these  so-called  Indian  projects 
upon  Indian  reservations.  After  an  exhaustive  survey  a 
report  was  submitted — known  as  the  Preston-Engle  report — 
which  condemned,  as  I  have  stated,  a  number  of  these  proj- 
ects and  revealed  that  the  Indians  were  receiving  little,  if 
any,  benefit  from  any  of  them.  Already  more  than  $42,000,- 
000  have  been  expended  upon  these  projects,  and  the  bureau 
reports  that  more  than  $28,000,000  will  be  required  to  com- 
plete them.  The  total  acreage  irrigated  by  the  Indians  is 
only  113,000,  being  less  than  the  area  irrigated  in  1924.  Al- 
though $13,700,000  was  expended  between  1924  and  1929  the 
estimated  cost  to  complete  them  has  not  been  reduced,  but 
increased  to  the  extent  of  more  than  $3,270,000.  The  net 
cost  to  the  Government  and  the  net  reimbursable  amount  to 
be  met  by  the  Indians  and  the  settlers  for  each  irrigated 
acre  has  increased  from  $87  in  1924  to  $118  in  1929. 

Mr.  President,  the  lands  allotted  to  the  Indians  under 
most  of  these  irrigation  projects  will  soon  be  lost  to  them 
and  pass  into  the  ownership  of  white  settlers.  I  repeat, 
these  irrigation  projects  are  draining  the  tribal  funds  of  the 
Indians,  and  also  making  heavy  demands  upon  the  Treasury 
of  the  United  States.  I  make  the  prediction  that  the  In- 
dians will  lose  tens  of  millions  of  dollars,  and  the  losses  of 
the  Government  in  these  projects  will  be  fully  as  great.  My 
information  is  that  the  Indians  had  in  the  Treasury  of  the 
United  States  a  few  years  ago  funds  amounting  to  more 
than  $40,000,000.  But  up  to  the  present  time  there  is  to 
their  credit  in  the  Treasury  less  than  $25,000,000.  As  I  have 
stated,  their  allotments  are  passing  from  them;  their  lands 
are  being  reduced  in  area,  their  tribal  funds  are  being  de- 
pleted, their  resources  are  being  attacked  and  under  the 
present  policies  of  the  Indian  Bureau  and  the  Government, 
within  25  years  most  of  the  Indians  will  be  landless  and 
homeless  and  without  any  means  of  support.  Though  for 
140  years  they  have  been  the  wards  of  the  Government  they 
have  not  received  the  training  necessary  to  prepare  them 
to  care  for  themselves  and  for  their  families.  Millions  have 
been  wasted  by  an  inefficient  bureaucracy,  and  the  Govern- 
ment seems  to  have  been  indifferent  to  the  wrongs  which 
they  have  suffered. 

Mr.  NORBECK.    Mr.  President 

The  VICE  PRESIDENT.  Does  the  Senator  from  Utah 
yield  to  the  Senator  from  South  Dakota? 

Mr.  KING.    I  yield. 

Mr.  NORBECK.  I  have  listened  with  a  good  deal  of  in- 
terest to  the  remarks  of  the  Senator  from  Utah.  As  I 
understand  his  view,  the  worst  feature  in  this  bill  is  the 
way  we  deal  v/ith  the  Indians. 

Mr.  KING.    Yes. 

Mr.  NORBECK.  I  share  the  Senator's  views.  I  am  per- 
fectly willing  to  vote  for  the  Arkansas  compromise.  I  am 
not  willing  to  accept  all  the  other  parts  of  this  conference 
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report.    I  feel  that  **  our  policy  toward  the  Indian  is  entirely 
too  penurious." 

BUREAU   HAS   NO  CONSTRUCTIVE   POLICY 

Mr.  KING.  Mr.  President,  if  it  were  only  penurious  I 
would  be  less  critical;  if  back  of  the  policy  there  was  any 
constructive  plan  for  the  development  ana  civilization  and 
preservation  of  the  Indians,  I  should  look  with  some  hope 
to  the  future;  but,  in  my  opinion,  the  primary  cause  of  the 
lamentable  condition  of  the  Indians  is  not  deficiency  appro- 
priations but  the  unjust  and  cruel  course  pursued  by  the 
Government  toward  the  Indians  and  the  unsound  and  too 
often  cruel  policies  pm'sued  by  the  Indian  Bureau  in  deal- 
ing with  them.  No  broad,  constructive  policy  has  been 
inaugurated  to  make  the  Indians  self-sustaining,  to  teach 
them  manual  pursuits,  and  to  give  them  such  educational 
advantages  as  would  qualify  them  to  discharge  the  duties 
of  citizenship.  They  have  been  driven  from  their  reserva- 
tions and  often  herded  into  inhospitable  lands.  They  have 
been  driven  from  fertile  valleys  and  plains  and  prairies  into 
deserts  and  mountain  fastnesses  where  it  was  almost  im- 
possible for  human  beings  to  exist.  The  Government  has 
felt  at  various  times,  when  they  were  starving  and  helpless 
and  often  deprived  of  their  property  and  all  means  of  sup- 
port, that  it  was  sufficient  to  furnish  them  limited  rations. 
If  the  money  which  has  been  so  improvidently  and  un- 
wisely expended  had  been  devoted  in  preparing  them  to  be 
self-sustaining  and  in  educating  them  for  ultimate  citizen- 
ship, there  would  be  no  Indian  problem  to-day  and  most  of 
the  Indians  would  have  answered  to  the  call  and  measured 
up  to  the  standard  required  at  thetr  hands.  We  have  op- 
pressed and  submerged  them,  and  done,  it  seems  to  me,  a 
thousand  things  to  destroy  their  morale  and  to  prevent 
them  from  developing  the  fine  qualities  with  which  they 
are  endowed.  They  are  God's  children  and  have  divine 
qualities  and  attributes,  and  have  the  capacity  to  reach  a 
high  level  in  the  world's  civilization.  But  we  have  weakened 
them  and  destroyed  many. 

I  have  reports  before  me  showing  not  only  the  loss  of 
property  but  the  ravages  of  disease  resulting  from  the 
unwise  policies  pursued  by  the  Government. 

Mr.  President,  amendments  were  offered  to  the  Indian 
appropriation  bill  which  have  been  eliminated  by  the  con- 
ferees, which  would  have  better  conserved  their  interests. 
The  Klamath  Indians  protested  against  appropriations  car- 
ried in  the  bill,  most  of  which  were  absorbed  in  unnecessary 
expenses  and  in  meeting  the  salaries  of  a  horde  of  employees 
of  the  Indian  Bureau.  The  uncontradicted  reports  show 
that  upon  the  Klamath  Timber  Reservation  the  cost  of 
handling  and  selling  the  timber  was  3  per  cent  of  the  gross 
receipts  derived  from  the  sale  of  timber.  The  Senate  fixed 
the  limit  at  3  per  cent  but  the  conferees  struck  out  the 
provision  and  fastened  upon  the  Klamath  Tribe  the  obliga- 
tion to  pay  8  per  cent  of  the  total  amount  received  from 
such  sales.  It  was  desired  by  the  Indians  that  policies  should 
be  adopted  to  conserve  the  timber,  but  the  Indian  Bureau 
pursues  a  course  which  means  that  the  timber  reserves  upon 
this  reservation  will  be  exhausted  within  a  few  years. 

Mr.  President,  the  Indian  Bureau  is  determined  to  coerce 
the  Indians  into  the  acceptance  of  its  bureaucratic  policies, 
and  amendments  adopted  by  the  Senate  looking  to  greater 
liberty  upon  the  part  of  the  Indians  were  rejected  by  the 
conferees. 

Mr.  KING.  Mr.  President,  undoubtedly  the  views  ex- 
pressed by  the  Senator  from  California  are  entertained  by 
other  Senators.  However,  I  am  not  discussing  that  feature 
of  the  conference  report.  I  am  briefly  calling  attention  to 
the  provisions  of  the  bill  dealing  with  the  wards  of  the  Gov- 
ernment, and  I  am  protesting  against  the  provisions  of  the 
bill  which  are  so  unfair  to  the  Indians  and  which  are  dic- 
tated by  an  oppressive  Indian  Bureau  determined  to  per- 
petuate its  authority  and,  indeed,  to  increase  its  power.  I 
am  protesting  against  the  action  of  the  conferees  in  striking 
out  amendments  accepted  by  the  Senate  and  which  would 
afford  some  little  relief  to  the  Indians.    I  am  protesting 
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against  the  inhuman  and  unjust  pohcies  of  the  Grovernment 
towards  the  Indians;  I  am  expressing  my  regret  that  with 
the  change  in  administration  there  has  been  no  change  in 
the  bureau's  policies.  It  supports  the  same  old  officials  with 
all  their  faults  and  mistakes;  it  retains  in  office  various  per- 
sons who  should  be  removed;  it  keeps  in  authority  on  the 
Klamath  Reservation  an  agent  whom  the  Indians  do  not 
want  and  whom  the  Prazier  committee  recommended  should 
be  removed. 

The  bureau  seeks  to  coerce  the  Pueblo  Indians  into  accept- 
ing an  organization  which  they  do  not  want  and  which 
would  deprive  them  of  their  own  organizations  which  they 
have  had  perhaps  for  hundreds  of  years. 

I  want  to  make  one  qualification  in  these  generalizations. 
Doctor  Ryan,  who  has  been  placed  in  a  position  of  responsi- 
bility in  the  bureau,  is  attempting  reforms  along  educational 
lines.  If  left  alone  I  believe  his  services  would  be  valuable 
and  most  helpful  to  the  Indians;  but  I  predict  that  if  he 
assails  the  bureaucratic  policies  he  will  meet  with  relentless 
opposition  and  will  be  ultimately  driven  from  the  bureau. 

The  boarding  school  system  is  a  parasitic  growth  which 
has  been  harmful  to  the  Indians,  but  which  still  exists  and 
which  I  fear  will  continue  to  exist.  I  have  before  me  letters 
and  statements  showing  that  when  reforms  have  been  sug- 
gested or  that  when  complaints  have  been  made  against 
oppression  and  heartless  bureaucratic  methods  by  employees 
of  the  bureau,  the  suggestions  were  ignored,  and  the  com- 
plainants either  dismissed  from  the  service  or  rebuked  be- 
cause of  their  temerity. 

PUEBLOS  AND  PUEBLO  LANDS 

Mr.  President,  I  perceive  that  the  hour  is  at  hand  when 
a  vote  is  to  be  had  upon  the  conference  report  so  I  can  not 
longer  retain  the  floor.  I  should  like  to  discuss  the  Pueblo 
land  situation,  to  which  reference  has  been  made  by  a  num- 
ber of  Senators,  but  can  not  do  so  because  my  time  has 
expired.  I  ask  unanimous  consent,  however,  to  insert  a  brief 
memorandum  bearing  on  the  procedure  employed  in  de- 
terminating the  rights  of  the  Indians  in  certain  Pueblo  lands, 
prepared  by  Mr.  John  Collier,  who  is  familiar  with  the 
Pueblo  situation  and  who  is  earnestly  seeking  to  protect  the 
Indians  and  to  secure  for  them  their  undoubted  rights. 

The  VICE  PRESIDENT.  Without  objection,  it  is  so 
ordered. 

The  following  is  the  matter  referred  to: 

THE    FACTS   AS    TO    THE    REPRESENTATION    OF    THE    PUEBLOS    BEFORE    THE 

PUEBLO    LANDS    BOARD    AND    THE    COURTS 

I.  George  A.  H.  Praser,  special  assistant  to  the  Attorney  General, 
Is  legal  adviser  to  the  Pueblo  Lands  Board.  He  Is  not  the  parti- 
san attorney  for  the  Indians  before  the  board.  He  appears  in 
court  in  the  following   matters   exclusively. 

1.  When  the  Pueblo  Lands  Board  decrees  that  land  shall  be  re- 
covered for  the  Pueblos,  Fraser,  for  the  Attorney  General,  prose- 
cutes in  the  Federal  Court  a  suit  to  quiet  title,  to  carry  out  the 
decree  of  the  lands  board. 

2.  When  the  Indians  appeal  from  the  Pueblo  Lands  Board's 
award  of  compensation  Mr.  Fraser  represents  the  Government  in 
fighting  against  the  Pueblo   appeal. 

Mr.  Fraser  in  no  case  has  conducted  any  appeal  against  the 
Judgments  of  the  lands  board. 

II.  Mr.  Walter  Cochrane  is  the  attorney  employed  by  the  In- 
dian Bureau  for  general  work  among  the  Pueblos.  He,  as  a  tech- 
nical matter,  could  conduct  appeals  from  the  Pueblo  Lands  Board 
in  behalf  of  the  Indians.  But  as  a  matter  of  record  he  never 
has  conducted  any  such  appeal. 

III.  The  Pueblo  lands  act  gives  the  Pueblos  a  right  to  appeal 
from  the  compensation  awards  of  the  lands  board  and  it  gives 
them  a  further  right  to  bring  independent  suits  to  assert  their 
title  to  lands.  The  attorneys  furnished  to  the  Pueblos  by  the 
American  Indian  Defense  Association  are  Hanna  &  Wilson  of 
Albuquerque  and  Barker  &  Fahy  of  Santa  Fe.  Likewise  Mr. 
Dudley  Cornell  has  assisted  Judge  Hanna. 

Without  exception,  every  appeal  taken  from  the  Pueblo  Lands 
Board  has  been  taken  through  these  attorneys,  who  represent 
the  tribes,  holding  authority  from  the  tribes,  though  not  receiv- 
ing compensation  from  the  tribes. 

The  appeals  have  been  as  follows: 

A.  Compensation  appeals. 

There  have  been  four   (4)    appeals. 

1.  Nambe  appeal:  The  district  court  increased  the  compensa- 
tion awarded  by  approximately  30  per  cent. 

2.  Cochiti  appeal:  The  district  court  set  this  case  for  trial 
with  only  a  few  days'  notice.  The  attorney  handling  it  was  Dud- 
ley Cornell,  who  was  absent  in  Denver.  A  notice  was  put  in  the 
mails   and  did   not  reach   CorneU   luitU   after  the   trial.     Hence, 
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no  record  was  made  and  no  appeal  could  be  taken.    Thus  far  a 
rehearing    has    not    been    granted. 

3.  San  Juan  appeal:  The  district  court  affirmed  the  lands  board 
and  the  case  is  now  pending  on  appeal  before  the  circuit  court 
of   appeals. 

4.  Santa  Clara  appeal:  The  district  court  affirmed  the  lands 
board  and  the  case  is  now  on  appeal  before  the  circuit  court  of 
appeals. 

B.  Appeals  on  possession  of  land. 

(a)  Taos  appeal:  Taos  Pueblo  has  appealed  for  the  recovery  of 
425  irrigated  acres,  this  appeal  being  a  contest  against  the 
Pueblo  Lands  Board  decree.  The  white  settlers  have  stipulated 
the  facts  which  include  their  acknowledged  nonpayment  of  taxes 
prior  to  1924.    This  case  is  now  before  the  circuit  court  of  appeals. 

(b)  As  a  result  of  the  refusal  by  the  Attorney  General  to  appeal 
to  the  Supreme  Court  for  a  construction  of  the  tax-payment  pro- 
visions of  the  lands  act  and  of  his  refusal  to  hold  the  cases  open 
until  the  Supreme  Court  has  decided  the  Taos  case  and  of  his 
action  in  losing  the  cases  and  passing  them  to  final  Judgment 
against  the  Indians  in  advance  of  the  Supreme  Court's  decision, 
which  will  be  forthcoming,  the  Pueblos  have  now  filed,  through 
Judge  Hanna,  independent  suits  in  ejectment,  which  are  suits 
levelled  against  all  of  the  land  adversely  held  by  whites.  Unless 
the  Pueblo  land  act  can  be  amended  to  prevent  the  Government's 
cases  passing  final  judgment  prior  to  the  Supreme  Court  action, 
and  to  extend  the  Pueblo's  period  of  option  in  the  matter  of 
independent  suits,  several  Pueblos  will  be  obliged  to  bring  these 
omnibus  ejectment  suits,  with  the  resulting  expense,  incon- 
venience and  controversy  injurious  to  the  Indians  and  white 
settlers  alike. 

The  above  are  the  facts  of  record,  and  no  argument  is  con- 
tained in  them. 

It  should  be  added  that  Mr.  Hagerman  was  the  Government 
witness  against  the  Indian  claims  in  the  compensation  appeals 
of  San  Juan  and  Santa  Clara  Pueblos;  and  that  Mr.  Fraser 
represented  the  Government  in  opposing  the  Indians'  appeal  for 
Increased  compensation. 


February  13,  1921 

PRESIDENT  LINCOLN'S    19   SILVER  CANES 

Mr.  FRAZIER.  Mr.  President,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  the  conclusion  of  my  remarks  a 
statement  prepared  by  Judson  King,  director  of  the  National 
Popular  Government  League,  on  this  particular  subject. 

There  being  no  objection,  the  matter  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

President  Lincoln's  19  Silver-Headed  Canes 

It  is  one  of  the  picturesque  instances  of  the  Civil  War  that 
the  Pueblo  Indians  of  New  Mexico  were  adherents  of  the  Union 
cause  and  rendered  important  service  in  the  vast  arid  area  of 
the  Southwest  by  furnishing  shelter,  protection,  food,  fodder,  and 
horses  to  the  Union  scouts,  messengers,  and  troops,  for  which 
they  took  no  money. 

It  is  not  romancing  to  say  that  this  was  their  contribution  to 
the  cause  of  human  liberty.  The  Pueblos  are  peaceful  agricul- 
tural Indians,  who  had  evolved  far  beyond  predatory  savagery. 
They  were  against  slavery  and  stood  by  their  principles  at  con- 
siderable risk  to  themselves. 

The  significance  of  all  this  was  not  lost  upon  President  Lincoln. 
In  gracious  recognition  he  presented  in  1863  to  the  governor-chief 
of  each  pueblo — 19  in  all — a  silver-headed  cane,  and  accompanied 
it  with  a  pledge  that  the  land  rights,  liberties,  religions,  and  cus- 
toms of  the  Pueblo  Tribes  would  forever  be  respected  by  the  Gov- 
ernment of  the  United  States,  and  that  the  treaties  made  with 
them  would  remain  inviolate.  In  selecting  canes  as  a  symbol  of 
good  will,  President  Lincoln  showed  singular  tact.  Since  1680 
these  pueblos,  as  a  part  of  New  Mexico,  had  been  under  the  domi- 
nance of  Spain,  and  it  was  the  custom  of  the  Spanish  sovereigns 
to  send  canes  as  tokens  of  good  will. 

To  this  day  these  Lincoln  canes  have  remained  well-nigh  sacred 
mementos  among  Pueblos.  They  are  carefully  guarded  and 
handed  down  from  one  elected  governor  to  another,  and  each  as 
he  presides  over  tribal  councils  holds  the  cane  as  his  insignia  of 
authority,  exactly  as  our  Supreme  Court  Justices  don  black  robes 
as  they  go  on  the  bench.  Lincoln's  name  is  revered  among  them, 
and  it  is  touching  frequently  to  find  his  portrait  hung  on  the 
walls  of  their  humble  homes. 
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Sixty  years  after,  in  1923,  national  attention  was  directed  to 
the  fact  that  Lincoln's  pledge  had  not  been  kept;  that  the  Pueblos' 
lands — especially  the  irrigated  lands — had  been  overrun  by  white 
settlers  to  such  an  extent  that  all  tribes  were  suffering  and  some 
facing  starvation  because  they  had  not  enough  acreage  left  to 
sxistain  them,  and  that  Albert  B.  Fall,  then  Secretary  of  the 
Interior,  with  the  aid  of  Harry  M.  Daugherty,  Attorney  General, 
was  attempting  to  railroad  a  bill  through  Congress — ^the  Bursum 
t)Ul — which  would  confiscate  the  lands  occupied  by  the  whites. 

The  American  Indian  Defense  Association,  through  the  leader- 
ship of  its  efficient  executive,  Mr.  John  Collier,  led  the  fight 
against  this  iniquity.  The  National  Federation  of  Women's  Clubs, 
stirred  to  action  by  Mrs.  Stella  Atwood,  took  a  hand.  Several 
scientific  associations  Joined  in,  pointing  out  that  the  Pueblo 
civilization  antedated  the  Egyptian  pyramids  and  that  the  cul- 
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tural  status  of  these  Indians  was  unique  and  of  priceless  value 
from  the  viewpoint  of  ethnology  alone. 

At  a  fonrni  dinner  of  the  Popular  Government  League  in  Wash- 
ington, the  toastmaster,  the  late  Herbert  Quick,  famous  novelist 
and  economist,  declared  Fall's  bill  "  a  piece  of  legislative  iniquity." 
The  chief  speaker,  the  distinguished  author.  Mrs.  Mary  Austin, 
who  lives  in  New  Mexico,  made  an  eloquent  plea  for  the  protection 
of  these  Indians  and  startled  her  audience  with  such  information 
as  "  Four  or  five  thousand  years  before  we  thought  of  it,  the 
Pueblo  Indians  had  achieved  a  competent  form  of  representative 
republican  government  in  which  there  were  no  rich  and  no  poor, 
no  unprotected  widows,  no  institutionalized  orphans,  no  prisons, 
and  no  prostitutes." 

The  Bursum  bill  went  down  in  disgrace — a  blot  upon  Faus 
escutcheon  well-nigh  equal  to  that  of  Teapot  Dome. 

Instead,  on  June  7,  1924,  Congress  passed  the  Pueblo  land  act, 
to  be  administered  by  a  land  board  charged  with  the  duty  under 
specific  directions  of  examining  into  each  of  these  disputed  land 
cdaims  In  order  that  Justice  might  be  done  Indians  and  whites 

ftllke 

Spanish  Americans  who  had  acquired  title  to  lands  purchased 
from  the  Indians  and  which  had  been  honestly  acquired  and 
cultivated  since  1902  were  to  remain  in  possession.  Indians  whose 
lands  had  wrongfully  been  taken  from  them  were  to  have  the 
lands  returned.  The  Government,  as  recompense  for  its  negli- 
gence, agreed  that  each  dispossessed  Indian  or  white  man  should 
be  given  the  value  of  the  land  he  was  forced  to  relinquish.  The 
Government  was  to  institute  a  friendly  suit  to  establish  the  legal 
status  of  the  board's  findings. 

Note  here  a  remarkable  thing.  The  Pueblos  knew  that  accord- 
ing to  the  decisions  of  the  United  States  Supreme  Court  no  State 
title  to  a  single  acre  of  Pueblo  land  was  valid  and  that  they 
could  have  ousted  every  settler  and  reclaimed  every  acre  of  their 
land  granted  in  the  days  of  Abraham  Lincoln. 

But  they  did  not  do  this.  They  held  it  would  be  an  act  of 
Injustice  to  their  neighbors,  especially  to  the  natives  who  had  been 
living  side  by  side  with  them  for  generations.  They  had  traded 
back  and  forth,  sold  land  back  and  forth,  and  many  Spanish- 
Americans  had  a  moral  right  to  the  lands  they  had  honestly  ac- 
auired  in  friendly  fashion  from  the  Indians.  Moreover,  these 
natives  were  as  needy  as  the  Indians  themselves,  and  there  was  no 
Federal  Government  even  theoretically  looking  out  for  them. 

Hence  this  case  was  not  the  familiar  one  so  common  in  other 
States  of  white  men  robbing  Indians  in  the  good  old  way.  This 
view  of  the  case  was  taken  by  Congress,  by  disinterested,  Intel- 
Ugent  students  of  the  situation,  and  was  heartily  espoused  by  the 
Indians  themselves  and  their  friends. 

I  am  unaware  of  a  single  instance  In  American  history  where 
our  white  Christians  have  equalled  the  generosity  of  these  Pueblo 
Indians  and  failed  to  cash  in  on  legal  titles  once  in  their  posses- 
sion. If  there  is  one,  I  should  like  to  be  Informed.  This  act  Is  a 
demonstration  of  the  innate  sense  of  Justice  possessed  by  these 
Indians  as  significant  in  its  ethical  import  as  was  their  rejection  of 
slavery  in  Lincoln's  time. 

WORK  OP  ANOTHER  EXPERT  COMMISSION  JUNKED 

For  six  years  the  Pueblo  Land  Board  has  been  at  work.  During 
that  time  Mr.  Collier's  organization  has  furnished  attorneys  and 
legal  fees  for  the  Pueblos  at  a  cost  of  over  $50,000.  contributed 
by  progressive  people  of  the  Nation.  In  respect  to  the  division 
of  land,  the  work  of  the  board  has  been  fairly  satisfactory.  Not 
so  as  to  compensation  to  the  Indians  for  lands  awarded  to  the 
whites,  as  we  shall  see  later.  ^    ,  »  , 

But  now,  incredibly  as  it  may  seem,  the  Hoover  administra- 
tion, through  the  action  of  Attorney  General  Mitchell  and  So- 
licitor General  Thacher,  is  attempting  to  ditch  aU  this  good  work. 
If  their  efforts  succeed  the  Pueblos  will  be  reduced  to  as  deplor- 
able a  status  as  they  woidd  have  occupied  under  the  Iniquitous 

Bursum  blU.  ___ 

I  shall  not  go  Into  the  technical  details  of  this  betrayal.  They 
are  set  out  In  the  Inclosed  leaflet,  issued  by  the  American  Indian 
Defense  Association,  and  are  again  stated  in  a  remarkable  ^icle 
In  The  Nation  of  February  4,  entitled  "The  Plight  of  the  Pueb- 
loe"  by  Nathan  R.  Margold,  an  able  attorney  of  New  York  City 
and  who  is  legal  adviser  on  Indian  affairs  to  the  Institute  for 
Government  Research.  ^,  w 

I  quote  a  few  sentences  from  Mr.  Margold's  keen  analysis  which 
discloses  the  administration's  part  In  this  matter. 

"In  obedience  to  the  provisions  of  the  Pueblo  land  act,  the 
Attorney  General,  on  behalf  of  the  Pueblo  of  Taos,  brought  suit 
in  the  United  States  District  Court  In  New  Mexico  to  oust  the 
settlers  whose  claims  to  titles  the  board  had  foxmd  Invalid.  The 
district  court  differed  with  the  board  and  adopted  a  construction 
of  the  act  luider  which  most  of  the  invalid  claims  became  or 
oould  easily  be  made  valid.  •  •  •  The  Government  attorneys 
in  charge  of  the  case  recommended  that  an  application  be  made 
to  the  Supreme  Court  of  the  United  States  to  review  the  case  by 
certiorari.  The  papers  were  prepared,  but  five  days  before  the 
expiration  of  the  period  allowed  for  such  an  application  the 
Attorney  General  (Mitchell)  and  the  Solicitor  General  (Thacher) 
summarily  directed  their  subordinates  not  to  file  the  papers.  This 
was  a  bitter  blow  to  the  Indians,  who  are  accustomed  to  defeat 
In  the  lower  courts  and  final  victory  in  the  Supreme  Court  of 

the  United  States."  ^  ^    ^^ 

Under  MitcheU's  orders  the  cases  are  being  rushed  through 
the  lower  coiui»  where  they  will  aU  be  lost  or,  as  Mr.  Margold 
puts  It  the  Indians  of  the  different  Pueblos  "  are  being  led  to 
Judicial  slaughter."     If  the  holdings  of  only  a  few  persons  were 
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at  stake,  the  situation  would  not  probably  be  serious  enough  to 
challenge  national  attention. 

This  is  not  the  case.  Tens  of  thousands  of  acres  are  at  stalce 
which  have  been  awarded  by  the  land  board  to  the  Indians,  and 
whose  livelihood  and  well-being  are  Imperiled  if  lost  to  them. 

INDIAN   DEFENSE    ASSOCIATION    NEEDS    HELP 

Notwithstanding  the  defection  of  the  Department  of  Justice 
the  Indians  are  not  without  means  of  legal  redress,  as  described 
by  Mr.  Collier  on  page  4  of  his  pamphlet.  The  American  Indian 
Defense  Association,  whose  funds  are  depleted  from  its  many  other 
activities  in  several  States,  will  be  unable  to  meet  the  emergency 
thus  thrust  upon  it  and  is  in  need  of  $10,000  for  immediate  legal 
purposes.  I  trust  those  Interested  in  Justice  to  the  Indians  will 
help  in  this  crisis. 

SXTPERSPECIAL    INDIAN    COMMISSIONER    HAGERMAN 

After  10  years  of  corruption  a  man  grows  so  weary  in  writing 
accounts  of  the  irregularities — to  use  a  modest  term—of  high 
officials  in  handling  the  property  of  American  people  or  of  the 
Indians  that  he  is  moved  to  apologize  for  calling,  attention  to  one 
more.  It  was  noted  above  that  one  of  the  conditions  on  which 
the  Pueblo  Indians  accepted  the  land  act  of  1924  was  the  pledge 
of  Congress  to  reimburse  them  for  the  value  of  lands  awarded 
to  the  natives;  further,  that  this  portion  of  the  land  board's 
work  was  unsatisfactory. 

To  put  much  in  a  nutshell,  it  appears  that  the  amount  of 
money,  roughly,  due  the  Indians  is  around  $1,500,000.  but  the 
board  has  recommended  approximately  only  $500,000,  thus  beating 
the  Indians  out  of  $1,000,000. 

Some  of  Mr.  Hoover's  thrift  items  compare  favorably  with  those 
of  Coolidge  in  entirely  ignoring  the  Nation's  honor. 

Bull  Moosers  will  recall  Hagerman  as  the  governor  who  was 
summarily  fired  after  a  year  in  office  by  President  Roosevelt  back 
in  1907  for  alleged  irregularities,  among  other  things,  in  handling 
a  land  grant.  It  has  always  been  maintained,  even  by  some  fair- 
minded  political  opponents  of  Hagerman,  that  he  was  framed  for 
political  reasons  and  that  Roosevelt  made  a  gross  blunder.  But 
Hagerman's  official  activities  in  the  past  several  years,  partially 
brought  to  light  in  hearings  before  Senator  Frazier's  committee 
last  week,  seem  to  indicate  that  Roosevelt's  hunting  instincts  were 

not  far  wrong.  ^  ^  „  ^ 

It  is  to  be  noted  that  the  man  who  rescued  Hagerman  from 
the  political  oblivion  into  which  Roosevelt  had  thrust  him  was 
none  other  than  Albert  B.  Fall.  Harding's  Secretary  of  the  Inte- 
rior who,  through  his  subordinate.  Burke,  appointed  him  special 
agent  over  the  Navajo  Reservation  back  in  1923,  where  he  was 
empowered  to  make  oil  leases.  In  1926.  under  the  Coolidge  admin- 
istration, he  was  given  an  extra  Job  on  the  Pueblo  land  board,  and 
a  year  ago,  under  the  Hoover  administration,  a  new  Job  was  cre- 
ated and  he  was  made  commissioner  general  over  Indian  reserva- 
tions in  New  Mexico,  Arizona,  Colorado,  and  Utah,  where  he 
wields  tremendous  power  with  respect  to  the  property  and  welfare 
of  one-third  of  the  Indians  of  the  entire  United  States. 

STAR    CHAMBER    JUSTICE 

It  appears  from  the  sworn  testimony  before  the  Senate's  Indian 
Committee  hearings,  with  Hagerman  present,  last  week,  that 
although  the  Indians  and  their  attorneys  were  present  at  open 
hearings  when  the  land  board  was  looking  into  the  various  claims 
their  appearances  ended  there   and  the  decisions  were  made  in 

secret 

The  chief  counsel  for  the  Indians  was  Judge  R.  H.  Hanna,  of 
Albuquerque,  former  chief  Justice  of  the  New  Mexico  Supreme 
Court— a  man  whose  ability  and  integrity  are  unquestioned. 
Hagerman's  methods  were  thus  described  in  a  telegram  from  Judge 
Hanna,  placed  in  the  records. 

"  Have  no  knowledge  or  slightest  recollection  of  our  office  ever 
being  notified  of  any  hearing  upon  compensation  question  or 
awards,  and  we  were  never  notified  of  any  desire  for  briefs  upon 
subject  to  be  filed  with  the  board.  •  •  •  It  has  always  been 
practlcaUy  impossible  to  find  out  anything  about  awards  until 
report  of  board  was  handed  down.  We  have  always  felt  that  board 
was  not  pursuing  correct  course  in  the  secrecy  preserved.  •  •  • 
We  have  been  refused  information  concerning  appraisals  \mtll 
after  board  had  reached  its  conclusions." 

Add  to  this  the  facts  established  at  the  hearings  that  In  fixing 
compensation  to  the  Pueblos  for  lands  awarded  to  the  whites,  the 
land  board  disregarded  the  reports  of  its  own  appraisers  and  fre- 
quently cut  the  awards  to  half  the  amounts  recommended,  and 
that  thousands  of  acres  were  decreed  out  of  Pueblo  ownership 
without  any  compensation  whatever. 

A  summary  of  the  hearings  reveals  10  major  charges  made 
against  Mr.  Hagerman  under  oath,  which  were  either  admitted  by 
the  gentleman  and  his  witnesses  or  not  controverted.  There  is 
space  for  but  one  or  two  more. 

NAVAJO  OIL  LEASES 

As  before  stated,  Mr.  Hagerman.  by  appointment  of  Secretary 
PaU,  was  head  agent  of  the  Navajo  Tribe  from  1923  to  1928.  Pass- 
ing over  numerous  abuses  and  scandals  which  occurred  in  this 
reservation  during  this  period,  which  Mr.  Hagerman  did  nothing 
to  correct,  testimony  of  a  startling  nature  was  Introduced  con- 
cerning his  handling  of  Navajo  oil  lands,  about  which  we  are  quite 
likely  to  hear  more  in  the  not  distant  future.  Under  regulations 
promulgated  by  Fall,  a  new  tribal  council  was  created,  easily  con- 
trollable, and  this  new  council  shortly  voted  Hagerman  power  of 
attorney  to  sign  all  the  oil  leases  in  the  name  of  the  Navajo  Tribe. 

Now  there  was  an  exceedingly  valuable  oil  field  on  the  reserva- 
tion known  as  the   "Hogback."   which   was  producing   oU.    But 
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nearby  was  another  field,  the  "  Rattlesnake."  It  belonged  to  the 
same  geologic  formation,  but  there  was  a  systematized  rumor 
among  oil  men  that  it  was  of  little  value  and  Mr.  Hagerman 
stated  in  his  sworn  testimony  that  the  geological  evidences  had 
not  been  persuasive  as  to  oil. 

It  appears  that  at  what  Is  charged  to  be  an  unfavorable  time 
Hagerman  put  this  "  Rattlesnake  "  lease  up  for  auction  and  sold 
It  for  $1,000.  The  lease  shortly  after  resold  to  the  Continental 
OU  Co.,  a  subsidiary  of  Standard  Oil,  for  over  $1,000,000.  In  due 
time  several  enormously  valuable  gushers  were  struck  on  this  field. 

It  appears  further  that  the  gentlemen  who  bid  for  the  lease  for 
$1,000  were  personal  friends  of  Mr.  Hagerman,  and  that  truth  Is 
established  notwithstanding  his  denial  that  friendship  had  any- 
thing to  do  with  the  transaction. 

DID    FALL,   BURKE,    AND    HAGERMAN    KNOW? 

To  friends  of  the  Indians  and  others  there  has  always  been  a 
mystery  surrounding  this  lease.  Oil-field  grabbers  were  powerful 
enough  to  be  a  determining  factor  in  the  nomination  and  election 
of  Harding.  Followed  the  appointment  of  Fall,  also  interested 
in  oil.  as  Secretary  of  the  Interior.  Fall  pulls  Hagerman  out  of 
retirement  and  gives  him  dictatorial  powers  over  the  property  of 
the  Navajo  Indians,  on  whose  reservations  exist  valuable  oil  fields 
Fall  smashes  the  old  tribal  council,  whose  consent  is  necessary  to 
make  oil  leases  legal;  sets  up  a  new  one  dominated  by  Hagerman 
The  Rattlesnake  episode  follows. 

Hagerman  disclaims  knowledge  that  the  Rattlesnake  would  be 
productive,  but  presents  no  report  of  the  geological  survey  which 
would  substantiate  his  belief.  The  sudden  discovery  of  oil  on  the 
Rattlesnake,  which  made  the  $1,000  lease  worth  $1,000,000  over- 
night, has  always  been  attributed  to  good  luck. 

But  within  the  last  few  days  the  Senate  Indian  Committee  has 
unearthed  from  the  files  of  the  Indian  Bureau,  hidden  there  since 
the  days  of  Commissioner  Burke,  a  report  by  Geologist  Nowels,  of 
the  Bureau  of  Mines,  which  contains  unreserved  statements  as  to 
bright  prospects  of  oil  to  be  found  in  the  Rattlesnake  field. 

The  document  was  delivered  to  Commissioner  Burke  on  October 
13,  1923,  but  the  text  shows  that  it  was  written  somewhat  earlier 
It  was  early  well  known  that  the  geological  formation  of  the 
Hogback  and  Rattlesnake  structures  were  Identical.  He  recites 
these  facts  and  noted  the  discovery  of  high-grade  oil  In  large 
quantities  on  the  Hogback,  then  under  lease,  and  then  goes  on 
to  say: 

"The  other  structures  which  will  be  for  sale,  although  they 
are  in  the  exploratory  class,  are  equally  as  good  as  Hogback  from 
the  standpoint  of  geology,  with  the  possible  exception  of  the  beau- 
tiful mountain  anticline." 

The  Rattlesnake  field,  of  course,  was  among  these  "  other  struc- 
tures." An  oil  well  which  Nowels  described  as  "the  best  grade  of 
crude  oil  I  have  ever  seen,"  was  brought  in  by  the  Midwest  com- 
pany on  September  25,  1923,  on  the  Hogback  and  started  fiowing 
at  1,250  barrels  a  day,  but  the  Midwest  closed  the  well  and  kept 
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the  fact  a  secret.  On  October  13  the  report  was  delivered  to  Burke, 
and  on  October  16  the  Rattlesnake  lease  was  made,  which  quickly 
passed  to  the  Continental  Co. 

QUESTIONS 

Undoubtedly  Senator  Frazier's  Indian  Committee  In  Its  inves- 
tigation of  Indian  affairs  will  take  steps  to  determine  what  use 
was  made  of  the  Bureau  of  Mines  report  completed  prior  to  the 
date  when  the  Rattlesnake  structure  was  auctioned,  and  also  an 
earlier  report  by  the  same  geologist  of  the  same  tenor,  but  less 
definite.  The  question  arises  whether  these  reports  or  the  sub- 
stance thereof  were  made  available  to  all  parties,  or  only  a  favored 
few,  and  why  they  have  been  kept  secret? 

In  probing  other  oil  activities  of  Mr.  Hagerman  the  committee 
will  doubtless  inquire  how  it  happens  that  he  testified  before  the 
Senate  Indian  Cormnlttee  on  March  10,  1926,  that  the  Navajo 
Indian  tribe  were  satisfied  with  a  pending  bill  providing  that  37  V^ 
per  cent  of  Navajo  oil  royalties  should  be  diverted  to  the  States, 
when,  as  a  matter  of  fact,  the  bill  had  never  been  presented  to 
the  Navajo  council  for  its  information  or  action. 

They  may  also  want  to  know  the  reasons  why  Mr.  Hagerman 
established  an  espionage  over  the  Navajo  Indians  at  that  time 
(which  still  exists),  especially  in  respect  to  their  property. 

The  most  interesting  and  significant  organization  working  for 
the  welfare  of  the  Indians  Is  one  established  by  the  Indians  them- 
selves, the  National  Council  of  American  Indians,  with  head- 
quarters in  the  Bliss  Building,  Washington,  D.  C,  whose  president 
is  Mrs.  Gertrude  Bonnin.  She  Is  a  full-blood  Sioux,  a  woman  of 
broad  cidture  and  a  wonderful  orator.  Mrs.  Bonnin  In  the  pres- 
ence of  Mr.  Hagerman  testified  before  the  Senate  committee  last 
week  that  in  1923  she  and  her  husband,  Capt.  R.  T.  Bonnin,  sec- 
retary of  the  council,  tried  their  best  to  communicate  with  the 
officials  of  the  Navajo  Tribe  concerning  this  37  ^^  per  cent  robbery. 
No  answers  were  received,  but  later  she  was  called  to  the  office  of 
Indian  Commissioner  Burke  here  in  Washington,  who  exhibited 
her  letters  and  rebuked  her  for  endeavoring  to  find  directly  from 
the  Navajo  Indians  themselves  what  they  actually  wanted  done 
about  this  oil  lease.  The  letters  had  been  Intercepted  and  sent 
to  Mr.  Burke,  all  of  which  is  in  violent  conflict  of  the  freedom 
the  American  people  suppose  the  Indians  possess. 

WHAT  WILL  PRESIDENT   HOOVER  DO  WITH  PRESIDENT  LINCOLN'S  CANXS? 

It  is  incidental  that  this  bulletin  is  issued  during  Lincoln  week 
but  none  the  less  appropriate.  The  Pueblo  Indians,  to  whom  he 
presented  those  canes  as  a  token  of  good  faith,  are  In  dire  dis- 
tress. Their  confidence  has  been  abused,  their  faith  shattered. 
Not  only  the  Pueblos  but  most  of  the  tribes  over  the  Nation  have 
received  similar  treatment  in  one  way  or  another. 

It  is  still  possible  for  President  Hoover  to  do  justice  to  the 
Pueblos  and  other  tribes.  During  his  campaign  he  pledged  a 
new  day  for  Indians.  It  would  be  well  for  him  to  ponder  over 
the  s3ntnbollsm  of  those  Lincoln  canes  after  he  has  made  his 
radio  address  to-day,  February  12. 
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